GIRDEJILER UCIN WE MAYA UCIN SALGYTLAR BABATDA IKI
GEZEK SALGYT SALYNMAGYNY ARADAN AYYRMAK HEM-DE
FISKAL BOYUN GACYRYLMAGYNYN ONUNI ALMAK
HAKYNDA
TURKMENISTAN
BILEN
CEHIYA RESPUBLIKASYN
ARASYNDA

KONWENSIYA
TURKMENISTAN WE CEHIYA RESPUBLIKASY

Girdejiler iicin we maya ii¢in salgytlar babatda iki gezek salgyt
salynmagyny aradan ayyrmak hem-de fiksal boyun gagyrylmagynyn Giiiini
almak hakynda Konwensiya baglagsmagy islip hem-de iki yurdufi
arasyndaky ykdysady hyzmatdaslygy howeslendirmek iigin,

su asakdakylar barada ylalasdylar:




) 1-nji madda
Ozleri barada Konwensiya ulanylyan taraplar

Su Konwensiya Ylalagyan Dowletlerifi birinifi ya-da ikisinifi-de
dahyllysy bolup duryan taraplar barada ulanylyar.

2-nji madda
Gursalyp alynyan salgytlar

I.Su Konwensiya Ylalagyan Déwlet ya-da onuti edara ediji-cak
birlikleri, ya bolmasa yerli hikimiyet edaralary tarapyndan girdejiler iicin
we maya tigin salgytlary almagyii usulyna garamazdan, sol salgytlar barada
ulanylyar.

2. Girdejilerifi umumy mdogberinden, mayanyii umumy mogcberinden
ya-da girdejilerii ya mayanyn diiziim boleklerinden alynyan &hli salgytlar,
sol sanda gozgalyan ya-da gozgalmayan emligi ayrybasgalamakdan alynyan
salgytlar, kirhanalar tarapyndan tolenilyin zihmet hakynyn ya hak-hesdegin
umumy jeminden alynyan salgytlar, seyle hem mayanyn artysynyfi
girdejilerinden alynyan salgytlar girdeji iicin we maya licin salgytlar
hasaplanylyar.

3. Konwensiya degisli bolan salgytlar, hususan-da, sulardan ybaratdyr:

a) Tlirkmenistanda:

(1) edara gorniisinddki taraplaryti peydasy (girdejisi) iigin
salgytdan;
(i1) sahsy taraplaryi girdejileri iigin salgytdan;
(1i1) emlék ii¢in salgytdan;
(mundan beyldk «Tiirkmenistanyti salgytlary» diylip atlandyrylyar);
b) Cehiya Respublikasynda:
(i) sahsy taraplardan girdeji salgydyndan;
(ii) edara gorniisindaki taraplary girdejisi iicin salgytdan;
(iil) gozgalmayan emlik iicin salgytdan;

(mundan beyldk «Cehiyanyfi salgytlary» diylip atlandyrylyar).

4. Seyle hem su Konwensiya ofia gol cekilen seneden son hizirki
salgytlara gogmacga ya-da olaryii yerine alynjak #hli birmerizes ya barabar
salgytlar barada ulanylyar. Ylalasyan Déwletlerifi ygtyyarly edaralary 6z
degisli salgyt kanunlaryna girizilen diiypli liytgetmeler barada bir-birine
habar eder.

3-nji madda
Umumy Kkesgitlemeler

1. Eger yazgydan basga many gelip ¢ykmayan bolsa, su
Konwensiyanyi maksatlary iigin:




a) «Ylalagyan Dowletleriii biri» we «Ylalasyan Dowletlerifi beylekisi»
diyen aflatma yazga baglylykda Tirkmenistany ya-da Cehiya
Respublikasyny ailladyar; :

b) «Tiirkmenistan»  adalgasy  halkara hukugyna layyklykda
Tiirkmenistanyn 6zygtyyarly ya-da yurisdiksiya hukuklaryny amala agyryan
deliz zolaklary (sol sanda kenaryaka we suwasty zolaklary) bilen bilelikde
guryyer serhetlerini 6z i¢ine alyan Tiirkmenistanyi ¢iklerini anladyar;

¢) «Cehiya Respublikasy» adalgasy halkara hukugyna we Cehiya
Respublikasynyfi 6zygtyyarly hukugyna layyklykda 6z hukuklaryny amala
agyryan yeri bolan Cehiya Respublikasynyt ciklerini afiladyar;

d) «tarap» adalgasy sahsy tarapy, kompaniyany ya-da taraplarym
islendik beyleki birlesigini afiladyar;

e) «<kompaniya» adalgasy islendik korporatiw birlesmini ya-da
salgyt salmak maksatlary iigin korporatiw birlesme hokmiinde garalyan
islendik beyleki guramany atiladyar;

d) «Ylalagyan Dowletlerii  birinit  kirhanasy» we «Ylalagyan
Déwletlerin  beylekisiniti  kédrhanasy» diyen afilatmalar degislilikde
Ylalagyan Dowletleriti  birinift  dahyllysy tarapyndan dolandyrylyan
kdrhanany we Ylalagyan Doéwletlerifi beylekisinii dahyllysy tarapyndan
dolandyrylyan kdrhanany afiladyar;

f) «halkara gatnatmasy» diyen atilatma hakyky yolbagcy edarasy
Ylalagyan Dowletlerift birinde yerlesyan kirhana tarapyndan ulanylyan
defliz ya-da howa gimisinifi amala asyryan islendik gatnatmasyny arnladyar,
seyle gatnatmanyn difie Ylalasyan Dowletlerin beylekisinde yerlesyin
yerlerifi arasynda amala agyrylyan halatlary muiia girmeydr;

g) «ygtyyarly edara» afilatmasy:

(1) Tirkmenistanda Maliye ministrligini we Bas dowlet salgyt
gullugyny ya-da olaryi ygtyyarly edilen wekilini;

(i) Gehiya Respublikasynda Maliye ministrini ya-da onuti ygtyyarly
edilen wekilini ariladyar;

1) «milli tarap» atilatmasy:

(1) Ylalagyan Dowletiri rayatlygyna eye bolan islendik sahsy tarapy;

(i) seyle derejeli hukuk yagdayyny Ylalagyan Doéwletiti ulanylyan
kanungylygy esasynda alan islendik edara gérniisindiki tarapy, sereketi ya-
da assosiasiyasyny afiladyar.

2. Ylalagyan Dowletii su Konwensiyany islendik pursatda ulanan
mahaly, eger yazgydan basgaga many gelip cykmayan bolsa, Konwensiyada
kesgitlemesi berilmedik islendik adalga sol Déwletiti Konwensiya degisli
bolan salgytlar baradaky kanungylygynda sol pursatda ofia beryén manysyna
eye bolmalydyr. Sol Dowletiti degisli salgyt kanungylygyna layyklykda
onuil islendik manysyna sol Doéwletiti beyleki kanunlary tarapyndan bu
adalga berilyén manysyndan yokary many berilyir.




4-nji madda
Dahyllysy

1. $u Konwensiyanyn maksatlary iigin «Ylalasyan Déwletleriti biriniti
dahyllysy» diyen arilatma sol Dowletiti kanungylygy boyunca yasayan yeri,
hemiselik bolyan yeri, yolbasgy edarasynyii yerlesyin yeri ya-da basga bir
barabar gorkeziji esasynda sol Déwletde salgyt salynmaga degisli tarapy
atiladyar, seyle hem sol Dowleti we onuil islendik dolandyrys-¢dk birligini
ya-da yerli hikimiyet edarasyny 6z icine alyar. Emma bu afilatma difie sol
Dowletdéki ¢esmelerden alnan girdejiler babatda ya-da onda yerlesyin maya
babatda sol Déwletde salgyt salynmaga degisli tarapy 0z igine almayar.

2. Eger sahsy tarap 1-nji boliimif diizgiinlerine layyklykda Ylalagyan
Déwletlerifi ikisinii hem dahyllysy bolup duryan bolsa, onuii hukuk
yagdayy su usulda kesgitlenilyr:

a)ol difie hemiselik yasayys jayy yerlesyin Dowletitt dahyllysy
hasaplanylyar, eger onuti Déwletleriti ikisinde-de hemigelik yasayys jayy bar
bolsa, onda ol haysy Doéwletde has ysnysykly sahsy we ykdysady
aragatnagyklary (durmus béhbitleriniti merkezi) bolsa, difie sol Dowletiti
dahyllysy hasaplanylyar;

b) eger-de onuii durmus bihbitleriniti merkezi bar bolan Déwleti
kesgitlip bolmasa ya-da onufi Déwletlerifi hi¢ birinde hemiselik yasayys
jayy bolmasa, ol difie adatca Vasayan yeri bolan Déwletiti dahyllysy
hasaplanylyar;

¢) eger-de ol adatca Dowletleriti ikisinde-de yasayan bolsa ya-da
adatga olaryn hi¢ birinde yasamayan bolsa, ol ditie haysy Dowletiti milli
tarapy bolup duryan bolsa, ol Dowletiti dahyllysy hasaplanylyar;

d) eger-de ol Dowletleriii ikisinifi-de milli tarapy bolup duryan bolsa
ya-da olaryii hi¢ birinifi milli tarapy bolmasa, onda Ylalagyan Dowletlerini
ygtyyarly edaralary bu meseldni 6zara ylalasmak boyunca ¢ozyirler.

3. Sahsy tarap bolmadyk tarap 1-nji boliimiti diizgiinlerine layyklykda
Ylalagyan Doéwletlerii ikisinifi-de dahyllysy bolup duryan bolsa, onda ol
difie Oziinifi hakyky yolbascy edarasynyti yerlesydn yeri bolan Déwletini
dahyllysy hasaplanylyar.

5-nji madda
Hemiselik wekilcilik

1.Su  Konwensiyanyni maksatlary iicin «hemiselik  wekilgilik»
anlatmasy karhananyn telekegilik isini doly ya-da bolekleyin amala agyryan
hemiselik yerini afiladyar.

2. «<Hemiselik wekilgilik» afilatmasy, hususan-da, sulary 0z igine
alyar:




a) dolandyrys yerini;

b) sahamc¢any;

¢) edarany;

d) fabrigi;

€) ussahanany;

d) sahtany, nebit ya-da gaz guyusyny, karyeri ya-da tebigy serisdeleri

gozlemek, ¢ykarmak we isldp gegmek bilen bagly is gegirilyin

basga bir islendik yeri;

f) sowda nokadyny.

3. «Hemigelik wekilgilik» afilatmasy seyle hem sulary 6z icine alyar:

a) gurlusyk meydancasyny, gurlugyk, gurnama ya-da yygnama
desgasyny ya-da yokarda agzalan desgalar bilen bagly gozeggilik
isini, yone, ditle olar bilen bagly isleriti dowamlylygy on iki aydan
kop bolan halatda;

b) Ylalasyan Dowletiii kidrhanasynyfi ©zi tarapyndan munuii ticin
hakyna tutulan gullukgylar ya-da beyleki iggirler arkaly hyzmatlary,
sol sanda gefiesdarlyk ya-da dolandyrys hyzmatlaryny etmegini,
yone difie beyleki Ylalagyan Déwletiii ¢éklerindéki seyle gorniisli
isin dowamlylygy jemi alnanda islendik on iki aylyk dowriiti
dowamynda alty aydan uzak dowre ya-da dowiirlere barabar
bolanda.

4. Su maddanyfi yokardaky diizgiinlerine garamazdan, «hemiselik

wekilgilik» diyen anlatma sulary 6z i¢ine almayar:

a) desgalaryn kirhana degigli harytlary ya-da oniimleri difie saklamak
ya-da gorkezmek maksatlary ligin ulanylmagyny;

b) kidrhana degisli harytlaryi ya-da Oniimlerii gorlarynyti difie
saklamak ya-da gorkezmek maksatlary ii¢in saklanylmagyny;

¢) kérhana degisli harytlaryn ya-da oniimlerifi gorunyii difie basga bir
kédrhana tarapyndan gaytadan islemek maksatlary iigin saklanylmagyny;

d) hemigelik is yerinifi difie harytlary ya-da niimleri satyn almak
maksatlary  ligin  ya-da  kdrhana maglumatlary toplamak iicin
saklanylmagyny;

e) hemigelik is yerinifi difie kédrhana iicin tayyarlyk goriiji ya-da
komekg¢i hésiyetli bagga bir islendik igi amala agyrmak maksady bilen
saklanylmagyny;

d) hemiselik is yerinifi difle igin a)-dan e) cenli kici boliimlerde
gorkezilen gorniislerinifi islendik usulda utgasdyrylmagyny amala asyrmak
ticin saklanylmagyny, hemiselik is yeriniii seyle utgasdyrma netijesinde
ylize ¢ykyan jemi isi tayyarlyk goriiji ya-da komekci hisiyetli bolan
sertinde.




5. 1-nji we 2-nji boliimlerin diizgiinlerine garamazdan, eger
7-nji boliimde giirriifii edilyéin garassyz derejeli yumusgydan basga bir tarap
Ylalagyan Doéwletde beyleki Ylalasyan Dowletifi kdrhanasynyin adyndan
hereket edydn bolsa, onda sol kirhana asakda gorkezilen sertlerde sol
tarapyn kérhana iicin edydn islendik isi babatda birinji agzalan Déwletde
hemiselik wekilgiligi bar kidrhana hokmiinde garalyar:

a)sol Dowletde kirhananyii adyndan sertnamalary baglagsmaga
ygtyyarlyklary bar we adatga olary peydalanyan sertde, sol tarapyn 4-nji
boliimde gorkezilyan bilen ¢iklenyin isi hemiselik is yerinifi isti bilen su
bolimifi diizgiinlerine layyklykda amala asyrylyan bolsa-da, munufi &z
hemiselik is yerinifi hemiselik wekilgilige dwriilmegine eltmeydr;

b) seyle ygtyyarlyklary bolmasa, yone adatca birinji ady agzalan
Dowletde harytlaryfi we Oniimlerifi gorlaryny saklayan, sol yerden olary
kédrhananyn adyndan yzygiderli eltyin sertinde.

6. Su maddanyni yokardaky diizgiinlerine garamazdan, Ylalasyan
Dowletifi dtiyaglandyryjy kérhanasy gaytadan dtiyaglandyrmakdan bagga
halatlarda beyleki Ylalagyan Dowletii ciklerinde 7-nji bolimin 6ziine
degisli bolan garagsyz hukuk yagdayly yumuscgy dil tarapyil iisti bilen
dtiyaclandyrma bayraklaryny toplayan ya-da sol yerde miimkin bolan
towekgelcilikden idtiyaclandyrmagy amala asyryan bolsa, ol sol beyleki
Dowletde hemiselik wekilgiligi bar hasaplanylar.

7. Eger kirhana Ylalagyan Dowletde telekecilik isini difie aragynyn,
dellalyl ya-da garagsyz hukuk yagdayly basga bir islendik yumuscgynyn tisti
bilen amala agyryan bolsa, sol taraplar 6z adaty isiniti ciklerinde hereket
edyén sertinde kdrhana sol Doéwletde hemiselik wekilciligi bar diylip
goralmayar. Yéne sol yumusgynyfi isi dolulygyna ya-da dolulygyna diyen
yaly sol kirhana ii¢in edilyén hereketlerden ybarat bolsa we su kirhanalar
bilen yumuscynyfi arasynda tdjirgilik we maliye gatnagyklarynda yerine
yetirilen ya-da déredilen sertler garassyz kdrhanalaryii arasynda doredilip
bilinjek sertlerden tapawutlanyan bolsa, onda su bdliimiii ciklerinde ona
garagsyz hukuk yagdayly yumugcy hokmiinde garalmaz.

8. Ylalagyan Dowletiti  dahyllysy bolan kompaniyanyii beyleki
Ylalagyan Dowletifi dahyllysy bolan kompaniya gozegeilik edyéan ya-da ol
tarapyndan gozeggilik edilydn bolsa ya-da sol beyleki Dowletde telekecilik
isini (ya hemiselik wekilgiligiti iisti bilen ya-da basga bir usulda) amala
agyryan bolsa, bu yagdayyi 6zi sol kompaniyalaryii hi¢ birini beyleki
kompaniyanyt hemiselik wekilgiligine 6wiirmeyir.




6-njy madda
Gozgalmayan emliikden girdejiler

1. Ylalagyan Dowletleriti birinit dahyllysynyi beyleki Ylalasyan
Dowletde yerlesyidn gozgalmayan emlikden alyan girdejilerine (sol sanda
oba we tokay hojalygyndan girdejisine) sol beyleki Dowletde salgytlar
salnyp bilner.

2. «Gozgalmayan emlik» diyen atilatma garalyan emlédgin yerlesyan
yeri bolan Ylalagyan Déwletifi kanungylygy boyunca ofia berilyén mana eye
bolmalydyr. Bu afilatma islendik halatda gozgalmayan emlik babatdaky
komek¢i emldgi, oba we tokay hojalygynda ulanylyan mallary we
enjamlary, yer eyegiligi, gozgalmayan emligifi Ondiiryén oniimi babatdaky
umumy hukugyn diizgiinleri ulanylyan hukuklary hem-de mineral
serigdeleri, gesmeleri we gazylyp alynyan beyleki tebigy baylyklary isldp
geemek licin Owezini dolma hokmiinde tolenilyin liytgeydn we kesgitli
tolegler ii¢in hukuklary hem-de mineral serisdeleri, cesmeleri we gazylyp
alynyan beyleki tebigy baylyklary islip gecmek licin hukugy 6z igine
almalydyr; defiiz we howa gimilerine gozgalmayan emlik hokmiinde
garalmayar.

3.1-nji  bolimifi  diizgiinleri  gozgalmayan emldgi  gbni
peydalanmakdan, kidrendd bermekden ya-da basga bir islendik gorniisde
peydalanmakdan alynyan girdejiler babatda hem ulanylyar.

4. 1-nji we 3-nji boliimin diizgiinleri kidrhananyfi garassyz sahsy
hyzmatlary etmek iigin ulanylyan gozgalmayan emldginden alynyan
girdejiler babatda hem ulanylyar.

7-nji madda
Telekegilik isinden alynyan peyda

1. Eger Ylalagyan Dowletlerifi birinifi kirhanasy beyleki Ylalagyan
Dowletde yerlesyidn hemiselik wekilgiligiti iisti bilen sol yerde telekegilik isi
bilen meggullanmayan bolsa, onda onuti peydasyna ditie sol Dowletde salgyt
salynyar. Eger kirhana telekecilik isini 6z peydasyna beyleki Dowletde
salgyt salnyp bilner yaly goérniigde amala asyryan bolsa, onda beyleki
Déwletde onuiil peydasynyii dine sol hemiselik wekilgilige degisli bolegine
salgyt salnyp bilner.

2. 3-nji boliimin diizgiinlerini nazara almak bilen, Ylalagyan Dowletiri
kdrhanasy beyleki Ylalasyan Dowletde telekecilik isini ol yerde yerlesyin
hemiselik wekilgiligifi iisti bilen amala asyryan bolsa, onda sol wekilgiligin
hut gonuii yaly ya-da barabar sertlerde hut sonufi yaly ya-da barabar is bilen
mesgullanyan ayrybasgalanan we ayratyn kiirhana bolan hem-de ©zi
hemigelik wekilciligi bolan kérhanadan doly garagsyz hereket edende alyp




biljek peydasy Ylalagyan Dowletlerii her birinde sol hemiselik wekilgilige
degislidir.

3. Hemiselik wekilgiligifi peydasynyn mogberi kesgitlenilen mahaly
seyle hemigelik wekilgiligin  telekecilik maksatlary iicin  ceken
¢ykdajylarynyii, sol sanda dolandyrys we umumy edara edis ¢ykdajylarynyii
hemigelik  wekilgiligin  yerlesyén yeri bolan Doéwletde ya-da onufi
¢aklerinden dasarda ¢ekilendigine garamazdan, sol c¢ykdajylaryf
kemilmegine yol berilyir. Yone hemiselik wekil¢iligifi kédrhananyn bag
edarasyna ya-da onuil bagga bir islendik edarasyna patentleri ya-da basga bir
hukuklary peydalanmak netijesinde royalti, gonorar ya bagga bir sunuf yaly
tolegler gorniisinde ya-da yerine yetirilen yorite hyzmatlar iicin, ya
menejment li¢in hyzmat haky gorniisinde ya-da bank edaralaryndan basga
biri tarapyndan hemigelik wekil¢ilige karz berlen pul iicin goterimler
gormniginde t6ldn pullary barada hi¢ hili kemilmelere yol berilmez,
hakykatda 6wezi dolunyan ¢ykdajylar mufia girmeyir. Seyle hem hemiselik
wekilgiligin  peydasynyfi mocberi  kesgitlenilen mahaly hemiselik
wekilgiligifi kérhananyni bas edarasyna ya-da onufi basga bir islendik
edarasyna patentleri ya beyleki hukuklary peydalanmak netijesinde royalti,
gonorar ya bagga bir sunufi yaly tolegler gorniiginde ya-da yerine yetirilen
yorite hyzmatlar licin ya menejment iicin hyzmat haky gérniisinde ya-da
bank edaralaryndan bagga biri tarapyndan kirhananyi bas edarasyna ya-da
onunn bagga bir islendik edarasyna karz berlen pul iicin géterimler
gomiiginde hasaplanylan pullar hasaba alynmaz, hakykatda 6wezi dolunyan
¢ykdajylar muna girmeyir.

4. Eger Ylalasyan Dowletde hemiselik wekilgilige degisli peydanyn
mogberini kédrhananyn peydasynyii umumy mécberini onufi diirli diiziim
birliklerinifi arasynda barabarlykda paylamak esasynda kesgitlemek adaty
tejribe bolsa, 2-nji boliimde hig bir zat Ylalagyan Déwlete salgyt salynmaga
degisli peydany adat¢a kabul edilen paylamak usuly arkaly kesgitlemegi
gadagan etmeyir; paylamagyn segilip alnan usuly su Maddada bar bolan
yorelgelere layyk gelyén netijeleri bermelidir.

5. Hig bir peyda difie sol hemiselik wekil¢iligini kdrhana iicin harytlary
ya Oniimleri satyn almagy esasynda omia degisli edilmez.

6. Eger iiytgetmek iicin diiypli we yeterlik sebdp bolmasa, yokardaky
bolimlerint maksatlary tigin, hemiselik wekilcilige degisli peyda her yyl sol
bir usul arkaly kesgitlenilyir.

7. Peyda girdejilerifi su Konwensiyanyti beyleki maddalarynda ayratyn
glirrtini edilydn gomiislerini 6z icine alyan yagdayda sol maddalaryii
diizgiinleri su maddanyi diizgiinlerine tisir etmeyar.




8-nji madda
Halkara gatnatmasy

1. Defliz ya-da howa gimilerini halkara gatnawynda ulanmakdan
alynyan peyda difie kirhananyfi hakyky yolbasgcy edarasy yerlesyin
Ylalagyan Dowletde salgyt salynyar.

2. Eger, gdmi gatnaw kompaniyasynyfi hakyky yolbascy edarasy detiiz
gidmisinde yerlesyén bolsa, ol defiiz gdmisinifi yazylan menzili yerlesyin
Ylalagyan Dowletde, seyle menzilii bolmadyk yagdayynda bolsa, detiiz
gdmisini ulanyjy 6z dahyllysy bolan Ylalasyan Déwletde yerlesyir diylip
hasaplanylyar.

3. 1-nji boliimin diizgilinleri ulag serigdelerini isletmek boyunca pul-a,
bilelikdiki kdrhana ya-da halkara guramasyna gatnagmakdan alynyan peyda
hem degislidir.

9-njy madda
Sérikli kidrhanalar

1. Eger:

a) Ylalagyan Dowletin  kidrhanasy beyleki Ylalasyan Déwletifi
kdrhanasyny dolandyrmaga, ofia gozeggilik etmige ya-da onufi mayasyna
goni ya keseden gatnagyan, ya-da

b) sol bir adamlar Ylalagyan Dowletlerifi birinifi kidrhanasyny we
Ylalagyan Dowletlerifi beylekisinifi kérhanasyny dolandyrmaga, ofia
gozegicilik etmége ya-da onufi mayasyna goni ya keseden gatnasyan bolsa,

we her bir halatda iki kérhanany1i arasynda olaryfi téjirgilik we maliye
Ozara gatnasyklarynda iki garagsyz kirhananyii arasynda bolmalysyndan
tapawutlanyan sertler déredilyén ya-da bellenily4n bolsa, onda olaryti birinifi
adyna gegirilip bilenjek, yone sol sertlerii tapawutlylygy sebdpli
gecirilmedik peyda sol kdrhananyn peydasynydi hasabyna gosulyp we
degislilikde ona salgyt salnyp bilner.

2. Ylalagyan Dowletlerifi biri beyleki Ylalagyan Dowletifi kirhanasyna
sol beyleki Dowletde salgyt salnan peydasyny birinji Dowletiti peydasyna
gosanda we degislilikde salgyt salanda we seylelikde gosulan peyda iki
kdrhananyfi arasyndaky gatnasyklar iki garassyz kirhananyii arasyndaky
yaly bolan sertde birinji agzalan Déwletifi kirhanasynyti adyna hasaplanylan
peyda bolup duryan halatda, sol beyleki Dowlet sol peyda iicin 6ziinde
hasaplanylan salgyt barada degisli diizedisi girizer. Seyle diizedis
kesgitlenen mahaly su Konwensiyanyii beyleki diizgiinleri bolmalysy yaly
nazara alnar, Ylalagyan Dowletlerifi ygtyyarly edaralary bolsa zerur mahaly
bir-biri bilen maslahatlasar.




3.2-nji  bolimin diizgiinleri kezzapgylyk, gelefisizlik ya-da
bilkastlayyn yalfiys halatlarynda ulanylmayar.

10-njy madda
Diwidendler

1. Bir Ylalagyan Dowletini dahyllysy bolan kompaniyany# beyleki
Ylalagyan Dowletiti dahyllysyna toleydn diwidendlerine sol beyleki
Dowletde salgyt salnyp bilner.

2. Yone seyle diwidendlere olary toleydn kompaniya 6z dahyllysy
bolan Ylalagyan Dowletde hem sol Dowletifi kanungylygyna layyklykda
salgytlar salnyp bilner, emma diwidendlerifi hakyky alyjysy beyleki
Ylalagyan Dowletini dahyllysy bolsa, onda seyle usulda alynyan salgyt
diwidendlerifi jemi mogberiniii 10 goteriminden kdp bolmaly dildir.

Ylalagyan Dowletleriti  ygtyyarly edaralary su ciklendirmiini
ulanmagyn usulyny 6zara ylalagsmak boyunga bellir.

Bu boliim kompaniya ujundan diwidendler t6lenilyin peyda babatda
salgyt salynmagyna degisli dildir.

3. «Diwidendler»  adalgasy su maddada ulanylan mahaly
paynamalardan ya-da peydalara gatnasmak {icin hukuk beryin, bergi
talapnamalary bolup durmayan beyleki hukuklardan alynyan girdejini, seyle
hem girdejini toleydn kompaniya 6z dahyllysy bolan Déwletin
kanungylygyna layyklykda, salgyt babatda paynamalardan alynyan girdeji
yaly diizgiinlesdirilmége degisli beyleki girdejini arladyar.

4. Eger diwidendlerifi hakyky alyjysy Ylalagyan Dowletiti dahyllysy
bolmak bilen, diwidendleri téleydn kompaniya 6z dahyllysy bolan beyleki
Ylalagyan Dowletde telekegilik isini ol yerdaki hemiselik wekilgiligifi tisti
bilen amala agyryan bolsa ya-da sol beyleki Ylalagyan Dowletde garassyz
sahsy hyzmatlary sol yerddki hemiselik binyatdan edyin bolsa we
diwidenlerin tdlenmegine esas bolyan eyegilik hakykatdan-da sol hemiselik
wekilgilige ya-da hemiselik binyada degisli bolsa, 1-nji we 2-nji boliimlerin
diizgiinleri ulanylmayar. Seyle halatda yagdaylara baglylykda 7-nji
maddany1i ya-da 14-nji maddanyn diizgiinleri ulanylyar.

5. Ylalagyan Dowletlerifi birinifi dahyllysy bolup duryan kompaniya
beyleki Ylalagyan Dowletden peydany ya-da girdejileri alyan halatda sol
beyleki Dowlet sol kompaniyanyi toleyian diwidendlerini salgytlardan doly
bosadyp biler, sol diwidendler sol beyleki Dowletifi dahyllysyna tolenilyin
ya-da diwidendleri tolemek ticin esas bolyan eyecilik hakykatdan-da sol
beyleki Dowletde yerlesydn hemiselik wekilgilige ya-da hemiselik binyada
degisli bolsa we kompaniyanyn paylanylmadyk peydasyna salgyt salnyp
bilinmeyén bolsa, hatda diwidendleri tolemek iicin serisdeler ya-da




paylanylmadyk peyda sol beyleki Dowletde emele gelyin peydadan ya-da
girdejiden dolulygyna ya-da kem-kés ybarat bolsa, bu kada ulanylmayar.

11-nji madda
Goterimler

1. Ylalagyan Dowletlerini birinde emele gelydn we beyleki Ylalagyan
Dowletifi dahyllysyna t6lenilydn goterimlere sol beyleki Dowletde salgyt
salnyp bilner.

2. Yone seyle goterimlere olar emele gelydn Ylalasyan Déwletde hem
sol Dowletin kanungylygyna layyklykda salgyt salnyp bilner, yone
goterimlerini hakyky alyjysy beyleki Ylalagyan Dowletifi dahyllysy bolsa,
seyle usulda alynyan salgyt goterimlerin jemi mogberinifi 10 goteriminden
kop bolmaly dildir.

3. 2-nji boliimin diizgilinlerine garamazdan, eger goterimler Ylalagyan
Dowletde emele gelyin bolsa we onun hakyky alyjysy beyleki Ylalagyan
Dowletin dahyllysy bolup duryan bolsa:

a) beyleki Ylalasyan Dowletin Hokiimetine, sol sanda islendik
dolandyrys-cik birliklerine ya-da yerli hikimiyet edaralaryna, Merkezi
bankyna ya-da sol Hokiimete degisli bolan ya-da onufi gozeggilik edyin
islendik edarasyna télenyin bolsa; b) sol beyleki Dowletiti Hokiimetine, sol
sanda gol Hokiimete degisli bolan ya-da onuii gézeggilik edyin islendik
dolandyrys-¢idk birliklerine ya-da yerli hikimiyet edaralaryna, Merkezi
Bankyna ya-da islendik edarasyna berlen, beyleki Ylalasyan Doéwletin
Hokiimeti tarapyndan kepillendirilen islendik nesye ya-da karz bilen bagly
dorédn bolsa, seyle goterimler difie sol beyleki Dowletde salgyt salynmaga
degislidir.

4. 3-nji bolimin maksatlary ii¢in, eger yazgydan bagga many gelip
¢ykmayan bolsa, «Merkezi bank» we «sol Hokiimete degisli bolan ya-da
onun gozeggilik edyin islendik edarasy» diyen adalgalar sulary atiladyar:

a) Tiirkmenistanda:

(1) Merkezi bankys;

(i) Tirkmenistanyfi Dowlet dagary ykdysady is bankyny;

(1) «Tiirkmengaz» dowlet konsernini; we

(iv) Ylalagyan Dowletleriti  ygtyyarly edaralarynyii  arasynda
ylalagylan, Tiirkmenistanynn Hokiimetine degisli bolan ya-da onun
gozegeilik edyén islendik edarasyny;

b) Cehiya Respublikasynda:

(i) Cehiyanyti Milli bankyny;

(1) Cehiyanyn Eksport bankyny;

(iii) Eksport taydan kepillendirilen we &tiyaclandyrys kompaniyasyny;
we




(iv) Ylalagyan ~ Dowletlerin  ygtyyarly edaralarynyfi  arasynda
ylalagylan, Cehiya Respublikasynyii Hokiimetine degisli bolan ya-da onuf
g0zeggilik edyén islendik edarasyny.

Ylalagyan Dowletlerifi ygtyyarly edaralary 2-nji we 3-nji béliimlerde
agzalan sol céklendirmeleri ulanmagyii usullary barada ©zara ylalagyga
gelmelidir.

5. «Goterimler» adalgasy su maddada ulanylan mahaly, zamun
upjiingiligine we bergidaryni peydalaryna gatnasmak iicin hukugynyn
barlygyna garamazdan, islendik gérniigdiki bergi talaplaryndan girdejini we
hususan-da, hokiimetii gymmatly kagyzlaryndan we boraclanmalaryndan
ya-da bergi bor¢gnamalaryndan girdejileri, sol sanda sol gymmatly kagyzlar
we borglanmalar ya-da bergi bor¢gnamalary boyunga bayraklary we utuslary
anladyar. Wagty gecirilen tolegler iigin jerimelere su maddanyi maksatlary
tigin goterimler hokmiinde garalmayar. «Goterimler» adalgasy 10-njy
maddanyfl 3-nji boliiminiri diizgiinlerine layyklykda diwidendler hokmiinde
garalyan girdejilerifi islendik gorniisini 6z igine almayar.

6. Eger goterimlerii hakyky eyesi Ylalasyan Dowletleriti birinifi
dahyllysy bolmak bilen, goterimler emele gelyin beyleki Ylalasyan
Dowletde telekegilik isini sol yerdiki hemiselik wekilgiligifi iisti bilen amala
agyryan ya-da sol beyleki Dowletde garagsyz sahsy hyzmatlary sol yerdiki
hemigelik binyatdan amala agyryan hem-de goterimleriii tolenilmegine esas
bolyan bergi talaby bolsa seyle hemiselik wekilcilige ya-da hemiselik
binyada hakykatda degisli bolsa, 1-nji, 2-nji we 3-nji boliimifi diizgiinleri
ulanylmayar. $eyle halatda, yagdaya baglylykda 7-nji maddanyf ya-da 14-
nji maddanyn diizgiinleri ulanylyar.

7.Eger goterimleri toleyji Ylalagyan Dowletiti dahyllysy bolsa,
goterimler sol Dowletde emele gelyir diylip hasaplanylyar. Eger géterimleri
téleyjinii  Ylalagyan Dowletin  dahyllysydygyna ya-da daldigine
garamazdan, Ylalagyan Dowletde onufi goterimlerifi tolenilmegine esas
bolan hemiselik wekilgiligi ya-da hemiselik binyady bolsa we sol
goterimleri tolemek boyunga g¢ykdajylary seyle hemiselik wekilcilik ya
hemiselik binyat cekyén bolsa, seyle goterimler hemiselik wekilcilik ya-da
hemiselik binyat yerlesyan Dowletde emele gelyir diylip hasaplanylyar.

8. Eger goterimlerin toleyjisinifi we hakyky eyesinifi arasyndaky ya-da
olaryn ikisinii we haysydyr bir igiinji tarapyn arasyndaky ayratyn
gatnagyklar sebépli goterimlerifi tolenilmegine esas bolan bergi talabyna
degisli goterimlerifi jemi goterimlerini toleyjisinii we hakyky eyesinin
arasynda seyle gatnagyklar yok mahaly ylalagylyp bilinjek mocberden kop
bolsa, onda su maddanyil diizgiinleri difie sofiky agzalan mog¢ber barada
ulanylyar. Seyle halatda tolegifi artyan bolegi su Konwensiyanyii beyleki
diizgiinlerini bolmalysy yaly nazara almak bilen, her bir Ylalagyan Dowletin
kanungylygyna layyklykda salgyt salynmaga orikiisi yaly degislidir.




12-nji madda
Royalti

1. Ylalagyan Dowletleriii birinde emele gelyin we beyleki Ylalagyan
Dowletini dahyllysyna tolenily4n royaltilere sol beyleki Déwletde salgyt
salnyp bilner.

2. Emma, sonuii yaly royaltilere olar emele gelen Ylalasyan Dowletde
we sol Dowletifi kanungylygyna layyklykda hem salgyt salnyp bilner, yone
royaltilerifi hakyky alyjysy beyleki Ylalasyan Déwletiti dahyllysy bolsa,
seyle halatda salgyt royaltilerin jemi mocberinii 10 goteriminden kop
bolmaly daldir.

Ylalagyan Dowletlerifi ygtyyarly edaralary su ¢iaklendirméini
ulanmagyi usullary babatda 6zara ylalasyga gelmelidir.

3. «Royaltiler» adalgasy su maddada ulanylan mahaly edebiyat, sungat
ya-da ylmy eserler, sol sanda kinematografik filmler we radio ya-da
teleyaylym licin yazgylar, islendik patent, sowda belgisi, dizayn ya-da
model, meyilnama, gizlin formula ya amallar ulgamy, ya-da islendik
senagat, tdjir¢ilik ya ylmy enjam ya-da senagat, tijircilik ya ylmy tejribd
degisli maglumat iigin awtorlyk hukuklaryny peydalanmak ya-da olary
peydalanmaga hukuk bermek iicin 6wezini dolma hokmiinde alynyan
islendik gorniisdiki tolegleri atiladyar.

4.Eger royaltilerii hakyky eyesi Ylalasyan Déwletleriti biriniii
dahyllysy bolmak bilen, royaltiler emele gelyin beyleki Ylalagyan Dowletde
telekegilik igini sol yerddki hemiselik wekilciligif, ya-da sol beyleki
Dowletde garassyz sahsy hyzmatlary sol yerdaki hemigelik binyatdan amala
agyryan bolsa we royaltilerifi t6lenilmegine esas bolan hukuk ya emldk sol
hemiselik wekilgilik ya-da hemiselik binyat bilen hakykatda bagly bolsa, 1-
nji we 2-nji boliimlerifi diizgiinleri ulanylmayar. Seyle halatda yagdaylara
baglylykda 7-nji maddanyi ya-da 14-nji maddanyi diizgiinleri ulanylyar.

5. Royaltileri tdleyji Ylalagyan Dowletini dahyllysy bolanda, olar sol
Dowletde emele gelen hasaplanylyar. Eger royaltileri toleydn tarapyn
Ylalagyan Dowletifi dahyllysydygyna ya-da dildigine garamazdan, onui
Ylalagyan Déwletde royaltiler t6lenilyén berginiii emele gelmegi bilen bagly
hemigelik wekilgiligi ya-da hemiselik binyady bolsa we sol royaltileri
tolemek ti¢in ¢ykdajylary seyle hemiselik wekilgilik ya-da hemiselik binyat
cekyidn bolsa, onda royaltiler hemiselik wekilgilik ya-da hemiselik binyat
yerlesydn Déwletde emele gelyir diylip hasaplanylyar.

6. Eger royaltilerifi toleyjisinifi we hakyky eyesini arasyndaky ya-da
olaryi ikisinifi we haysydyr bir liciinji tarapyii arasyndaky ayratyn
gatnagyklar sebépli, royaltilerini tdlenilmegine esas bolan peydalanmaga,
hukuga ya maglumata degisli royaltinii jemi mogberi  royaltilerifi
toleyjisinifi we hakyky eyesinifi arasynda seyle gatnagyklar yok mahaly




ylalagylyp bilinjek mogberden kop bolsa, onda su maddanyi diizgiinleri dinie
soniky agzalan mdgber barada ulanylyar. Seyle halatda tolegifi artyan bolegi
su Konwensiyanyfi beyleki diizgiinlerini bolmalysy yaly nazara almak bilen,
her bir Ylalagyan Dowletifi kanungylygyna layyklykda salgyt salynmaga
onkiisi yaly degislidir.

13-nji madda
Emligin bahasynyn artysy

1. Ylalagyan Dowletii dahyllysynyfi 6-njy maddada kesgitlemesi
berlen we beyleki Ylalagyan Doéwletde yerlesyin gozgalmayan emligi
ayrybaggalamakdan alyan girdejilerine sol beyleki Déwletde salgytlar salnyp
bilner.

2. Ylalagyan Dowletleriii birinift kdrhanasynyn beyleki Ylalagyan
Dowletde bar bolan hemiselik wekilgiliginiti téjirgilik emlédginin ya-da
Ylalagyan Dowletlerifi birinifi dahyllysynyii ygtyyarynda bolan we garassyz
sahsy hyzmatlary etmek ii¢in beyleki Ylalagyan Dowletde yerlesydn
hemiselik binyadyni gozgalyan emlsginiii diiziimine girydn gozgalyan
emldgiil ayrybasgalanmagyndan girdejilere, sol sanda seyle hemiselik
wekilgiligifi (ayratynlykda ya tutus kirhana bilen bilelikde) ya-da seyle
hemigelik binyadyti ayrybaggalanmagyndan girdejilere sol beyleki Ylalagyan
Dowletde salgyt salnyp bilner.

3. Kérhana tarapyndan halkara gatnatmalarynda ulanylyan deniz ya
howa gémileri yaly tdjir¢ilik emléginifi ya-da sol gamilerin ulanylmagy bilen
baglanysykly  gozgalyan emldgii bir bolegi  bolan emligin
ayrybaggalanmagyndan girdejilere ditie k#rhananyi hakyky yolbascy
edarasy yerlesen Ylalagyan Dowletde salgyt salynyar.

4. Ylalagyan Doéwletifi dahyllysynyii beyleki Ylalagpan Dowletiti
dahyllysy bolup duryan kompaniyadaky paynamalaryny ya-da beyleki
paylaryny ayrybasgalanmagyndan alan girdejilerine sol beyleki Dowletde
salgyt salnyp bilner.

5.1, 2, 3-nji we 4-nji boliimlerde gorkezilenden bagga islendik
emldgii ayrybasgalanmagyndan girdejilere difie emldgi ayrybasgalayan
tarap 6z dahyllysy bolan Ylalagyan Déwletde salgyt salynyar.

14-nji madda
Garassyz sahsy hyzmatlar

1. Ylalagyan Dowletleriti birinii dahyllysynyfi hiinér hyzmatlaryny
etmekden ya-da garagsyz hisiyetli bagga bir isden alyan girdejilerine dine
sol Dowletde salgyt salynyar, difie asakda gorkezilen yagdaylarda seyle
girdejd beyleki Ylalasyan Déwletde hem salgyt salnyp bilner:




a) eger sol dahyllynyii 6z isini amala agyrmak maksady bilen beyleki
Ylalagyan Dowletde yzygiderli elyeterli bolan hemiselik binyady bolsa —
seyle halatda difie ol hemiselik binyada degisli edilyin girdejd salgyt
salynyar; ya-da

b) eger sol dahyllynyti beyleki Ylalagyan Dowletde bolmagy garalyan
senenama yylynda baglanyan ya tamamlanyan islendik on iki aylyk dowriiti
dowamynda 183 giinliik dowre ya-da sondan uzak déwiirlere barabar bolsa —
seyle halatda difie ol dahyllynyti sol beyleki Déwletde sol déwiirde amala
agyryan iginden alnan girdeji salgyt salynyar.

2. 1-nji boliimin b) kici boliiminde gorkezilen dowiir hasaplananda, su
asakdaky giinler gosulyar:

a) hakykatda bolnan #hli giinler, sol sanda gelnen we gidilen giinler;
we

b) Dowletde isi yerine yetirmezden gegirilen senbe we yeksenbe, milli
bayramlar we bayramlar yaly giinler, alyjynyii sol Déwletdiki isini amala
agyrmak bilen goniiden-géni baglanysykly tijirgilik saparlary, eger olardan
sofl ol Dowletini ¢éklerindiki is tizeden dowam eden halatda.

3. «Hiindr hyzmatlary» diyen aflatma, hususan-da, garassyz ylmy,
edebi, artistlik, bilim ya-da mugallymgylyk isini, seyle hem lukmanlaryrn,
aklawgylaryfi, inZenerlerifi, binagirlerini, dis lukmanlarynynn  we
hasapgylaryil garagsyz isini 6z igine alyar.

15-nji madda
Garasly sahsy hyzmatlar

1. 16, 18-nji we 19-njy maddalary diizgiinlerini nazara almak bilen,
Ylalagyan Déwletlerifi birinifi dahyllysynyti hakynatutma is bilen bagly
alyan hak-hesdegine, zdhmet hakyna we sunuii yaly beyleki toleglere difie
sol Dowletde salgyt salynyar, hakynatutma isifi beyleki Ylalagyan Dowletde
amala agyrylyan halatlary muiia girmeyér. Eger hakynatutma boyunga is
seyle gorniigde amala asyrylyan bolsa, sunuii bilen bagly alnan tolege sol
beyleki Déwletde salgyt salnyp bilner.

2. 1-nji boliimin diizgiinlerine garamazdan, Ylalagsyan Déwletleriti
birininn dahyllysynyti beyleki Ylalasyan Doéwletde hakynatutma boyuncga
amala agyrylyan is bilen bagly alyan t6legine difie birinji agzalan Dowletde
salgyt salynyar, sunda su sertler berjay edilmelidir:

a) alyjy maliye yylynda baslanyan ya-da tamamlanyan islendik on iki
aylyk dowiirde jemi alnanda 183 giinden uzak bolmadyk dowriiii ya-da
dowiirlerifi dowamynda beyleki Dowletde hakynatutma boyunca isleyin
bolmaly; we

b) toleg sol beyleki Déwletifi dahyllysy dil hakyna tutujy tarapyndan
ya-da onufi adyndan t6lenilyén bolmaly; we




¢) tolegleri tolemek boyunga ¢ykdajylary hakyna tutujynyti sol beyleki
Dowletdaki hemigelik wekilgiligi ya-da hemiselik binyady ¢ekmeli dil.

3.2-nji bolimin a) kigi boliminde gorkezilen dowiir hasaplanylan
mahaly su giinler gosulyar:

a) hakykatda bolnan #hli giinler, sol sanda gelnen we gidilen giinler
hem-de;

b) Dowletde isi yerine yetirmezden gegirilen senbe we yeksenbe, milli
bayramlar we bayramlar yaly giinler, alyjynyfi sol Dowletdéki isini amala
agyrmak bilen goniiden-goni baglanysykly téjircilik saparlary, eger olardan
son sol Dowletin ¢éklerindéki is tdizeden dowam eden halatda.

4. 2-nji boliimin b) ki¢i boliiminde agzalan «hakyna tutujy» adalgasy
isleri ge¢irmek hem-de islerifi amala asyrylmagy bilen bagly ygtyyarlyklary
we towekgelciligi paylamak iigin hukugy bolan tarapy ariladyar.

5.Su maddanyfl yokardaky diizgiinlerine garamazdan, halkara
gatnawlarynda ulanylyan deiiiz ya-da howa gédmisinin iistiinde hakynatutma
boyun¢a amala agyrylyan is bilen bagly alynyan tolege kidrhananyf hakyky
yolbasgy edarasy yerlesyén Ylalagyan Dowletde salgyt salnyp bilner.

16-njy madda
Direktorlaryn gonorarlary

Direktorlaryn gonorarlaryna we Ylalagyan Dowletlerii  birinin
dahyllysynyfi beyleki Ylalagyan Dowletifi dahyllysy bolan kompaniyanyt
direktorlar genesinifi ya-da kompaniyanyn sonuii yaly basga bir islendik
edarasynyni agzasy hokmiinde alyan sonufi yaly toleglerine sol beyleki
Dowletde salgyt salnyp bilner.

17-nji madda
Artistler we tiirgenler

1. 14-nji we 15-nji maddalaryn diizgiinlerine garamazdan, Ylalasyan
Déwletlerit - birinitt  dahyllysynyn teatryn, kinonyfi, radionys ya-da
telewideniyénifi artisti ya-da sazandasy yaly sungat isgdri hokmiinde ya-da
tirgen hokmiinde beyleki Ylalasyan Dowletde amala agyryan 6z sahsy
isinden alyan girdejisine sol beyleki Déwletde salgyt salnyp bilner.

2. Eger sungat isgérinifi ya-da tiirgeniii amala asyryan sahsy isinden
girdeji sungat isgérinifi ya-da tiirgenin 6z adyna dil-de, basga bir tarapyii
adyna hasaplanyp yazylyan bolsa, onda 7, 14 we 15-nji maddalaryii
diizgiinlerine garamazdan, sol girdejd sungat iggériniil ya tiirgenif isi amala
agyrylyan Ylalagyan Dowletde salgyt salnyp bilner.




3. Eger bir Ylalagyan Dowletit dahyllylary bolan artistlerifi ya
tirgenlerini beyleki Ylalasyan Dowletde bolmagy birinji agzalan Déwletiti
ya-da onufi yerli edara ediji birliginifi ya-da yerli hikimiyet edarasynyn
jemgyyetcilik gaznalaryndan doly maliyelesdirilyén bolsa, 1-nji we 2-nji
bolimlerini diizgiinleri olaryri seyle igden alyan girdejisine degisli daldir.
Seyle halatda girdejd difie sol artist ya-da tiirgen dahyllysy bolan Déwletde
salgyt salynyar.

18-nji madda
Pensiyalar

19-njy maddanyn 2-nji béliiminifi diizgiinlerini nazara almak bilen,
Ylalasyan Déwletini dahyllysyna oriki hakynatutma is bilen bagly tolenilyédn
pensiyalar we sunuii yaly beyleki tolegler difie sol Déwletde salgyt
salynmaga degislidir.

19-njy madda
Doéwlet gullugy

l.

a) Ylalagyan Dowlet ya-da onuil dolandyrys-cik birligi ya-da yerli
hdkimiyet edaralary tarapyndan islendik sahsy adama sol Déwlete ya-da
onufl dolandyrys-¢ék birligine ya-da yerli hikimiyet edaralaryna edyin
hyzmatlary tigin pensiyadan bagga zihmet hakyna, hak-hesdegine we basga
bir sunuil yaly tolegine difie ol Déwletde salgyt salynyar;

b) Emma geyle zdhmet hakyna, hak-hesdege we beyleki sunus yaly
toleglere difie beyleki Ylalagyan Dowletde salgyt salynyar, munu licin
hyzmatlar ol Déwletde edilyén we sahsy tarap sol Déwletiti dahyllysy
bolmaly, ol:

(i) sol Dowletiii milli tarapy bolmaly, ya-da

(i) difie hyzmatlary etmek maksady bilen, sol Dowletifi dahyllysy
bolmadyk bolmaly.

2.

a) Ylalagyan Dowlet ya-da onufi dolandyrys-cik birligi ya bolmasa
yerli hdkimiyet edaralary, ya olaryii déreden gaznalary tarapyndan islendik
sahsy tarapa sol Dowlete ya-da onuri dolandyrys-cik birligine ya-da yerli
hdkimiyet edaralaryna edydn hyzmatlary iicin tolenilyén islendik pensiya
difie sol Dowletde salgyt salynyar.

b) Emma sahsy tarap beyleki Ylalasyan Dowletini dahyllysy ya-da
milli tarapy bolsa, seyle pensiya ditie sol beyleki Déwletde salgyt salynyar.




3. 15, 16, 17-nji we 18-nji maddalaryn diizgiinleri Ylalagyan Dowletiti
ya onufi yerli edara edis birliginii ya-da yerli hdkimiyet edarasynyi
telekecilik igini amala asyrmagy bilen baglanysykly edily4n hyzmatlar
babatdaky zdhmet haky, hak-hesdekler we beyleki sunun yaly tolegler we
pensiyalar barada ulanylar.

20-nji madda
Talyplar

Ylalagyan Dowletlerifi birine gelmeginden &n beyleki Ylalagyan
Dowletiii dahyllysy bolup duryan ya bolan we birinji agzalan Déwletde difie
okamak ya-da bilim almak maksady bilen bolyan talyp ya-da tejribe toplayjy
tarapyndan alynyan hem-de yasamak, okamak we bilim almak maksatlary
ticin niyetlenilen tolegler sol Dowletifi ciklerinden dasardaky cesmelerden
t6lenilydn bolsa, olara ol Déwletde salgyt salynmayar.

21-nji madda
Beyleki girdejiler

1. Ylalagyan Dowletifi dahyllysyny# girdejilerinifi su Konwensiyanyni
yokardaky maddalarynda agzalmadyk gorniislerine, dorin ¢cesmesine
garamazdan, difie sol Dowletde salgyt salynyar.

2.Eger 6-njy maddanyii 2-nji béliiminde kesgitlemesi berlen
gozgalmayan emlidkden alynyan girdejilerifi alyjysy Ylalasyan Dowletleriti
birinifi dahyllysy bolmak bilen, beyleki Ylalasyan Déwletde telekecilik isini
onda yerlesen hemiselik wekilciligifi iisti bilen amala agyryan ya-da sol
beyleki Dowletde garagsyz sahsy hyzmatlary sol yerddki hemiselik
binyatdan edyidn bolsa we girdejinifi alynmagy bilen bagly hukuk ya-da
emldk seyle hemiselik wekilcilik ya hemiselik binyat bilen hakykatdan-da
bagly bolsa, onda 1-nji b6liimifi diizgiinleri 6-njy maddanyi 2-nji boliiminde
kesgitlemesi berlen gozgalmayan emlidkden alynyanlardan basga girdejiler
barada ulanylmayar. Seyle halatda yagdaylara baglylykda 7-nji maddanyn
ya-da 14-nji maddanyi diizgiinleri ulanylyar.

22-nji madda
Maya

1. 6-njy maddada giirriii edilyén, Ylalasyan Dowletlerifi birinifi
dahyllysynyti eyeciligi bolup duryan we beyleki Ylalagyan Dowletde
yerlesydn gozgalmayan emldk goérniisindski maya sol beyleki Dowletde
salgyt salnyp bilner.




2. Ylalagyan Dowletleriii birinifi kidrhanasynyti beyleki Sertlesyin
Déwletde bar bolan hemiselik wekilgiliginiti tdjirgilik emléginifi bir bolegi
bolan gozgalyan emlék gomiisindiki ya-da Ylalasyan Dowletleriti birinifi
dahyllysynyn garagsyz sahsy hyzmatlary etmek iicin beyleki Ylalagyan
Dowletde onuil ygtyyarynda bolan hemiselik binyat bilen bagly gozgalyan
emldk gorniisindéki maya sol beyleki Déwletde salgyt salnyp bilner.

3. Kérhanany#i tdjircilik emldginifi bir béleginden ybarat emlik, sol
sanda seyle kédrhana tarapyndan halkara gatnawynda ulanylyan detiz ya
howa gidmileri grniisinddki ya-da seyle detiiz we howa gimilerini ulanmak
bilen baglanysykly gozgalyan emldk gémiisindiki maya dife kérhananyn
hakyky yolbascy edarasy yerleseyin Ylalasyan Doéwletde salgyt salynyar.

4. Ylalagyan Dowletifi  dahyllysynyfi mayasynyti #hli beyleki
boleklerine dinie sol Dowletde salgyt salynyar.

23-nji madda
IKki gezek salgyt salynmagynyn 6iiini almak

1. Eger Ylalasyan D&wletlerifi birinifi dahyllysy su Konwensiyanyi
diizgiinlerine layyklykda beyleki Ylalasyan Dowletde salgyt salnyp bilinyin
girdejileri alyan ya-da maya eyelik edyén bolsa, birinji agzalan Déwlet:

a) sol beyleki Dowletde girdeji ligin t6lenen salgyda barabar mocberi
sol dahyllynyn girdeji iigin salgydyndan kemmige;

b) sol beyleki Doéwletde maya iicin tolenen salgyda barabar mocberi
sol dahyllynyfi maya tigin salgydyndan kemmzge rugsat berer.

Kemilydn gol mbgberler islendik halatda girdeji iicin ya-da maya ligin
salgydyl kemmége rugsat berilmeginden o1 hasaplanyp c¢ykarylan,
yagdaylara baglylykda sol beyleki Déwletde salgyt salnyp bilinjek girdeji
ya-da maya degisli boleginden kop bolmaly dldir.

2. Eger Konwensiyanyfi islendik diizgiinine layyklykda Ylalagyan
Dowletlerin birinini dahyllysynyii alnan girdejisi ya-da mayasy sol Dowletde
salgytdan bogadylan bolsa, sol Déwlet mufia garamazdan, sol dahyllynyni
girdejisinil ya-da mayasynyi galan bolegine salgydyii mogberi hasaplanylan
mahaly salgytdan bosadylan girdejini ya-da mayany nazara alyp biler.

3. 5u maddanyfi 1-nji boliiminifi diizgiinlerine garamazdan, icerki
kanungylygynda bu usul géz 6iiiinde tutulan Ylalagyan Dowletde salgyt
salmakdan bosatmagyfi su usuly hem ulanylyp bilner we sol Ylalasyan
Dowlet sol kanungylyga layyklykda su usuly ulanmaga rugsat beryir.

24-nji madda
Kemsitmezlik

1. Ylalagyan Dowletleriii birinit milli taraplary beyleki Ylalagyan
Dowletde sol beyleki Dowletii milli taraplarynyi hut sol sertlerde, hususan-




da, dahyllynyfi mekany nukdaynazardan, sezewar edilydin ya-da sezewar
edilip bilinyin salgyt salmakdan ya bolmasa onufi bilen bagly borclardan
bagga ya-da has agyr salgyt salmaga ya-da onufi bilen bagly borclara
sezewar edilmez. Su diizgiin 1-nji maddanyfi diizgiinlerine garamazdan,
Ylalagyan Dowletlerifi birinifi ya-da ikisiniii-de dahyllysy bolup durmayan
sahsy taraplar barada hem ulanylyar.

2. Ylalagyan Dowletifi dahyllylary bolup duryan rayatlygy yok
adamlar Ylalagyan Dowletlerin hi¢c birinde sol Dowletlerin milli
taraplarynyfi hut sol yagdaylarda, ayratyn-da, dahyllynyi mekany
nukdaynazardan, sezewar edilydn islendik salgyt salmakdan ya bolmasa
onun bilen bagly islendik borglardan basga ya-da has agyr islendik salgyt
salmaga ya-da onuni bilen bagly islendik borglara sezewar edilmeli dildir.

3. Ylalagyan Dowletleriii biriniii kédrhanasynyii beyleki Ylalasyan
Dowletddki hemiselik wekil¢giligi ya-da Ylalasyan Déwletlerifi birinifi
dahyllysyna degisli bolan beyleki Ylalagyan Dowletddki hemiselik binyat
babatdaky salgyt salmak diizgiininini amatlylygy sol beyleki Déwletde sonuri
yaly isi amala agyryan kirhanalar ya-da dahyllylar baradaky salgyt salmak
diizgiininden amatsyz bolmaly dildir.

4.5u maddada hi¢ bir zat Ylalasyan Dowletlerii birini 6z
dahyllylaryna olaryfi rayatlyk hukuk yagdayy ya-da masgala yagdaylary
esasynda salgyt salmak babatda iipjiin edy4n nihilidir bir sahsy yetillikleri,
kemmeleri we indirimleri beyleki Ylalagyan Dowletifi dahyllysyna iipjiin
etmége bor¢landyryan hokmiinde diisiindirilmeli déldir.

5.9-njy maddanyn 1-nji boliiminifi, 11-nji maddanyfi 8-nji boliiminii
ya-da 12-nji maddanyn 6-njy boliiminifi diizgiinlerinden basga halatlarda
Ylalagyan Dowletlerini birinifi kédrhanasynyii beyleki Ylalasyan Dowletiii
dahyllysyna toleydn goterimleri, royaltileri we beyleki tolegleri seyle
kdrhananyn salgyt salynyan peydasyny kesgitlemek maksady bilen, olar
birinji agzalan Dowletifi dahyllysyna t6lenilendiki yaly sertlerde kemmelere
degislidir. Hut sonuni yaly, Ylalagyan Dowletlerifi birinifi kirhanasynyni
beyleki Ylalagyan Dowletifi dahyllysyna islendik bergisi sol kirhananyi
salgyt salynyan mayasyny kesgitlemek maksady bilen, birinji ady agzalan
Déwletifi dahyllysyna bolan bergi babatdaky yaly hut sol bir sertlerde
kemmige degislidir.

6. Ylalagyan Dowletleriii birinifi mayasy beyleki Ylalasyan Dowletin
bir ya-da birnéce dahyllysyna doly ya kem-kis degisli bolan ya-da onuii bir
ya birnédge dahyllysy tarapyndan goniiden-géni ya-da gytaklayyn gozeggilik
edilyén kédrhanasyna ady birinji agzalan Déwletde onufl sonusi yaly
kdrhanalary barada ulanylyandan bagga ya-da has agyr islendik salgyt
salynmaly déldir ya-da onuri bilen bagly islendik borglara sezewar edilmeli
daldir.




7. 2-nji maddanyi diizgiinlerine garamazdan, su maddanyn diizgiinleri
islendik kysymly we gorniigli salgytlar barada ulanylyar.

) 25-nji madda
Ozara ylalasmak amallary

. Eger tarap Ylalasyan Dowletleriti  birinii ya-da ikisinin-de
hereketleri su Konwensiyanyi diizgiinlerine layyk gelmeyén salgytlaryn
salynmagyna eltyir ya-da elter diyip hasap edy#n bolsa, ol sol Dowletlerini
milli  kanungylyklarynda goz o6flinde tutulan gorag serisdelerine
garamazdan, Oz igini garamak ii¢in 6zi dahyllysy bolup duryan Ylalasyan
Dowletifi, ya-da onuii yagdayy 24-nji maddanyi 1-nji boéliiminin tésirine
diigyén bolsa, onda 6zi milli tarapy bolan Déwletiti ygtyyarly edaralaryna
berip biler. Arza su Konwensiyanyii diizgiinlerine layyk gelmeyin
salgytlaryil salynmagyna eltyin hereketler hakyndaky ilkinji habarnamanyri
alnan pursatyndan baglap, ii¢ yylyti dowamynda berilmelidir.

2. Ygtyyarly edara arzany esasly hasap etse we o6zi kanagatlanarly
¢ozgiide gelmédge ukypsyz bolsa, ol Konwensiya layyk gelmeyin salgytlaryii
salynmagynyn ofiiini almak ii¢in meselini beyleki Ylalasyan Dowleti
ygtyyarly edarasy bilen ozara ylalasmak boyunga c¢Ozmige calsar.
Gazanylan islendik ylalagyk Ylalasyan Déwletlerifi milli kanungylygyndaky
haysydyr bir wagtlayyn ¢iklendirmelere garamazdan yerine yetirilmelidir.

3. Ylalagyan Doéwletleriti  ygtyyarly edaralary su Konwensiya
diiglindirilen ya-da ulanylan mahaly Yyiize ¢ykyan kyncylyklary we
stibhelenmeleri (meseleleri) 6zara ylalagyk boyunga ¢ozmige calsar. Seyle
hem olar Konwensiyada géz 6fitinde tutulmayan halatlarda iki gezek salgyt
salynmagyny aradan ayyrmak maksadyna eyerip, bir-biri bilen pikir alsyp
biler.

4. Ylalasyan Dowletleriti ygtyyarly edaralary yokardaky boliimlere
diiginmekde ylalagsyk gazanmak maksadyna eyerip, bir-biri bilen goni
gatnagykda bolup biler.

26-njy madda
Maglumatlary alysmak

1. Salgyt salynmagy su Konwensiya ters gelmeyin bolsa, Ylalasyan
Déwletlerifi ygtyyarly edaralary su Konwensiyanyn diizgiinlerini yerine
yetirmek ya-da Ylalagyan Dowletleriti icerki kanungylygynyti Ylalagyan
Dowletlerifi ya-da olaryii edara edis-cik birlikleriniti, ya-da yerli 6z-0ziifi
dolandyrys edaralarynyfi adyndan alynyan salgytlaryn islendik gorniisine we
teswirine degisli icerki kanungylygyny ulanmak ligin zerur maglumatlary
alysyarlar. Maglumatlary alysmak 1-nji we 2-nji  maddalar bilen
ciaklenmeyar.




2. Ylalagyan Dowletiti birinifi alyan islendik maglumaty sol Dowletin
icerki kanuncylygyna layyklykda alnan maglumat yaly gizlin hasap edilyér
hem-de difie 1-nji boliimde gorkezilen salgytlara degisli maglumatlara baha
bermek ya olary toplamak, mejbury yagdayda toletdirmek ya-da kazyyet
taydan yzarlamak ya-da sikayatlara garamak, sol sanda &hli yokarda
gorkezilenlere gézeggilik etmek bilen mesgullanyan taraplara ya edaralara
(sol sanda kazyyetlere we dolandyrys edaralaryna) habar berilyér. Yokarda
agzalan taraplar ya-da edaralar ol maglumatlary difie gorkezilen maksatlar
licin peydalanmalydyr. Olar sol maglumatlary agyk kazyyet mejlisiniil
barsynda ya-da kazyyet ¢ozgiitleri kabul edilen mahaly ayan edip biler.

3. Hi¢ bir halatda 1-nji we 2-nji bolimlerini diizginleri Ylalagyan
Dowletiti  tistine asakda gorkezilen borglary yikleydn hokmiinde
diislindirilmez:

a) ol ya-da beyleki Ylalagyan Dowletini kanungylygyna ya-da edara
edis tejribesine ters gelyin edara edis ¢irelerini gecirmek;

b) ol ya-da beyleki Ylalagyan Dowletiti kanungylygy boyunga ya-da
adaty edara edis tejribesinifi bargynda alyp bolmayan maglumatlary bermek;

¢) haysydyr bir séwda, telekecilik, senagat, téjirgilik ya hiinér syryny
ya-da séwda amalyny ayan etjek maglumatlary ya-da ayan edilmegi dowlet
syyasatyna (ordpe public) ters geljek maglumatlary bermek.

4. Eger maglumatlar su madda layyklykda Ylalagyan Dowletlerifi biri
tarapyndan soralan bolsa, beyleki Ylalagyan Dowlet, hatda, eger seyle
maglumat 6z salgyt maksatlary ii¢in beyleki Dowlete zerur bolmasa-da,
soralan maglumatlary almak iicin maglumatlary toplamak boyunga &hli
zerur cdreleri peydalanar. Yokarky sozlemdiki borgnama 3-nji boliimin
diizgiinleri bilen ¢klendirilendir, yone hi¢ bir halatda seyle ¢éklendirmeler
icerki difie gyzyklanmanyii yokdugy sebdpli, maglumatlary bermekden
boyun gacyrmaga Ylalagyan Dowletlere rugsat berydn hokmiinde
diisiindirilip bilinmez.

5.Hic bir halatda 3-nji boliimin diizgiinleri difie maglumatlaryn
bankdadygy, beyleki maliye edarasyndadygy, nominal saklayjydadygy ya
yumuscydadygy ya-da ynanylan tarapdadygy sebipli, ya-da maglumatyn
taraplaryfi eyecilik hukugyna degislidigi sebdpli, Ylalagyan Dowletlere
maglumatlary bermekden boyun gagyrmaga rugsat berydn hokmiinde
diislindirilmez.

27-nji madda
Diplomatik wekilciliklerini we konsullyk edaralarynyn agzalary

Su Konwensiyanyti hi¢ bir diizgiinleri diplomatik wekilgiliklerin
agzalarynyh ya-da konsullyk gullukg¢ylarynyii halkara hukugynyn umumy
kadalary bilen ya-da yorite ylalagyklar esasynda bellenilen salgyt
yenilliklerine tédsir etmeyar.




28-nji madda
Beyleki diizgiinler

1. Su Konwensiyanyfi maksatlary ii¢in, Ylalagyan Dowletini ygtyyarly
edarasy beyleki Ylalagyan Dowletifi ygtyyarly edarasy bilen geniesmeleri
gecirenden sofi, eger-de olaryi pikirine gord, su yefilliklerifi berilmegi su
Konwensiyanyii diizgiinlerini hyyanatcylykly bozyan bolsa, islendik tarapa
ya-da islendik tranzaksiya babatda Konwensiyada gz Ofilinde tutulan
yettillikleri bermekden yiiz donderip biler diyip diigiinilyér.

2. Su Konwensiyany#i diizgiinleri islendik Ylalagyan Dowletini dziinifi
yerli kanuncylygynyii salgytlardan fiskal boyun gagyrylmagynyn oOmiini
almaga goniikdirilen diizgiinlerini ulanmagyna pésgel bermez.

29-njy madda
Giiyje girmegi

1. Su Konwensiya tassyklanmalydyr we tassyklayys resminamalary
miimkin boldugyca gysga mohletde alsylmalydyr.

2. Konwensiya tassyklayys resminamalary alsylan giini gliyje giryédr
we onun diizgiinleri:

a) cesmesinden alynyan salgytlar babatda — Konwensiya giiyje giren
yyldan sofiky senenama yylynyfi yanwar ayynyf birinde ya sondan son
tolenilyin ya hasaplanylyp ¢ykarylan girdejiler barada;

b) girdejiler iicin we maya iicin beyleki salgytlar babatda -
Konwensiya giiyje giren yyldan sofiky senenama yylynyn yanwar ayynyi
birinde ya sondan sofi baslanyan islendik salgyt yylynda tolenilmige degisli
salgytlar barada ulanylar.

30-njy madda
Hereketinin bes edilmegi

Su Konwensiya Ylalagyan Dowlet onufi giiyjiini yatyryanca giiyjiinde
galyar. Her bir Ylalagyan Doéwlet Konwensiyanyi giiyje giren senesinden
baslap 5 yyllyk dowiirden soni gelydn islendik senenama yylynyn
tamamlanmagyna azyndan alty aydan gija galman, onufi giiyjiini
yatyryandygy hakyndaky habarnamany diplomatik Yollar bilen bermek
arkaly Konwensiyanyfi giiyjiini yatyryp biler. Seyle halatda Konwensiya:

a) cesmesinden alynyan salgytlar babatda — habarnama berlenden
sotiky senenama yylynyii yanwar ayynyi birinde ya sondan sofl tolenilyan
ya karzlasdyrylan girdejiler barada;




b) girdejiler licin we maya licin beyleki salgytlar babatda — habarnama
berlenden soriky senenama yylynyii yanwar ayynyt birinde ya sondan sof
baglanyan islendik salgyt yylynda tolenilméige degisli girdejiler we maya
barada 6z hereketini bes edyir.

Muria giiwd gegmek hokmiinde, degisli derejede ygtyyarly edilen
asakda gol cekenler su Konwensiya gol ¢ekdiler.

2016-njy yylyfi 18-nji martynda Asgabat giherinde tiirkmen, ceh we
inlis dillerinde iki nusgada amal edildi, 6zi-de #hli nusgalaryii birmenzes
giiyji bardyr. Nusgalar diisiindirilende ¢aprazlyk yiize ¢ykan halatda, ifilis
dilindéki nusga ileri tutular.

Tiirkmenistanyn Cehiya Respublikasynyri
adyndan adyndan

KONWENSIYA 27.03.2018 YYLDA GUYJE GIRDI




CONVENTION

BETWEEN

TURKMENISTAN
AND
THE CZECH REPUBLIC
FOR THE AVOIDANCE OF DOUBLE TAXATION

AND THE PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES ON INCOME AND ON CAPITAL

TURKMENISTAN AND THE CZECH REPUBLIC

desiring to conclude a Convention for the avoidance of double
taxation and the prevention of fiscal evasion with respect to taxes on income
and on capital and to promote economic cooperation between the two
countries,

have agreed as follows:




Article 1
PERSONS COVERED

This Convention shall apply to persons who are residents of one or
both of the Contracting States.

Article 2
TAXES COVERED

1. This Convention shall apply to taxes on income and on capital
imposed on behalf of a Contracting State or of its administrative-territorial
subdivisions or local authorities, irrespective of the manner in which they
are levied.

2. There shall be regarded as taxes on income and on capital all taxes
imposed on total income, on total capital, or on elements of income or of
capital, including taxes on gains from the alienation of movable or
immovable property, taxes on the total amounts of wages or salaries paid by
enterprises, as well as taxes on capital appreciation.

3. The existing taxes to which the Convention shall apply are in
particular:

a) in Turkmenistan:

(1) the tax on profits (income) of juridical persons;

(i1) the tax on income of individuals;

(ii1) the tax on property;

(hereinafter referred to as "Turkmen tax”);

b) in the Czech Republic:

(1) the tax on income of individuals;

(i) the tax on income of legal persons;

(111) the tax on immovable property;

(hereinafter referred to as ”’Czech tax”).

4. The Convention shall apply also to any identical or substantially
similar taxes which are imposed after the date of signature of the
Convention in addition to, or in place of, the existing taxes. The competent
authorities of the Contracting States shall notify each other of significant
changes which have been made in their respective taxation laws.

Article 3
GENERAL DEFINITIONS

1. For the purposes of this Convention, unless the context otherwise
requires: ‘




a) the terms ”a Contracting State” and “the other Contracting State”
mean the Turkmenistan or Czech Republic, as the context requires;

b) the term “Turkmenistan” means the territory of Turkmenistan
comprised within its land borders together with the maritime zones
(including both marine and sub-marine zones) over which Turkmenistan
exercises sovereign or jurisdictional rights under international law;

c) the term “the Czech Republic” means the territory of the Czech
Republic over which, under Czech legislation and in accordance with
international law, the sovereign rights of the Czech Republic are exercised;

d) the term ”person” includes an individual, a company and any other
body of persons;

e) the term ”company” means any body corporate or any entity that is
treated as a body corporate for tax purposes;

f) the terms “enterprise of a Contracting State” and “enterprise of the
other Contracting State” mean respectively an enterprise carried on by a
resident of a Contracting State and an enterprise carried on by a resident of
the other Contracting State;

g) the term “international traffic” means any transport by a ship or
aircraft operated by an enterprise that has its place of effective management
in a Contracting State, except when the ship or aircraft is operated solely
between places in the other Contracting State;

h) the term ’competent authority” means:

(i) in Turkmenistan, the Ministry of Finance and the Main State Tax
Service or their authorised representative;

(11) in the Czech Republic, the Minister of Finance or his authorised
representative;

1) the term “’national” means:

(1) any individual possessing the nationality of a Contracting State;

(i1) any legal person, partnership or association deriving its status as
such from the laws in force in a Contracting State.

2. As regards the application of the Convention at any time by a
Contracting State, any term not defined therein shall, unless the context
otherwise requires, have the meaning that it has at that time under the laws
of that State for the purposes of the taxes to which the Convention applies,
any meaning under the applicable tax laws of that State prevailing over a
meaning given to the term under other laws of that State.




Article 4
RESIDENT

1. For the purposes of this Convention, the term “resident of a
Contracting State” means any person who, under the laws of that State, is
liable to tax therein by reason of his domicile, residence, place of effective
management or any other criterion of a similar nature, and also includes that
State and any administrative-territorial subdivision or local authority
thereof. But this term does not include any person who is liable to tax in that
State in respect only of income from sources in that State or capital situated
therein.

2. Where by reason of the provisions of paragraph 1 an individual is a
resident of both Contracting States, then his status shall be determined as
follows:

a) he shall be deemed to be a resident only of the State in which he has
a permanent home available to him; if he has a permanent home available to
him in both States, he shall be deemed to be a resident only of the State with
which his personal and economic relations are closer (centre of vital
interests);

b) if the State in which he has his centre of vital interests cannot be
determined, or if he has not a permanent home available to him in either
State, he shall be deemed to be a resident only of the State in which he has
an habitual abode;

c) if he has an habitual abode in both States or in neither of them, he
shall be deemed to be a resident only of the State of which he is a national;

d) if he is a national of both States or of neither of them, the
competent authorities of the Contracting States shall settle the question by
mutual agreement.

3. Where by reason of the provisions of paragraph 1 a person other
than an individual is a resident of both Contracting States, then it shall be
deemed to be a resident only of the State in which its place of effective
management is situated.

Article S
PERMANENT ESTABLISHMENT

1. For the purposes of this Convention, the term permanent
establishment” means a fixed place of business through which the business
of an enterprise is wholly or partly carried on.

2. The term ”permanent establishment” includes especially:

a) a place of management;




b) a branch;

¢) an office;

d) a factory;

e) a workshop;

f) a mine, an oil or gas well, a quarry or any other place of business
related to exploration, development or extraction of natural resources;

g) a sales outlet.

3. The term ”permanent establishment” also includes:

a) a building site, a construction, assembly or installation project or
supervisory activities in connection therewith, but only where such site,
project or activities last for more than twelve months;

b) the furnishing of services, including consultancy or managerial
services, by an enterprise of a Contracting State through employees or other
personnel engaged by the enterprise for such purpose, but only where
activities of that nature continue in the territory of the other Contracting
State for a period or periods exceeding in the aggregate six months within
any twelve month period.

4. Notwithstanding the preceding provisions of this Article, the term
“permanent establishment” shall be deemed not to include:

a) the use of facilities solely for the purpose of storage or display of
goods or merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or merchandise belonging to
the enterprise solely for the purpose of storage or display;

c¢) the maintenance of a stock of goods or merchandise belonging to
the enterprise solely for the purpose of processing by another enterprise;

d) the maintenance of a fixed place of business solely for the purpose
of purchasing goods or merchandise or of collecting information, for the
enterprise;

e) the maintenance of a fixed place of business solely for the purpose
of carrying on, for the enterprise, any other activity of a preparatory or
auxiliary character;

f) the maintenance of a fixed place of business solely for any
combination of activities mentioned in sub-paragraphs a) to e), provided
that the overall activity of the fixed place of business resulting from this
combination is of a preparatory or auxiliary character.

5. Notwithstanding the provisions of paragraphs 1 and 2, where a
person - other than an agent of an independent status to whom paragraph 7
applies - is acting in a Contracting State on behalf of an enterprise of the
other Contracting State, that enterprise shall be deemed to have a permanent
establishment in the first-mentioned State in respect of any activities which
that person undertakes for the enterprise, if such a person :




a) has and habitually exercises in that State an authority to conclude
contracts in the name of the enterprise, unless the activities of such person
are limited to those mentioned in paragraph 4 which, if exercised through a
fixed place of business, would not make this fixed place of business a
permanent establishment under the provisions of that paragraph; or

b) has no such authority, but habitually maintains in the first-
mentioned State a stock of goods or merchandise from which he regularly
delivers goods or merchandise on behalf of the enterprise.

6. Notwithstanding the preceding provisions of this Article, an
insurance enterprise of a Contracting State shall, except in regard to re-
insurance, be deemed to have a permanent establishment in the other
Contracting State if it collects premiums in the territory of that other State or
insures risks situated therein through a person other than an agent of an
independent status to whom paragraph 7 applies.

7. An enterprise shall not be deemed to have a permanent
establishment in a Contracting State merely because it carries on business in
that State through a broker, general commission agent or any other agent of
an independent status, provided that such persons are acting in the ordinary
course of their business. However, when the activities of such an agent are
devoted wholly or almost wholly on behalf of that enterprise, and conditions
are made or imposed between that enterprise and the agent in their
commercial and financial relations which differ from those which would
have been made between independent enterprises, he will not be considered
an agent of an independent status within the meaning of this paragraph.

8. The fact that a company which is a resident of a Contracting State
controls or is controlled by a company which is a resident of the other
Contracting State, or which carries on business in that other State (whether
through a permanent establishment or otherwise), shall not of itself
constitute either company a permanent establishment of the other.

Article 6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State from
immovable property (including income from agriculture or forestry) situated
in the other Contracting State may be taxed in that other State.

2. The term ”immovable property” shall have the meaning which it has
under the law of the Contracting State in which the property in question is
situated. The term shall in any case include property accessory to immovable
property, livestock and equipment used in agriculture and forestry, rights to
which the provisions of general law respecting landed property apply,




usufruct of immovable property and rights to variable or fixed payments as
consideration for the working of, or the right to work, mineral deposits,
sources and other natural resources; ships and aircraft shall not be regarded
as immovable property.

3. The provisions of paragraph 1 shall apply to income derived from
the direct use, letting, or use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income
from immovable property of an enterprise and to income from immovable
property used for the performance of independent personal services.

Article 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall be taxable
only in that State unless the enterprise carries on business in the other
Contracting State through a permanent establishment situated therein. If the
enterprise carries on business as aforesaid, the profits of the enterprise may
be taxed in the other State but only so much of them as is attributable to that
permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a
Contracting State carries on business in the other Contracting State through
a permanent establishment situated therein, there shall in each Contracting
State be attributed to that permanent establishment the profits which it might
be expected to make if it were a distinct and separate enterprise engaged in
the same or similar activities under the same or similar conditions and
dealing wholly independently with the enterprise of which it is a permanent
establishment.

3. In the determination of the profits of a permanent establishment,
there shall be allowed as deductions expenses which are incurred for the
purposes of the business of the permanent establishment, including
executive and general administrative expenses so incurred, whether in the
State in which the permanent establishment is situated or elsewhere.
However, no such deduction shall be allowed in respect of amounts, if any,
paid (otherwise than towards reimbursement of actual expenses) by the
permanent establishment to the head office of the enterprise or any of its
other offices, by way of royalties, fees or other similar payments in return
for the use of patents or other rights, or by way of commission for specific
services performed or for management, or, except in the case of a banking
enterprise, by way of interest on moneys lent to the permanent
establishment. Likewise, no account shall be taken, in the determination of
the profits of a permanent establishment, for amounts charged (otherwise




than towards reimbursement of actual expenses) by the permanent
establishment to the head office of the enterprise or any of its other offices,
by way of royalties, fees or other similar payments in return for the use of
patents or other rights, or by way of commission for specific services
performed or for management, or, except in the case of a banking enterprise,
by way of interest on moneys lent to the head office of the enterprise or any
of its other offices.

4. Insofar as it has been customary in a Contracting State to determine
the profits to be attributed to a permanent establishment on the basis of an
apportionment of the total profits of the enterprise to its various parts,
nothing in paragraph 2 shall preclude that Contracting State from
determining the profits to be taxed by such an apportionment as may be
customary; the method of apportionment adopted shall, however, be such
that the result shall be in accordance with the principles contained in this
Article.

5. No profits shall be attributed to a permanent establishment by
reason of the mere purchase by that permanent establishment of goods or
merchandise for the enterprise.

6. For the purposes of the preceding paragraphs, the profits to be
attributed to the permanent establishment shall be determined by the same
method year by year unless there is good and sufficient reason to the
contrary.

7. Where profits include items of income which are dealt with
separately in other Articles of this Convention, then the provisions of those
Articles shall not be affected by the provisions of this Article.

Article 8
INTERNATIONAL TRAFFIC

1. Profits from the operation of ships or aircraft in international traffic
shall be taxable only in the Contracting State in which the place of effective
management of the enterprise is situated.

2. If the place of effective management of a shipping enterprise is
aboard a ship, then it shall be deemed to be situated in the Contracting State
in which the home harbour of the ship is situated, or, if there is no such
home harbour, in the Contracting State of which the operator of the ship is a
resident.

3. The provisions of paragraph 1 shall also apply to profits from the
participation in a pool, a joint business or an international operating agency.




Article 9
ASSOCIATED ENTERPRISES

1. Where

a) an enterprise of a Contracting State participates directly or
indirectly in the management, control or capital of an enterprise of the other
Contracting State, or

b) the same persons participate directly or indirectly in the
management, control or capital of an enterprise of a Contracting State and an
enterprise of the other Contracting State,

and in either case conditions are made or imposed between the two
enterprises in their commercial or financial relations which differ from those
which would be made between independent enterprises, then any profits
which would, but for those conditions, have accrued to one of the
enterprises, but, by reason of those conditions, have not so accrued, may be
included in the profits of that enterprise and taxed accordingly.

2. Where a Contracting State includes in the profits of an enterprise of
that State - and taxes accordingly - profits on which an enterprise of the
other Contracting State has been charged to tax in that other State and the
profits so included are profits which would have accrued to the enterprise of
the first-mentioned State if the conditions made between the two enterprises
had been those which would have been made between independent
enterprises, then that other State shall make an appropriate adjustment to the
amount of the tax charged therein on those profits. In determining such
adjustment, due regard shall be had to the other provisions of this
Convention and the competent authorities of the Contracting States shall if
necessary consult each other.

3. The provisions of paragraph 2 shall not apply in the case of fraud,
gross negligence or wilful default.

Article 10
DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting
State to a resident of the other Contracting State may be taxed in that other
State.

2. However, such dividends may also be taxed in the Contracting State
of which the company paying the dividends is a resident and according to
the laws of that State, but if the beneficial owner of the dividends is a
resident of the other Contracting State, the tax so charged shall not exceed
10 per cent of the gross amount of the dividends.




The competent authorities of the Contracting States shall by mutual
agreement settle the mode of application of this limitation.

This paragraph shall not affect the taxation of the company in respect
of the profits out of which the dividends are paid.

3. The term “dividends” as used in this Article means income from
shares or other rights, not being debt-claims, participating in profits, as well
as other income which is subjected to the same taxation treatment as income
from shares by the laws of the State of which the company paying the
income is a resident.

4. The provisions of paragraphs 1 and 2 shall not apply if the
beneficial owner of the dividends, being a resident of a Contracting State,
carries on business in the other Contracting State of which the company
paying the dividends is a resident, through a permanent establishment
situated therein, or performs in that other State independent personal
services from a fixed base situated therein, and the holding in respect of
which the dividends are paid is effectively connected with such permanent
establishment or fixed base. In such case the provisions of Article 7 or
Article 14, as the case may be, shall apply.

5. Where a company which is a resident of a Contracting State derives
profits or income from the other Contracting State, that other State may not
impose any tax on the dividends paid by the company, except insofar as
such dividends are paid to a resident of that other State or insofar as the
holding in respect of which the dividends are paid is effectively connected
with a permanent establishment or a fixed base situated in that other State,
nor subject the company’s undistributed profits to a tax on the company's
undistributed profits, even if the dividends paid or the undistributed profits
consist wholly or partly of profits or income arising in such other State.

Article 11
INTEREST

1. Interest arising in a Contracting State and paid to a resident of the
other Contracting State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in
which it arises and according to the laws of that State, but if the beneficial
owner of the interest is a resident of the other Contracting State, the tax so
charged shall not exceed 10 per cent of the gross amount of the interest.

3. Notwithstanding the provisions of paragraph 2, interest arising in a
Contracting State and beneficially owned by a resident of the other
Contracting State shall be taxable only in that other State if such interest is
paid:




a) to the Government of the other Contracting State, including any
administrative-territorial subdivision or local authority thereof, to the
Central Bank of the other Contracting State or to any institution owned or
controlled by that Government;

b) in connection with any loan or credit guaranteed by the Government
of the other Contracting State, including any administrative-territorial
subdivision or local authority thereof, by the Central Bank of the other
Contracting State or by any institution owned or controlled by that
Government.

4. For the purposes of paragraph 3, the terms the Central Bank” and
“any institution owned or controlled by the Government” mean, unless the
context otherwise requires:

a) in the case of Turkmenistan:

(1) the Central Bank of Turkmenistan;

(ii) the State Bank for Foreign Economic Affairs of Turkmenistan;

(iii) the State Concern "Turkmengas™; and

(iv) any institution owned or controlled by the Government of
Turkmenistan as may be agreed upon between the competent authorities of
the Contracting States;

b) in the case of the Czech Republic:

(1) the Czech National Bank;

(i1) the Czech Export Bank;

(111) the Export Guarantee and Insurance Company; and

(iv) any institution owned or controlled by the Government of the
Czech Republic as may be agreed upon between the competent authorities of
the Contracting States.

The competent authorities of the Contracting States shall by mutual
agreement settle the mode of application of the limitations mentioned in
paragraphs 2 and 3.

5. The term ”interest” as used in this Article means income from debt-
claims of every kind, whether or not secured by mortgage and whether or
not carrying a right to participate in the debtor’s profits, and in particular,
income from government securities and income from bonds or debentures,
including premiums and prizes attaching to such securities, bonds or
debentures. Penalty charges for late payment shall not be regarded as
interest for the purposes of this Article. The term “interest” shall not include
any item of income which is considered as a dividend under the provisions
of paragraph 3 of Article 10.

6. The provisions of paragraphs 1, 2 and 3 shall not apply if the
beneficial owner of the interest, being a resident of a Contracting State,
carries on business in the other Contracting State in which the interest arises,




through a permanent establishment situated therein, or performs in that other
State independent personal services from a fixed base situated therein, and
the debt-claim in respect of which the interest is paid is effectively
connected with such permanent establishment or fixed base. In such case the
provisions of Article 7 or Article 14, as the case may be, shall apply.

7. Interest shall be deemed to arise in a Contracting State when the
payer is a resident of that State. Where, however, the person paying the
interest, whether he is a resident of a Contracting State or not, has in a
Contracting State a permanent establishment or a fixed base in connection
with which the indebtedness on which the interest is paid was incurred, and
such interest is borne by such permanent establishment or fixed base, then
such interest shall be deemed to arise in the State in which the permanent
establishment or fixed base is situated.

8. Where, by reason of a special relationship between the payer and
the beneficial owner or between both of them and some other person, the
amount of the interest, having regard to the debt-claim for which it is paid,
exceeds the amount which would have been agreed upon by the payer and
the beneficial owner in the absence of such relationship, the provisions of
this Article shall apply only to the last-mentioned amount. In such case, the
excess part of the payments shall remain taxable according to the laws of
each Contracting State, due regard being had to the other provisions of this
Convention.

Article 12
ROYALTIES

1. Royalties arising in a Contracting State and paid to a resident of the
other Contracting State may be taxed in that other State.

2. However, such royalties may also be taxed in the Contracting State
in which they arise and according to the laws of that State, but if the
beneficial owner of the royalties is a resident of the other Contracting State,
the tax so charged shall not exceed 10 per cent of the gross amount of the
royalties.

The competent authorities of the Contracting States shall by mutual
agreement settle the mode of application of this limitation.

3. The term “royalties™ as used in this Article means payments of any
kind received as a consideration for the use of, or the right to use, any
copyright of literary, artistic or scientific work including cinematograph
films and recordings for television or radio broadcasting, any patent, trade
mark, design or model, plan, secret formula or process, or any industrial,




commercial or scientific equipment, or for information concerning
industrial, commercial or scientific experience.

4. The provisions of paragraphs 1 and 2 shall not apply if the
beneficial owner of the royalties, being a resident of a Contracting State,
carries on business in the other Contracting State in which the royalties
arise, through a permanent establishment situated therein, or performs in that
other State independent personal services from a fixed base situated therein,
and the right or property in respect of which the royalties are paid is
effectively connected with such permanent establishment or fixed base. In
such case the provisions of Article 7 or Article 14, as the case may be, shall
apply.

5. Royalties shall be deemed to arise in a Contracting State when the
payer is a resident of that State. Where, however, the person paying the
royalties, whether he is a resident of a Contracting State or not, has in a
Contracting State a permanent establishment or a fixed base in connection
with which the liability to pay the royalties was incurred, and such royalties
are borne by such permanent establishment or fixed base, then such royalties
shall be deemed to arise in the State in which the permanent establishment
or fixed base is situated.

6. Where, by reason of a special relationship between the payer and
the beneficial owner or between both of them and some other person, the
amount of the royalties, having regard to the use, right or information for
which they are paid, exceeds the amount which would have been agreed
upon by the payer and the beneficial owner in the absence of such
relationship, the provisions of this Article shall apply only to the last-
mentioned amount. In such case, the excess part of the payments shall
remain taxable according to the laws of each Contracting State, due regard
being had to the other provisions of this Convention.

Article 13
CAPITAL GAINS

1. Gains derived by a resident of a Contracting State from the
alienation of immovable property referred to in Article 6 and situated in the
other Contracting State may be taxed in that other State.

2. Gains from the alienation of movable property forming part of the
business property of a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State or of movable property
pertaining to a fixed base available to a resident of a Contracting State in the
other Contracting State for the purpose of performing independent personal
services, including such gains from the alienation of such a permanent




establishment (alone or with the whole enterprise) or of such fixed base,
may be taxed in that other State.

3. Gains from the alienation of property forming part of the business
property of an enterprise and consisting of ships or aircraft operated by such
enterprise in international traffic or of movable property pertaining to the
operation of such ships or aircraft, shall be taxable only in the Contracting
State in which the place of effective management of the enterprise is
situated.

4. Gains derived by a resident of a Contracting State from the
alienation of shares or other interests in a company which is a resident of the
other Contracting State may be taxed in that other State.

5. Gains from the alienation of any property other than that referred to
in paragraphs 1, 2, 3 and 4, shall be taxable only in the Contracting State of
which the alienator is a resident.

Article 14
INDEPENDENT PERSONAL SERVICES

1. Income derived by a resident of a Contracting State in respect of
professional services or other activities of an independent character shall be
taxable only in that State except in the following circumstances, when such
income may also be taxed in the other Contracting State:

a) if he has a fixed base regularly available to him in the other
Contracting State for the purpose of performing his activities; in that case,
only so much of the income as is attributable to that fixed base may be taxed
in that other State; or

b) if his stay in the other Contracting State is for a period or periods
amounting to or exceeding in the aggregate 183 days in any twelve month
period commencing or ending in the fiscal year concerned; in that case, only
so much of the income as is derived from his activities performed in that
other State may be taxed in that other State.

2. In the computation of the periods mentioned in sub-paragraph b) of
paragraph 1, the following days shall be included:

a) all days of physical presence including days of arrivals and
departures, and

b) days spent outside the State of activity such as Saturdays and
Sundays, national holidays, holidays, and business trips directly connected
with the performance of the activity of the recipient in that State, after which
the activity was resumed on the territory of that State.




3. The term “professional services” includes especially independent
scientific, literary, artistic, educational or teaching activities as well as the
independent activities of physicians, lawyers, engineers, architects, dentists
and accountants.

Article 15
DEPENDENT PERSONAL SERVICES

1. Subject to the provisions of Articles 16, 18 and 19, salaries, wages
and other similar remuneration derived by a resident of a Contracting State
in respect of an employment shall be taxable only in that State unless the
employment is exercised in the other Contracting State. If the employment is
so exercised, such remuneration as is derived therefrom may be taxed in that
other State.

2. Notwithstanding the provisions of paragraph 1, remuneration
derived by a resident of a Contracting State in respect of an employment
exercised in the other Contracting State shall be taxable only in the first-
mentioned State if all the following conditions are met:

a) the recipient is employed in the other State for a period or periods
not exceeding in the aggregate 183 days in any twelve month period
commencing or ending in the fiscal year concerned, and

b) the remuneration is paid by, or on behalf of, an employer who is not
a resident of the other State, and

c) the remuneration is not borne by a permanent establishment or a
fixed base which the employer has in the other State.

3. In the computation of the periods mentioned in sub-paragraph a) of
paragraph 2, the following days shall be included:

a) all days of physical presence including days of arrivals and
departures, and

b) days spent outside the State of activity such as Saturdays and
Sundays, national holidays, holidays, and business trips directly connected
with the employment of the recipient in that State, after which the activity
was resumed on the territory of that State.

4. The term “employer” mentioned in sub-paragraph b) of paragraph 2
means the person having right on the work produced and bearing the
responsibility and risk connected with the performance of the work.

5. Notwithstanding the preceding provisions of this Article,
remuneration derived in respect of an employment exercised aboard a ship
or aircraft operated in international traffic, may be taxed in the Contracting
State in which the place of effective management of the enterprise is
situated.




Article 16
DIRECTORS' FEES

Directors' fees and other similar payments derived by a resident of a
Contracting State in his capacity as a member of the board of directors or
any other similar organ of a company which is a resident of the other
Contracting State may be taxed in that other State.

Article 17
ARTISTES AND SPORTSMEN

1. Notwithstanding the provisions of Articles 14 and 15, income
derived by a resident of a Contracting State as an entertainer, such as a
theatre, motion picture, radio or television artiste, or a musician, or as a
sportsman, from his personal activities as such exercised in the other
Contracting State, may be taxed in that other State.

2. Where income in respect of personal activities exercised by an
entertainer or a sportsman in his capacity as such accrues not to the
entertainer or sportsman himself but to another person, that income may,
notwithstanding the provisions of Articles 7, 14 and 15, be taxed in the
Contracting State in which the activities of the entertainer or sportsman are
exercised.

3. The provisions of paragraphs 1 and 2 shall not apply to income
derived from activities performed in a Contracting State by artiste or
sportsman who is a resident of the other Contracting State if the visit to the
first-mentioned State is completely supported by public funds of the other
State or administrative-territorial subdivisions or local authorities thereof.
In such case, the income is taxable only in the State of which the artiste or
the sportsman is a resident.

Article 18
PENSIONS

Subject to the provisions of paragraph 2 of Article 19, pensions and
other similar remuneration paid to a resident of a Contracting State in
consideration of past employment shall be taxable only in that State.

Article 19
GOVERNMENT SERVICE

1. a) Salaries, wages and other similar remuneration, other than a
pension, paid by a Contracting State or an administrative-territorial
subdivision or a local authority thereof to an individual in respect of services




rendered to that State or subdivision or authority shall be taxable only in
that State.

b) However, such salaries, wages and other similar remuneration shall
be taxable only in the other Contracting State if the services are rendered in
that State and the individual is a resident of that State who:

(1) is a national of that State; or

(11) did not become a resident of that State solely for the purpose of
rendering the services.

2. a) Any pension paid by, or out of funds created by, a Contracting
State or an administrative-territorial subdivision or a local authority thereof
to an individual in respect of services rendered to that State or subdivision
or authority shall be taxable only in that State.

b) However, such pension shall be taxable only in the other
Contracting State if the individual is a resident of, and a national of, that
State.

3. The provisions of Articles 15, 16, 17 and 18 shall apply to salaries,
wages and other similar remuneration, and to pensions, in respect of services
rendered in connection with a business carried on by a Contracting State or
an administrative-territorial subdivision or a local authority thereof.

Article 20
STUDENTS

Payments which a student or business apprentice who is or was
immediately before visiting a Contracting State a resident of the other
Contracting State and who is present in the first-mentioned State solely for
the purpose of his education or training receives for the purpose of his
maintenance, education or training shall not be taxed in that State, provided
that such payments arise from sources outside that State.

Article 21
OTHER INCOME

1. Items of income of a resident of a Contracting State, wherever
arising, not dealt with in the foregoing Articles of this Convention shall be
taxable only in that State.

2. The provisions of paragraph 1 shall not apply to income, other than
income from immovable property as defined in paragraph 2 of Article 6, if
the recipient of such income, being a resident of a Contracting State, carries
on business in the other Contracting State through a permanent
establishment situated therein, or performs in that other State independent




personal services from a fixed base situated therein, and the right or property
in respect of which the income is paid is effectively connected with such
permanent establishment or fixed base. In such case the provisions of Article
7 or Article 14, as the case may be, shall apply.

Article 22
CAPITAL

1. Capital represented by immovable property referred to in Article 6,
owned by a resident of a Contracting State and situated in the other
Contracting State, may be taxed in that other State.

2. Capital represented by movable property forming part of the
business property of a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State or by movable property
pertaining to a fixed base available to a resident of a Contracting State in the
other Contracting State for the purpose of performing independent personal
services, may be taxed in that other State.

3. Capital represented by property forming part of the business
property of an enterprise and consisting of ships or aircraft operated by such
enterprise in international traffic or of movable property pertaining to the
operation of such ships or aircraft, shall be taxable only in the Contracting
State in which the place of effective management of the enterprise is
situated.

4. All other elements of capital of a resident of a Contracting State
shall be taxable only in that State.

Article 23
ELIMINATION OF DOUBLE TAXATION

1. Where a resident of a Contracting State derives income or owns
capital which, in accordance with the provisions of this Convention, may be
taxed in the other Contracting State, the first-mentioned State shall allow:

a) as a deduction from the tax on the income of that resident, an
amount equal to the income tax paid in that other State;

b) as a deduction from the tax on the capital of that resident, an
amount equal to the capital tax paid in that other State.

Such deduction in either case shall not, however, exceed that part of
the income tax or capital tax, as computed before the deduction is given,
which is attributable, as the case may be, to the income or the capital which
may be taxed in that other State.




2. Where in accordance with any provision of the Convention income
derived or capital owned by a resident of a Contracting State is exempt from
tax in that State, such State may nevertheless, in calculating the amount of
tax on the remaining income or capital of such resident, take into account
the exempted income or capital.

3. Notwithstanding the provisions of paragraph 1 of this Article, the
exemption method may also be applicable in a Contracting State provided
that its domestic laws allow so and in accordance with these laws.

Article 24
NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the other
Contracting State to any taxation or any requirement connected therewith,
which is other or more burdensome than the taxation and connected
requirements to which nationals of that other State in the same
circumstances, in particular with respect to residence, are or may be
subjected. This provision shall, notwithstanding the provisions of Article 1,
also apply to persons who are not residents of one or both of the Contracting
States.

2. Stateless persons who are residents of a Contracting State shall not
be subjected in either Contracting State to any taxation or any requirement
connected therewith, which is other or more burdensome than the taxation
and connected requirements to which nationals of the State concerned in the
same circumstances, in particular with respect to residence, are or may be
subjected.

3. The taxation on a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State or a fixed base available
to a resident of a Contracting State in the other Contracting State shall not
be less favourably levied in that other State than the taxation levied on
enterprises or residents of that other State carrying on the same activities.

4. Nothing in this Article shall be construed as obliging a Contracting
State to grant to residents of the other Contracting State any personal
allowances, reliefs and reductions for taxation purposes on account of civil
status or family responsibilities which it grants to its own residents.

5. Except where the provisions of paragraph 1 of Article 9, paragraph
8 of Article 11, or paragraph 6 of Article 12, apply, interest, royalties and
other disbursements paid by an enterprise of a Contracting State to a
resident of the other Contracting State shall, for the purpose of determining
the taxable profits of such enterprise, be deductible under the same
conditions as if they had been paid to a resident of the first-mentioned State.




Similarly, any debts of an enterprise of a Contracting State to a resident of
the other Contracting State shall, for the purpose of determining the taxable
capital of such enterprise, be deductible under the same conditions as if they
had been contracted to a resident of the first-mentioned State.

6. Enterprises of a Contracting State, the capital of which is wholly or
partly owned or controlled, directly or indirectly, by one or more residents
of the other Contracting State, shall not be subjected in the first-mentioned
State to any taxation or any requirement connected therewith which is other
or more burdensome than the taxation and connected requirements to which
other similar enterprises of the first-mentioned State are or may be
subjected.

7. The provisions of this Article shall, notwithstanding the provisions
of Article 2, apply to taxes of every kind and description.

Article 25
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of the
Contracting States result or will result for him in taxation not in accordance
with the provisions of this Convention, he may, irrespective of the remedies
provided by the domestic law of those States, present his case to the
competent authority of the Contracting State of which he is a resident or, if
his case comes under paragraph 1 of Article 24, to that of the Contracting
State of which he is a national. The case must be presented within three
years from the first notification of the action resulting in taxation not in
accordance with the provisions of the Convention.

2. The competent authority shall endeavour, if the objection appears to
it to be justified and if it is not itself able to arrive at a satisfactory solution,
to resolve the case by mutual agreement with the competent authority of the
other Contracting State, with a view to the avoidance of taxation which is
not in accordance with the Convention. Any agreement reached shall be
implemented notwithstanding any time limits in the domestic law of the
Contracting States.

3. The competent authorities of the Contracting States shall endeavour
to resolve by mutual agreement any difficulties or doubts arising as to the
interpretation or application of the Convention. They may also consult
together for the elimination of double taxation in cases not provided for in
the Convention.

4. The competent authorities of the Contracting States may
communicate with each other directly for the purpose of reaching an
agreement in the sense of the preceding paragraphs.




Article 26
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange
such information as is foreseeably relevant for carrying out the provisions of
this Convention or to the administration or enforcement of the domestic laws
concerning taxes of every kind and description imposed on behalf of the
Contracting States, or of their administrative-territorial subdivisions or local
authorities, insofar as the taxation thereunder is not contrary to the Convention.
The exchange of information is not restricted by Articles 1 and 2.

2. Any information received under paragraph 1 by a Contracting State
shall be treated as secret in the same manner as information obtained under
the domestic laws of that State and shall be disclosed only to persons or
authorities (including courts and administrative bodies) concerned with the
assessment or collection of, the enforcement or prosecution in respect of, the
determination of appeals in relation to the taxes referred to in paragraph 1,
or the oversight of the above. Such persons or authorities shall use the
information only for such purposes. They may disclose the information in
public court proceedings or in judicial decisions.

3. In no case shall the provisions of paragraphs 1 and 2 be construed so
as to impose on a Contracting State the obligation:

a) to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State;

b) to supply information which is not obtainable under the laws or in
the normal course of the administration of that or of the other Contracting
State;

c) to supply information which would disclose any trade, business,
industrial, commercial or professional secret or trade process, or information
the disclosure of which would be contrary to public policy (ordre public).

4. If information is requested by a Contracting State in accordance
with this Article, the other Contracting State shall use its information
gathering measures to obtain the requested information, even though that
other State may not need such information for its own tax purposes. The
obligation contained in the preceding sentence is subject to the limitations of
paragraph 3 but in no case shall such limitations be construed to permit a
Contracting State to decline to supply information solely because it has no
domestic interest in such information.

5. In no case shall the provisions of paragraph 3 be construed to permit
a Contracting State to decline to supply information solely because the
information is held by a bank, other financial institution, nominee or person




acting in an agency or a fiduciary capacity or because it relates to ownership
interests in a person.

Article 27
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Convention shall affect the fiscal privileges of
members of diplomatic missions or consular posts under the general rules of
international law or under the provisions of special agreements.

Article 28
MISCELLANEOUS PROVISIONS

1. It is understood for the purposes of the Convention that the
competent authority of a Contracting State may, after consultation with the
competent authority of the other Contracting State, deny the benefits of the
Convention to any person, or with respect to any transaction, if in its
opinion the granting of those benefits would constitute an abuse of this
Convention.

2. The provisions of the Convention shall in no case prevent either
Contracting State from applying the provisions of its domestic laws that are
aimed at the prevention of fiscal avoidance or evasion.

Article 29
ENTRY INTO FORCE

1. This Convention shall be ratified and the instruments of ratification
shall be exchanged as soon as possible.

2. The Convention shall enter into force on the date of the exchange of
the instruments of ratification and its provisions shall have effect:

a) in respect of taxes withheld at source, to income paid or credited on
or after Ist January in the calendar year next following that in which the
Convention enters into force;

b) in respect of other taxes on income and taxes on capital, to income
or capital in any taxable year beginning on or after 1st January in the
calendar year next following that in which the Convention enters into
force.




- Article 30
TERMINATION

This Convention shall remain in force until terminated by a
Contracting State. Either Contracting State may terminate the Convention,
through the diplomatic channels, by giving written notice of termination at
least six months before the end of any calendar year following after the
period of five years from the date on which the Convention enters into force.
In such event, the Convention shall cease to have effect:

a) in respect of taxes withheld at source, to income paid or credited on
or after 1st January in the calendar year next following that in which the
notice is given;

b) in respect of other taxes on income and taxes on capital, to income
or capital in any taxable year beginning on or after 1st January in the
calendar year next following that in which the notice is given.

IN WITNESS whereof the undersigned, being duly authorised thereto,
have signed this Convention.

DONE in duplicate at Ashgabat 18 day of March 2016 in the

Turkmen, Czech and English languages, all texts being equally authentic. In
the case of any divergence between the texts, the English text shall prevail.

For Turkmenistan For the Czech Republic




SMLOUVA
MEZI
TURKMENISTANEM
A
CESKOU REPUBLIKOU

O ZAMEZENI DVOJIMU ZDANEN{
A ZABRANENI DANOVEMU UNIKU
V OBORU DANI Z PRIJMU A Z MAJETKU

TURKMENISTAN A CESKA REPUBLIKA,

pfejice si uzaviit smlouvu o zamezeni dvojimu zdanéni a zabranéni
dafiovému tiniku v oboru dani z pfijmu a z majetku a podpotit hospodatskou
spolupraci mezi obémi zemémi,

se dohodly takto:




’(vjlének 1
OSOBY, NA KTERE SE SMLOUVA VZTAHUJE

Tato smlouva se vztahuje na osoby, které jsou rezidenty jednoho nebo
obou smluvnich statd.

Clanek 2
DANE, NA KTERE SE SMLOUVA VZTAHUJE

1. Tato smlouva se vztahuje na dané z pfijmu a z majetku ukladané
jménem kazdého ze smluvnich stati nebo jeho Gzemné-spravnich atvarh
nebo mistnich Grfadq, at’ je zpasob vybirani jakykoli.

2. Za dané z pfijmu a z majetku se povazuji vSechny dané vybirané z
celkového pfijmu, z celkového majetku nebo z ¢asti pfijmu nebo majetku,
véetné dani ze ziskl ze zcizeni movitého nebo nemovitého majetku, dani z
celkového objemu mezd ¢&i platd vyplacenych podniky a rovnéz dani z
ptirustku majetku.

3. Soucasné dané, na které se Smlouva vztahuje, jsou zejména:

a) v Turkmenistanu:

(1) dan ze ziskl (pfijma) pravnickych osob;
(ii) dan z ptijma fyzickych osob;
(ii1) dan z majetku;
(dale nazyvané "turkmenska dan’);
b) v Ceské republice:
(1) danl z ptijmi fyzickych osob;
(ii) dan z ptijmd pravnickych osob;
(i11) dafi z nemovitych véci;
(dale nazyvané “Ceska daii”).

4. Smlouva se bude rovnéz vztahovat na jakékoliv dané stejného nebo
v zasad¢ podobného druhu, které budou ukladany po datu podpisu Smlouvy
vedle nebo misto soufasnych dani. PfisluSné afady smluvnich statd si
vzijemné sdéli podstatné zmeény, které budou provedeny v jejich
ptislusnych dafiovych zdkonech.

) éléngk 3
VSEOBECNE DEFINICE

1. Pro tcely této smlouvy, pokud souvislost nevyZaduje odlisny
vyklad: o




a) vyrazy “jeden smluvni stat” a “druhy smluvni stat” oznacuji, podle
souvislosti, Turkmenistan nebo Ceskou republiku;

b) vyraz "Turkmenistdn” oznacuje Gizemi Turkmenistanu nachazejici
se uvnitf jeho statnich hranic, spolu s pfimofskymi zdénami (vCetné jak
moiskych, tak 1 podmotskych zén), kde, podle mezinidrodniho prava,
Turkmenistan vykonava svrchované nebo jurisdikéni prava;

¢) vyraz “Ceska republika” oznaduje uzemi Ceské republiky, na
kterém jsou, podle Ceskych pravnich pfedpisi a v souladu s mezinarodnim
pravem, vykonavana svrchovana prava Ceské republiky;

d) vyraz “osoba” zahrnuje fyzickou osobu, spole¢nost a vSechna jina
sdruZeni osob;

e) vyraz “spole¢nost” oznacuje jakoukoliv pravnickou osobu nebo
jakéhokoliv nositele prav povazovaného pro uGcely zdanéni za pravnickou
osobu;

f) vyrazy podnik jednoho smluvniho statu” a podnik druhého
smluvniho statu” oznacuji, podle souvislosti, podnik provozovany
rezidentem jednoho smluvniho stitu a podnik provozovany rezidentem
druhého smluvniho statu;

g) vyraz "mezinarodni doprava” oznacuje jakoukoli dopravu lodi nebo
letadlem provozovanou podnikem, ktery ma misto svého hlavniho vedeni v
jednom smluvnim staté, vyjma piipadld, kdy je lod’ provozovana nebo
letadlo provozovano pouze mezi misty ve druhém smluvnim staté;

h) vyraz “’ptislusny Gfad” oznacuje:

(1) v Turkmenistdnu, ministerstvo financi a hlavni stitni
danovou sluzbu nebo jejich zmocnéného zastupce;

(ii) v Ceské republice, ministra financi nebo jeho zmocn&ného
zastupce;

1) vyraz “’statni prislusnik” oznacuje:

(1) kazdou fyzickou osobu, ktera je staitnim obanem nékterého
smluvniho statu;

(i1) kazdou pravnickou osobu, osobni spole¢nost nebo sdruzeni
zfizenou nebo ziizené podle pravnich predpisd platnych v nékterém
smluvnim statg.

2. Pokud jde o provadéni Smlouvy v jakémkoliv ¢ase nékterym ze
smluvnich statd, bude mit kazdy vyraz, ktery v ni neni definovan, pokud
souvislost nevyZaduje odlisny vyklad, takovy vyznam, jenz mu naleZi
v tomto ase podle pravnich ptedpisil tohoto statu pro ucely dani, na které se
Smlouva vztahuje, pficemz jakykoliv vyznam podle pouZivanych datiovych
zakoni tohoto statu bude prevazovat nad vyznamem danym vyrazu podle
jinych pravnich predpisii tohoto statu.




Clanek 4
REZIDENT

1. Vyraz “rezident smluvniho statu” oznacuje pro ucely této smlouvy
kazdou osobu, ktera je podle pravnich ptedpisi tohoto statu podrobena v
tomto stat€ zdanéni z divodu svého bydlisté, stalého pobytu, mista hlavniho
vedeni nebo jakéhokoli jiného podobného kritéria, a rovnéZz zahrnuje tento
stat a jakykoli izemné-spravni utvar nebo mistni Ufad tohoto statu. Tento
vyraz vSak nezahrnuje Zddnou osobu, kterd je podrobena zdanéni v tomto
staté¢ pouze z dlivodu pfijmu ze zdroji v tomto staté nebo majetku tam
umisténého.

2. Jestlize fyzicka osoba je podle ustanoveni odstavce 1 rezidentem
obou smluvnich statl, bude jeji postaveni uréeno nasledujicim zplisobem:

a) predpoklada se, Ze tato osoba je rezidentem pouze toho statu, ve
kterém ma k dispozici staly byt; jestlize ma k dispozici staly byt v obou
statech, pfedpoklada se, Ze je rezidentem pouze toho statu, ke kterému ma
uzsi osobni a hospodaiské vztahy (stfedisko Zivotnich zajmi);

b) jestlize nemiiZze byt uréeno, ve kterém staté ma tato osoba st¥edisko
svych Zivotnich z4jml nebo jestlize nema k dispozici staly byt v zadném
staté, predpoklada se, Ze je rezidentem pouze toho stitu, ve kterém se
obvykle zdrzuje;

c) jestliZe se tato osoba obvykle zdrzuje v obou statech nebo v Zaddném
z nich, pfedpoklada se, ze je rezidentem pouze toho statu, jehoZ je statnim
ptislusnikem;

d) jestlize je tato osoba statnim ptisluSnikem obou stat nebo Zadného
z nich, upravi pfislusné drfady smluvnich statd tuto otdzku vzajemnou
dohodou.

3. JestliZze osoba, jina nez osoba fyzicka, je podle ustanoveni odstavce
1 rezidentem obou smluvnich statl, predpoklada se, ze je rezidentem pouze
toho statu, v némz se nachdzi misto jejiho hlavniho vedeni.

o Clanek 5
STALA PROVOZOVNA

1. Vyraz ’stald provozovna” oznacuje pro ucely této smlouvy trvalé
misto k vykonu <¢&innosti, jehoz prostiednictvim je zcela nebo z&asti
vykonavana ¢innost podniku.

2. Vyraz stala provozovna” zahrnuje obzvlasté:

a) misto vedeni;

b) zavod;

c) kancelar;




d) tovarnu,

e) dilnu;

f) dal, naleziSté ropy nebo plynu, lom nebo jakékoliv jiné misto
k vykonu ¢&innosti souvisejici s prizkumem, zpfistupnénim nebo tézbou
ptirodnich zdroju;

g) misto prodeje.

3. Vyraz ’stala provozovna” rovnéZz zahrnuje:

a) staveni$te, stavebni, montazni nebo instala¢ni projekt nebo dozor s
tim spojeny, avSak pouze pokud takové stavenisté, projekt nebo dozor trvé
déle neZ dvanact mésicu; )

b) poskytovéani sluzeb, vcetné poradenskych nebo manazerskych
sluZzeb, podnikem jednoho smluvniho statu prostfednictvim zaméstnanci
nebo jinych pracovnikll najatych podnikem pro tento ucel, av8ak pouze
pokud ¢innosti takového charakteru trvaji na izemi druhého smluvniho statu
po jedno nebo vice obdobi ptesahujici v Ghrnu Sest mésicii v jakémkoliv
dvanactimési¢nim obdobi.

4. Bez ohledu na predchozi ustanoveni tohoto ¢lanku se predpoklada,
Ze vyraz ’’stala provozovna” nezahrnuje:

a) zafizeni, které se vyuZivd pouze za Ucéelem uskladnéni nebo
vystaveni zbozi patificiho podniku;

b) zasobu zboZi patticiho podniku, ktera se udrzuje pouze za Géelem
uskladnéni nebo vystaveni;

c) zasobu zboZi patficitho podniku, ktera se udrzuje pouze za Géelem
zpracovani jinym podnikem;

d) trvalé misto k vykonu ¢&innosti, které se udrZuje pouze za Géelem
nakupu zboZi nebo shromazd’ovani informaci pro podnik;

e) trvalé misto k vykonu €innosti, které se udrzuje pouze za ucelem
vykondvani jakékoliv jiné Cinnosti, kterA ma pro podnik pfipravny nebo
pomocny charakter;

f) trvalé misto k vykonu ¢innosti, které se udrzuje pouze k vykonavani
jakéhokoliv spojeni ¢innosti uvedenych v pismenech a) az e), pokud celkova
¢innost trvalého mista k vykonu ¢innosti vyplyvajici z tohoto spojeni je
ptipravného nebo pomocného charakteru.

5. Jestlize, bez ohledu na ustanoveni odstavcli 1 a 2, osoba - jina nez
nezavisly zastupce, na kterého se vztahuje odstavec 7 - jedna v jednom
smluvnim staté na udet podniku druhého smluvniho statu, ma se za to, Ze
tento podnik m4é stadlou provozovnu v prvné zminéném staté ve vztahu ke
vSem Cinnostem, které tato osoba provadi pro podnik, jestliZe tato osoba:

a) ma a obvykle vykondva v tomto staté opravnéni uzavirat smlouvy
jménem podniku, pokud C¢innosti takovéto osoby nejsou omezeny na
¢innosti uvedené v odstavci 4, které, pokud by byly vykonavany




prostfednictvim trvalého mista k vykonu ¢innosti, by nezakladaly z tohoto
trvalého mista k vykonu ¢innosti stdlou provozovnu podle ustanoveni tohoto
odstavce; nebo

b) neméa takové opravnéni, ale obvykle udrzuje v prvné zminéném
staté zasobu zbozi, ze které pravidelné dodava zboZi jménem podniku.

6. Bez ohledu na pfedchozi ustanoveni tohoto ¢lanku se predpoklada,
ze, nejde-li o vykon zajiStovaci €innosti, pojistovna jednoho smluvniho
statu ma stdlou provozovnu v druhém smluvnim staté, pokud vybira pojistné
na Uzemi tohoto druhého statu nebo pojiStuje rizika, ktera se tam nachazeji,
prostfednictvim osoby jiné neZ nezavisly zastupce, na kterého se vztahuje
odstavec 7.

7. Nema se za to, Ze podnik ma stidlou provozovnu ve smluvnim staté

jenom proto, Ze v tomto stat€¢ vykondva svoji ¢innost prostfednictvim
makléfe, generalniho komisionafe nebo jakéhokoliv jiného nezévislého
zastupce, pokud tyto osoby jednaji v ramci své fadné ¢innosti. Avsak,
jestlize ¢innosti takového zastupce jsou zcela nebo téméf zcela vénovany
zajmum tohoto podniku a tento podnik a zastupce jsou ve svych obchodnich
a finanénich vztazich vazany podminkami, které sjednaly nebo jim byly
ulozeny a které se liSi od podminek, které by byly sjednany mezi
nezéavislymi podniky, nebude tento zastupce povaZovan za nezavislého
zéstupce ve smyslu tohoto odstavce.
8. Skutecnost, Ze spole¢nost, ktera je rezidentem jednoho smluvniho statu
ovlada spolecnost nebo je ovladana spole¢nosti, ktera je rezidentem druhého
smluvniho statu nebo kterd v tomto druhém staté vykonava svoji ¢innost (at’
prostfednictvim stalé provozovny nebo jinak), neudini sama o sobé z
kterékoli této spolec¢nosti stdlou provozovnu druhé spole¢nosti.

u Clanek 6
PRIJMY Z NEMOVITEHO MAJETKU

1. Pfijmy, které pobira rezident jednoho smluvniho statu z nemovitého
majetku (véetné prijmi ze zemédé€lstvi nebo lesnictvi) umisténého ve
druhém smluvnim staté, mohou byt zdanény v tomto druhém st4té.

2. Vyraz "nemovity majetek” ma takovy vyznam, jenZ mu nalezi podle
pravnich ptfedpisii smluvniho statu, v némz je dany majetek umistén. Vyraz
zahrnuje v kazdém piipadée pfisluSenstvi nemovitého majetku, zivy a mrtvy
inventar uzivany v zemeédelstvi a lesnictvi, prava, pro ktera plati ustanoveni
obCanského prava vztahujici se na pozemky, uZivaci pravo k nemovitému
majetku a prava na promeénlivé nebo pevné platby za téZeni nebo za
pfivoleni k téZeni nerostnych lozZisek, pramenti a jinych pfirodnich zdroji;
lodé a letadla se nepovazuji za nemovity majetek.




3. Ustanoveni odstavce 1 plati pro pfijmy pobirané z ptimého uzivani,
najmu nebo kazdého jiného zpisobu uzivani nemovitého majetku.

4. Ustanoveni odstavct | a 3 plati rovnéZ pro pfijmy z nemovitého
majetku podniku a pro pfijmy znemovittho majetku uZivaného
k vykonavani nezavislého povolani.

Clanek 7
ZISKY PODNIKU

1. Zisky podniku jednoho smluvniho statu podléhaji zdanéni jen v
tomto staté, pokud podnik nevykonava svoji ¢innost v druhém smluvnim
staté prostfednictvim stalé provozovny, kterd je tam umisténa. Jestlize
podnik vykonava svoji Cinnost timto zplisobem, mohou byt zisky podniku
zdanény ve druhém staté, avSak pouze v takovém rozsahu, v jakém je lze
pricitat této stalé provozovné.

2. Jestlize podnik jednoho smluvniho statu vykonavé svoji ¢innost v
druhém smluvnim staté prostiednictvim stalé provozovny, ktera je tam
umisténa, pfisuzuji se, s vyhradou ustanoveni odstavce 3, v kazdém
smluvnim staté této stalé provozovné zisky, které by byla mohla docilit,
kdyby byla jako samostatny podnik vykonavala stejné nebo obdobné
¢innosti za stejnych nebo obdobnych podminek a byla zcela nezavisla ve
styku s podnikem, jehoz je stalou provozovnou.

3. Pii stanoveni ziskl stdlé provozovny se povoluje odeéist naklady
vynaloZené pro ucely Cinnosti stalé provozovny, véetné vyloh vedeni a
vSeobecnych spravnich vyloh takto vynalozenych, at’ vznikly ve staté, v
némz je stald provozovna umisténa, €i jinde. Avsak takovy odpocet se
nepovoli u castek, pokud néjaké budou, placenych (jinak neZ proti
proplaceni skuteénych vydaji) stadlou provozovnou ustfedi podniku nebo
jakékoliv jiné z jeho kancelaii ve formé licen¢nich poplatki, odmén nebo
jinych podobnych plateb nahradou za uziti patentl nebo jinych prav nebo ve
form€ provize za zvlastni poskytnuté sluzby nebo za fidici sluzby nebo,
vyjma piipadu bankovniho podniku, ve formé urokii z penéz ptijéenych stalé
provozovné. Podobné se nezohledni pfi stanoveni ziskl stalé provozovny
Castky u€tované (jinak neZ proti proplaceni skute¢nych vydaji) stalou
provozovnou Ustfedi podniku nebo jakékoliv jiné z jeho kancelafi ve formé
licenénich poplatkili, odmén nebo jinych podobnych plateb ndhradou za uziti
patentli nebo jinych prav nebo ve formé provize za zvlastni poskytnuté
sluzby nebo za fidici sluZzby nebo, vyjma pfipadu bankovniho podniku, ve
formé rokl z penéz pijcenych ustiedi podniku nebo jakékoliv jiné z jeho
kancelafi.




4. Jestlize je v nekterém smluvnim staté obvyklé stanovit zisky, které
maji byt pfiteny stalé provozovné, na zakladé rozdéleni celkovych ziski
podniku jeho riznym ¢astem, nic v odstavci 2 nevylucuje, aby tento smluvni
stat stanovil zisky, jeZ maji byt zdanény, timto obvyklym rozdélenim;
pouzity zpisob rozdéleni musi byt viak takovy, aby vysledek byl v souladu
se zasadami stanovenymi v tomto ¢lanku.

5. Stalé provozovné se nepfictou zadné zisky na zakladé skute¢nosti,
Ze pouze nakupovala zboZzi pro podnik.

6. Zisky, které maji byt pficteny stalé provozovné, se pro ucely
ptedchozich odstavci stanovi kazdy rok stejnym zpiisobem, pokud
neexistuji dostatecné dlivody pro jiny postup.

7. Jestlize zisky zahrnuji ¢asti pfijmid, o nichz se pojednava oddélené v
jinych ¢lancich této smlouvy, nebudou ustanoveni onéch ¢lankt dotéena
ustanovenimi tohoto ¢lanku.

~ Clének 8
MEZINARODNI DOPRAVA

1. Zisky z provozovani lodi nebo letadel v mezinarodni dopraveé
podléhaji zdanéni jen ve smluvnim staté, v némz se nachazi misto hlavniho
vedeni podniku.

2. Jestlize misto hlavniho vedeni podniku vodni dopravy je na palubé
lodi, povazuje se za umisténé ve smluvnim staté, v némz se nachazi
domovsky pfistav lodi nebo, neni-li takovy domovsky pfistav, ve smluvnim
stat€, jehoz je provozovatel lodi rezidentem.

3. Ustanoveni odstavce 1 plati rovnéZz pro zisky z ucasti na poolu,
spole€ném provozu nebo mezinarodni provozni organizaci.

Clanek 9
SDRUZENE PODNIKY

1. Jestlize

a) se podnik jednoho smluvniho statu podili pfimo nebo nepfimo na
fizeni, kontrole nebo kapitalu podniku druhého smluvniho statu, nebo

b) tytéZ osoby se podileji pfimo nebo nepiimo na fizeni, kontrole nebo
kapitalu podniku jednoho smluvniho statu i podniku druhého smluvniho
statu '

a jestlize v téchto ptipadech jsou oba podniky ve svych obchodnich
nebo finan¢nich vztazich vadzany podminkami, které sjednaly nebo jim byly
uloZzeny a které se lisi od podminek, které by byly sjednany mezi
nezavislymi podniky, mohou jakékoliv zisky, které by, nebyt téchto




podminek, byly docileny jednim z podnikd, ale vzhledem k témto
podminkam docileny nebyly, byt zahrnuty do ziski tohoto podniku a
nasledné zdanény.

2. Jestlize jeden smluvni stat zahrne do ziski podniku tohoto statu - a
nasledné zdani - zisky, které podniku druhého smluvniho statu byly zdanény
v tomto druhém staté, a zisky takto zahrnuté jsou zisky, které by byly
docileny podnikem prvné zminéného statu, kdyby podminky sjednané mezi
obéma podniky byly takové, jaké by byly sjednany mezi nezavislymi
podniky, upravi tento druhy stat pfiméfené ¢astku dané tam uloZené z té€chto
ziskl. Pti stanoveni této Gpravy se ptfihlédne k ostatnim ustanovenim této
smlouvy a, bude-li to nutné, ptislusné Gfady smluvnich stath se za tim
tcelem vzajemné poradi.

3. Ustanoveni odstavce 2 se nepouziji v ptipadé podvodu, hrubé
nedbalosti nebo védomého zanedbani.

Clanek 10
DIVIDENDY

1. Dividendy vyplacené spole¢nosti, ktera je rezidentem jednoho
smluvniho statu, rezidentu druhého smluvniho stitu, mohou byt zdanény v
tomto druhém state.

2. Tyto dividendy vSak mohou byt rovnéZz zdanény ve smluvnim staté,
jehoZ je spolecnost, kterd je vyplaci, rezidentem, a to podle pravnich
predpist tohoto statu, avSak jestlize skute¢ny vlastnik dividend je
rezidentem druhého smluvniho statu, dan takto uloZena nepfesdhne 10
procent hrubé ¢astky dividend.

Prislusné urady smluvnich stath upravi vzajemnou dohodou zpisob aplikace
tohoto omezeni.

Tento odstavec se nedotykd zdanéni zisk(i spole¢nosti, z nichZ jsou
dividendy vyplaceny.

3. Vyraz “dividendy” pouzity v tomto ¢lanku oznacuje pfijmy z akcii
nebo jinych prav, s vyjimkou pohledavek, s podilem na zisku, jakoZ i jiné
ptijmy, které jsou podrobeny stejnému dafiovému rezimu jako pfijmy z akcii
podle pravnich predpishi statu, jehoZ je spole¢nost, kterd vyplaci pfijem,
rezidentem.

4. Ustanoveni odstavcll 1 a 2 se nepouziji, jestliZze skute¢ny vlastnik
dividend, ktery je rezidentem jednoho smluvniho stitu, vykonava v druhém
smluvnim staté, jehoZz je rezidentem spolecnost vyplacejici dividendy, svoji
Cinnost prostfednictvim stalé provozovny, kterd je tam umisténa, nebo
vykonava v tomto druhém staté nezavislé povolani ze stalé zakladny tam
umisténé, a jestlize ucast, pro kterou se dividendy vyplaceji, se skute¢né




vaze k této stalé provozovné nebo stalé zakladné. V takovém ptipadé se
pouziji ustanoveni ¢lanku 7 nebo ¢lanku 14 podle toho, o jaky pFipad jde.

5. Jestlize spolecnost, ktera je rezidentem jednoho smluvniho statu,
dosahuje zisky nebo ptijmy z druhého smluvniho statu, nemize tento druhy
stat zdanit dividendy vyplacené spolecnosti, ledaze jsou tyto dividendy
vyplaceny rezidentu tohoto druhého stitu nebo Ze ucast, pro kterou se
dividendy vyplaceji, se skute¢né vaze ke stalé provozovné nebo stalé
zakladné, kterad je umisténa v tomto druhém staté, ani podrobit nerozdélené
zisky spolecnosti dani z nerozdélenych ziska spole¢nosti, i kdyz vyplacené
dividendy nebo nerozdélené zisky pozistavaji zcela nebo z&asti ze ziski
nebo z pfijma majicich zdroj v tomto druhém staté.

(‘:}ének 11
UROKY

1. Uroky majici zdroj v jednom smluvnim stat& a vyplacené rezidentu
druhého smluvniho statu mohou byt zdanény v tomto druhém staté.

2. Tyto troky v8ak mohou byt rovnéZ zdanény ve smluvnim staté, v
némZ maji zdroj, a to podle pravnich piedpisd tohoto statu, avSak jestlize
skute¢ny vlastnik uroki je rezidentem druhého smluvniho statu, dan takto
uloZena neptesahne 10 procent hrubé ¢astky troku.

3. Uroky majici zdroj v jednom smluvnim staté a skute¢né vlastnéné
rezidentem druhého smluvniho statu podléhaji bez ohledu na ustanoveni
odstavce 2 zdanéni jen vtomto druhém staté, jestlize jsou tyto uroky
vyplaceny:

a) vladé druhého smluvniho statu, véetné jakéhokoliv tzemné-
spravniho utvaru nebo mistniho Gfadu tohoto statu, centralni bance druhého
smluvniho statu nebo jakékoli instituci, ktera je vlastnéna nebo ovladéana
touto vladou;

b) v souvislosti s jakoukoliv plijckou nebo jakymkoliv uvérem, ktera
je zaru€ena nebo ktery je zarucen vladou druhého smluvniho statu, v¢etné
jakéhokoliv uzemné-spravniho Utvaru nebo mistniho ufadu tohoto statu,
centralni bankou druhého smluvniho statu nebo jakoukoli instituci, ktera je
vlastnéna nebo ovladana touto vladou.

4. Vyrazy “centralni banka” a “jakakoli instituce, ktera je vlastnéna
nebo ovladana vlddou” oznaduji pro ucely odstavce 3, pokud souvislost
nevyzaduje odliSny vyklad:

a) v ptipad€ Turkmenistanu:

(1) Centralni banku Turkmenistanu;
(1) Statni banku pro zahraniéni hospodarské zalezitosti

Turkmenistanu;




(iii) Statni koncern “Turkmengas”; a
(iv) jakoukoli instituci, ktera je vlastnéna nebo ovladana viadou

Turkmenistanu, jak midZe byt dohodnuto mezi ptisluSnymi ufady

smluvnich statQ;

b) v ptipadé Ceské republiky:

(i) Ceskou narodni banku;

(ii) Ceskou exportni banku;

(iii)) Exportni garanéni a pojiStovaci spole¢nost; a

(iv) jakoukoli instituci, ktera je vlastnéna nebo ovladana vladou

Ceské republiky, jak miZe byt dohodnuto mezi piisluinymi ufady -

smluvnich stata.

Ptislusné ufady smluvnich statd upravi vzajemnou dohodou zptsob
aplikace omezeni uvedenych v odstavcich 2 a 3.

5. Vyraz aroky” pouzity v tomto c¢lanku oznacuje piijmy z
pohledavek jakéhokoliv druhu, at’ zajisténych ¢i nezajisténych zastavnim
prdvem na nemovitosti a majicich ¢i nemajicich pravo ucasti na zisku
dluznika, a zvlasté, pfijmy z vladnich cennych papiri a pfijmy z obligaci
nebo dluhopist, véetné prémii a vyher, které se vazou k témto cennym
papirim, obligacim nebo dluhopisim. Penale ukladané za pozdni platbu se
nepovazuje za Uroky pro ucely tohoto ¢lanku. Vyraz “uroky” nezahrnuje
Zadnou d&ast pfijmu, kterd je povazovana za dividendu podle ustanoveni
¢lanku 10 odstavce 3.

6. Ustanoveni odstavci 1, 2 a 3 se nepouziji, jestliZze skute¢ny vlastnik
urokt, ktery je rezidentem jednoho smluvniho statu, vykonavd v druhém
smluvnim stat€, ve kterém maji Groky zdroj, svoji ¢innost prostfednictvim
stalé provozovny, kterd je tam umisténa, nebo vykonava v tomto druhém
staté¢ nezavislé povolani ze stalé zdkladny tam umisténé, a jestlize
pohledavka, ze které jsou uroky placeny, se skuteéné vaze k této stalé
provozovné nebo stalé zdkladné. V takovém piipadé se pouZiji ustanoveni
¢lanku 7 nebo ¢lanku 14 podle toho, o jaky pfipad jde.

7. Predpoklada se, ze Uroky maji zdroj ve smluvnim staté, jestlize
platcem je rezident tohoto statu. Jestlize vSak platce trok, at’ je nebo neni
rezidentem nékterého smluvniho statu, ma ve smluvnim staté stilou
provozovnu nebo stalou zakladnu, ve spojeni s niz dosSlo k zadluzeni, z
n€hoZz jsou uroky placeny, a tyto uroky jdou k tizi takové stalé provozovny
nebo stalé zékladny, predpoklada se, Ze tyto tiroky maji zdroj v tom staté, ve
kterém je stala provozovna nebo stald zdkladna umisténa.

8. Jestlize Castka urokq, které se vztahuji k pohledavce, z niZ jsou placeny,
ptesahuje, v duisledku zvlaStnich vztahd mezi platcem a skute¢nym
vlastnikem nebo mezi obéma z nich a néjakou dal$i osobou, ¢astku, kterou
by byl smluvil platce se skute€nym vlastnikem, kdyby nebylo takovych




vztahl, pouziji se ustanoveni tohoto ¢lanku jen na tuto posledné zminénou
astku. Castka plateb, ktera ji pesahuje, bude v tomto piipadé zdan&na v
souladu s pravnimi piedpisy kazdého smluvniho statu, s ptihlédnutim k
ostatnim ustanovenim této smlouvy.

(":lépek 12
LICENCNI POPLATKY

1. Licen¢ni poplatky majici zdroj v jednom smluvnim stiaté a
vyplacené rezidentu druhého smluvniho statu mohou byt zdanény v tomto
druhém stéte.

2. Tyto licen¢ni poplatky vSak mohou byt rovnéz zdanény ve
smluvnim staté, v némz maji zdroj, a to podle pravnich predpisti tohoto
statu, avSak jestlize skute¢ny vlastnik licen¢nich poplatki je rezidentem
druhého smluvniho statu, dan takto uloZend neptesdhne 10 procent hrubé
¢astky licenénich poplatki.

Pfislusné urady smluvnich statd upravi vzajemnou dohodou zpiisob aplikace
tohoto omezeni.

3. Vyraz ”licen¢ni poplatky” pouzity v tomto ¢lanku oznaduje platby
jakéhokoliv druhu obdrzené jako nahrada za uziti nebo za pravo na uziti
jakéhokoliv autorského prava k dilu literdrnimu, uméleckému nebo
védeckému, vCetné€ kinematografickych filmi a nahravek pro televizni nebo
rozhlasové vysilani, jakéhokoliv patentu, ochranné znidmky, navrhu nebo
modelu, planu, tajného vzorce nebo postupu nebo jakéhokoliv
primyslového, obchodniho nebo védeckého zafizeni nebo za informace,
které se vztahuji na zkuSenosti nabyté v oblasti primyslové, obchodni nebo
védecké.

4. Ustanoveni odstavcll 1 a 2 se nepouZiji, jestlize skute¢ny vlastnik
licen¢nich poplatk, ktery je rezidentem jednoho smluvniho statu, vykonava
v druhém smluvnim staté, ve kterém maji licenéni poplatky zdroj, svoji
¢innost prostfednictvim stalé provozovny, kterd je tam umisténa, nebo
vykonava v tomto druhém staté nezavislé povolani ze stalé zakladny tam
umisténé, a jestlize pravo nebo majetek, které davaji vznik licenénim
poplatkiim, se skute¢né vazou k této stalé provozovné nebo stalé zakladné.
V takovém piipad€ se pouZiji ustanoveni ¢lanku 7 nebo ¢lanku 14 podle
toho, o jaky ptipad jde.

5. Predpoklada se, Ze licen¢ni poplatky maji zdroj ve smluvnim staté,
jestlize platcem je rezident tohoto statu. Jestlize vSak platce licen¢nich
poplatkli, at’ je nebo neni rezidentem nékterého smluvniho stitu, ma ve
smluvnim staté stdlou provozovnu nebo stalou zakladnu, ve spojeni s niz
vznikla povinnost platit licencni poplatky, a tyto licenéni poplatky jdou k




tizi takové stalé provozovny nebo stalé zakladny, predpoklada se, Ze tyto
licen¢ni poplatky maji zdroj v tom staté, ve kterém je stala provozovna nebo
stala zakladna umisténa.

6. Jestlize ¢astka licenénich poplatkd, které se vztahuji k uziti, pravu
nebo informaci, za které jsou placeny, presahuje, v disledku zvlastnich
vztahil mezi platcem a skutenym vlastnikem nebo mezi obéma z nich a
n&jakou dalsi osobou, ¢astku, kterou by byl smluvil platce se skute¢nym
vlastnikem, kdyby nebylo takovych vztahl, pouziji se ustanoveni tohoto
¢lanku jen na tuto posledné zminénou &astku. Castka plateb, ktera ji
piesahuje, bude v tomto pfipadé zdanéna v souladu s pravnimi ptedpisy
kazdého smluvniho statu, s pfihlédnutim k ostatnim ustanovenim této
smlouvy.

Clanek 13
ZISKY ZE ZCIZENI MAJETKU

1. Zisky, které pobira rezident jednoho smluvniho stiatu ze zcizeni
nemovitého majetku uvedeného v clanku 6 a umisténého ve druhém
smluvnim staté, mohou byt zdanény v tomto druhém staté.

2. Zisky ze zcizeni movitého majetku, ktery je ¢asti provozniho
majetku stalé provozovny, kterou ma podnik jednoho smluvniho statu ve
druhém smluvnim stit€ nebo movitého majetku, ktery patfi ke stalé
zakladné, kterou ma k dispozici rezident jednoho smluvniho statu ve druhém
smluvnim staté za icelem vykonadvani nezavislého povolani, véetné ziska ze
zcizeni takové stalé provozovny (samotné nebo spolu s celym podnikem)
nebo takové stalé zakladny, mohou byt zdanény v tomto druhém staté.

3. Zisky ze zcizeni majetku, ktery je ¢asti provozniho majetku podniku
a pozustavajiciho zlodi nebo letadel provozovanych timto podnikem v
mezindrodni dopravé nebo movitého majetku slouZiciho k provozovani
téchto lodi nebo letadel, podléhaji zdanéni jen ve smluvnim staté, v némz se
nachazi misto hlavniho vedeni podniku.

4. Zisky, které pobird rezident jednoho smluvniho stitu ze zcizeni
akcii nebo jinych podild na spolec¢nosti, ktera je rezidentem druhého
smluvniho statu, mohou byt zdanény v tomto druhém staté.

5. Zisky ze zcizeni jakéhokoliv jiného majetku, nez ktery je uveden
v odstavcich 1, 2, 3 a 4, podléhaji zdanéni jen ve smluvnim stité, jehoz je
zcizitel rezidentem.




’ éléqekm o
NEZAVISLA POVOLANI

1. Pfijmy, které pobira rezident jednoho smluvniho statu ze
svobodného povolani nebo z jinych &innosti nezavislého charakteru,
podléhaji zdanéni jen v tomto staté, vyjma nasledujicich ptipadd, kdy takové
ptijmy mohou byt rovnéz zdanény ve druhém smluvnim stat¢:

a) jestlize ma tento rezident pravidelné k dispozici ve druhém
smluvnim stat¢ stalou zakladnu za ucelem vykonavani svych ¢innosti; v
takovém pripadé jen takova ¢ast piijmu, kterou lze pfic¢ist této stalé
zakladné, miZe byt zdanéna v tomto druhém staté; nebo

b) jestlize jeho pobyt ve druhém smluvnim staté po jedno nebo vice
obdobi v Ghrnu dosahuje nebo piesahuje 183 dny v jakémkoliv
dvanéctimési€énim obdobi zac¢inajicim nebo koncicim v pfislusném danovém
roce; v takovém piipad€ jen takova ¢ast prijmd, ktera je pobirana z jeho
¢innosti vykonavanych v tomto druhém staté, mize byt zdanéna v tomto
druhém staté.

2. Do pocitani obdobi zminénych v odstavci 1 pismenu b) se zahrnuji
nasledujici dny:

a) vSechny dny fyzické pfitomnosti v¢etné dni pfijezdi a odjezdl a

b) dny stravené mimo stat ¢innosti, jako jsou soboty a nedéle, statni
svatky, dovolené, a sluZebni cesty pfimo spojené s vykonavanim cinnosti
pfijemce v tomto staté, po kterych bylo v Cinnosti na Uzemi tohoto statu
pokracovano.

3. Vyraz ”svobodné povolani” zahrnuje obzvlasté nezavislé ¢innosti
védecké, literarni, umélecké, vychovatelské nebo ucitelské, jakoz i nezavislé
¢innosti 1ékait, pravniki, inzenyra, architektt, dentistii a uc¢etnich znalct.

élévnek 15
ZAMESTNANI

1. Platy, mzdy a jiné podobné odmény, které pobira rezident jednoho
smluvniho stitu z divodu zameéstnani, podléhaji s vyhradou ustanoveni
¢lankd 16, 18 a 19 zdanéni jen v tomto staté, pokud zaméstnani neni
vykonavéano ve druhém smluvnim staté. Je-li tam zaméstnani vykonavano,
mohou byt odmény z néj pobirané zdanény v tomto druhém staté.

2. Odmeény, které pobird rezident jednoho smluvniho statu z divodu
zaméstnani vykonavaného ve druhém smluvnim staté, podléhaji bez ohledu
na ustanoveni odstavce 1 zdanéni jen v prvné zminéném staté, jestlize
vSechny nasledujici podminky jsou splnény:




a) prijemce je zaméstnan ve druhém staté po jedno nebo vice obdobi
neptesahujici v Uhrnu 183 dny v jakémkoliv dvanactimési¢énim obdobi
zacinajicim nebo konéicim v ptislusném danovém roce, a

b) odmény jsou vyplaceny zaméstnavatelem nebo za zaméstnavatele,
ktery neni rezidentem druhého statu, a

¢) odmény nejdou k tizi stalé provozovny nebo stalé zakladny, kterou
ma zameéstnavatel ve druhém staté.

3. Do poéitani obdobi zminénych v odstavci 2 pismenu a) se zahrnuji
nasledujici dny:

a) vSechny dny fyzické ptitomnosti véetné dni ptijezdi a odjezdi a

b) dny stravené mimo stat ¢innosti, jako jsou soboty a nedéle, statni
svatky, dovolené, a sluzebni cesty pfimo spojené se zaméstnanim piijemce v
tomto stat€, po kterych bylo v €innosti na izemi tohoto statu pokra¢ovano.

4. Vyraz ”zaméstnavatel” zminény v odstavci 2 pismenu b) oznacuje
osobu, ktera ma pravo na vykonanou praci a ktera nese odpovédnost a riziko
spojené s vykonavanim préace.

5. Bez ohledu na pfedchozi ustanoveni tohoto ¢ldnku mohou byt
odmény pobirané z diivodu zaméstnani vykonavaného na palubé lodi nebo
letadla, ktera je provozovana nebo které je provozovano v mezinarodni
dopravé, zdanény ve smluvnim stat€, v némz se nachazi misto hlavniho
vedeni podniku.

(v?lének’ 16
TANTIEMY

Tantiémy a jiné podobné odmeény, které pobira rezident jednoho
smluvniho statu jako ¢len spravni rady nebo jakéhokoliv jiného obdobného
organu spole¢nosti, ktera je rezidentem druhého smluvniho statu, mohou byt
zdanény v tomto druhém staté.

_ Clanek 17
UMELCI A SPORTOVCI

1. Pfjmy, které pobird rezident jednoho smluvniho stitu jako na
vefejnosti vystupujici umeélec, jako divadelni, filmovy, rozhlasovy nebo
televizni umélec nebo hudebnik nebo jako sportovec z takovychto osobné
vykonavanych ¢innosti ve druhém smluvnim staté, mohou byt bez ohledu na
ustanoveni ¢lankt 14 a 15 zdanény v tomto druhém staté.

2. Jestlize pfijmy z Cinnosti osobné vykonavanych umélcem nebo
sportovcem neplynou umélci nebo sportovei samému, nybrz jiné osobé,
mohou byt tyto pfijmy bez ohledu na ustanoveni ¢lanka 7, 14 a 15 zdanény
ve smluvnim stité, ve kterém jsou <innosti umélce nebo sportovce
vykonavany.




3. Ustanoveni odstaved 1 a 2 se nepouZiji na piijmy pobirané
z ¢innosti  vykonavanych v jednom smluvnim stat€é umélcem nebo
sportovcem, ktery je rezidentem druhého smluvniho statu, jestlize navstéva
prvné zminéného statu je zcela financovana z vetfejnych fonda druhého statu
nebo jeho Gzemné-spravnich UtvarG nebo mistnich Gfadd. V takovém
pfipadé¢ podléha piijem zdanéni jen v tom staté, jehoZz je umélec nebo
sportovec rezidentem.

Clanek 18
PENZE

Penze a jiné podobné platy vyplacené rezidentu smluvniho stitu z

vvvvv

odstavce 2 zdanéni jen v tomto state.

) Cléqek 19
VEREJNE FUNKCE

1. a) Platy, mzdy a jiné¢ podobné odmény, jiné neZ penze, vyplacené
jednim smluvnim stitem nebo Uzemné-spravnim dtvarem nebo mistnim
uradem tohoto statu fyzické osobé za sluzby prokazované tomuto statu nebo
utvaru nebo uradu, podléhaji zdanéni jen v tomto staté.

b) Takové platy, mzdy a jiné podobné odmény vSak podléhaji zdanéni
jen ve druhém smluvnim staté, jestlize sluzby jsou prokazovéany v tomto
staté a fyzicka osoba, ktera je rezidentem tohoto statu:

(1) je statnim ptisluSnikem tohoto statu; nebo

(i1) se nestala rezidentem tohoto statu jen z dvodu prokazovani téchto
sluzeb.

2. a) Jakékoli penze vyplacené jednim smluvnim statem nebo Gzemné-
spravnim Utvarem nebo mistnim uUfadem tohoto statu nebo vyplacené z
fondd, které zfidily, fyzické osobé za sluzby prokazané tomuto stitu nebo
utvaru nebo Ufadu, podléhaji zdanéni jen v tomto staté.

b) Takové penze vSak podléhaji zdanéni jen ve druhém smluvnim
staté, jestlize fyzickd osoba je rezidentem a statnim pfisluSnikem tohoto
statu.

3. Ustanoveni ¢lanki 15, 16, 17 a 18 se pouZiji na platy, mzdy a jiné
podobné odmény a na penze za sluzby prokazané v souvislosti
s primyslovou nebo obchodni ¢innosti vykonavanou nékterym smluvnim
statem nebo uzemné-spravnim utvarem nebo mistnim Gfadem tohoto statu.




Clanek 20
STUDENTI

Platby, které dostavda za ucelem uUhrady nakladt své vyzivy,
vzdélavani nebo studia student nebo zak, ktery je nebo bezprostiedné pied
svym ptijezdem do jednoho smluvniho stitu byl rezidentem druhého
smluvniho statu a ktery se zdrZuje v prvné zminéném staté pouze za ucelem
svého vzdélavani nebo studia, nepodléhaji zdanéni v tomto staté za
predpokladu, Ze takovéto platby plynou ze zdrojii mimo tento stat.

Clanek 21
OSTATNI PRiJMY

1. Casti piijmd rezidenta smluvniho statu, at’ maji zdroj kdekoliv, o
kterych se nepojednavd v predchozich ¢lancich této smlouvy, podléhaji
zdanéni jen v tomto staté.

2. Ustanoveni odstavce 1 se nepouZiji na pfijmy jiné nez piijmy
z nemovitého majetku, ktery je definovan v ¢lanku 6 odstavci 2, jestlize
pifijemce takovych pfijmi, ktery je rezidentem jednoho smluvniho statu,
vykonava v druhém smluvnim staté svoji ¢innost prostiednictvim stalé
provozovny, kterd je tam umisténa, nebo vykonava v tomto druhém staté
nezavislé povolani ze stalé zakladny tam umisténé, a jestlize pravo nebo
majetek, pro které se pfijmy plati, se skute¢né vazou k této stalé provozovné
nebo stalé zakladné. V takovém ptipadé€ se pouZiji ustanoveni ¢lanku 7 nebo
¢lanku 14 podle toho, o jaky pfipad jde.

Clanek 22
MAJETEK

1. Majetek predstavovany nemovitym majetkem uvedenym v ¢lanku
6, ktery je vlastnén rezidentem jednoho smluvniho statu a umistén ve
druhém smluvnim staté, mize byt zdanén v tomto druhém staté.

2. Majetek predstavovany movitym majetkem, ktery je ¢&asti
provozniho majetku stalé provozovny, kterou ma podnik jednoho smluvniho
statu ve druhém smluvnim staté, nebo movitym majetkem, ktery patii ke
stalé zakladné, kterou ma k dispozici rezident jednoho smluvniho statu ve
druhém smluvnim staté za Gi€elem vykonavani nezavislého povolani, mtze
byt zdanén v tomto druhém state.

3. Majetek predstavovany majetkem, ktery je d&asti provozniho
majetku podniku a pozistévajici z lodi nebo letadel provozovanych timto
podnikem v mezindrodni dopravé nebo z movitého majetku slouziciho k




provozovani téchto lodi nebo letadel, podléha zdanéni jen ve smluvnim
staté, v némz se nachazi misto hlavniho vedeni podniku.

4. VSechny ostatni ¢asti majetku rezidenta smluvniho statu podléhaji
zdanéni jen v tomto staté.

) g‘:lének 23 )
VYLOUCENI DVOJiHO ZDANENI

1. JestliZze rezident jednoho smluvniho statu pobira pfijem nebo vlastni
majetek, ktery mize byt v souladu s ustanovenimi této smlouvy zdanén ve
druhém smluvnim staté, prvné zminény stat povoli:

a) snizit dan z pfijma tohoto rezidenta o ¢astku rovnajici se dani z
ptijmi zaplacené v tomto druhém staté;

b) snizit dafl z majetku tohoto rezidenta o ¢&astku rovnajici se
majetkové dani zaplacené v tomto druhém state.

Castka, o kterou se daf snizi viak v Z4dném p¥ipadé nepiesahne tu
¢ast dan€ z prijmd nebo majetkové dané, vypoctené pted jejim sniZenim,
ktera pomérné piipad4, podle toho, o jaky ptipad jde, na pfijem nebo
majetek, ktery miZe byt zdanén v tomto druhém staté.

2. Jestlize je, v souladu s jakymkoliv ustanovenim Smlouvy, pifijem
pobirany nebo majetek vlastnény rezidentem jednoho smluvniho statu vyrat
ze zdanéni v tomto staté, tento stat miZe pifesto, pii vypoctu ¢astky dané ze
zbyvajicich pfijml nebo majetku tohoto rezidenta, vzit v ivahu vynaty
ptijem nebo majetek.

3. Metoda vynéti miiZze byt rovné€z, bez ohledu na ustanoveni odstavce
1 tohoto €lanku, ve smluvnim staté pouzivana, a to za piedpokladu, Ze to
umoZziuyji jeho vnitrostatni pravni predpisy a Ze je to s nimi v souladu.

~ Clanek 24
ZAKAZ DISKRIMINACE

1. Statni ptislusnici jednoho smluvniho statu nebudou podrobeni ve
druhém smluvnim staté¢ Zadnému zdanéni nebo jakymkoliv povinnostem s
povinnosti, kterym jsou nebo mohou byt podrobeni statni pfislu$nici tohoto
druhého statu, ktefi jsou, zejména s ohledem na rezidenci, ve stejné situaci.
Toto ustanoveni se bez ohledu na ustanoveni ¢lanku 1 vztahuje rovnéZz na
osoby, které nejsou rezidenty jednoho nebo obou smluvnich stati.

2. Osoby bez statni prislusnosti, které jsou rezidenty smluvniho statu
nebudou podrobeny v zadném smluvnim staté Zzadnému zdanéni nebo
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jakymkoliv povinnostem s nim spojenym, které jsou jiné nebo tizivéjsi nez




zdanéni a spojené povinnosti, kterym jsou nebo mohou byt podrobeni statni
ptislusnici pfisluSného statu, ktefi jsou, zejména s ohledem na rezidenci, ve
stejné situaci.

3. Zdanéni stalé provozovny, kterou ma podnik jednoho smluvniho
statu ve druhém smluvnim staté, nebo stalé zdkladny, kterou ma k dispozici
rezident jednoho smluvniho statu ve druhém smluvnim staté, nebude v
tomto druhém staté neptiznivejsi nez zdanéni podnikil nebo rezidentii tohoto
druheho statu, které nebo kteti vykonavaji tytéZ ¢innosti.

4. Nic vtomto ¢lanku nebude vyklddano jako zavazek jednoho
smluvniho statu, aby pfiznal rezidentim druhého smluvniho statu jakékoliv
osobni ulevy, slevy a sniZeni dan¢ z diivodu osobniho stavu nebo povinnosti
k rodiné, které pfiznava svym vlastnim rezidentiim.

5. Pokud se nebudou aplikovat ustanoveni ¢lanku 9 odstavce 1, ¢lanku
11 odstavce 8 nebo Elanku 12 odstavce 6, budou uroky, licenéni poplatky a
jiné vylohy placené podnikem jednoho smluvniho stitu rezidentu druhého
smluvniho statu odcitatelné pro Géely stanoveni zdanitelnych ziski takového
podniku za stejnych podminek, jako kdyby byly placeny rezidentu prvné
zminéného statu. Podobné jakékoliv dluhy podniku jednoho smluvniho statu
vici rezidentu druhého smluvniho statu budou pro ucely stanoveni
zdanitelného majetku takového podniku od¢itatelné za stejnych podminek,
jako kdyby byly smluveny vii¢i rezidentu prvné zminéného statu.

6. Podniky jednoho smluvniho statu, jejichZ kapital je zcela nebo
zCasti, pfimo nebo nepfimo vlastnén nebo kontrolovan jednim nebo vice
rezidenty druhého smluvniho statu, nebudou podrobeny v prvné zminéném
staté Zadnému zdanéni nebo jakymkoliv povinnostem s nim spojenym, které
mohou byt podrobeny ostatni podobné podniky prvné zminéného statu.

7. Ustanoveni tohoto ¢lanku se bez ohledu na ustanoveni ¢lanku 2
vztahuji na dané v§eho druhu a pojmenovani.

- v(‘f’lének 25
RESENI PRIPADU DOHODOU

1. JestliZe se osoba domniva, Ze opatfeni jednoho nebo obou
smluvnich statd vedou nebo povedou u ni ke zdanéni, které neni v souladu s
ustanovenimi této smlouvy, miZe, bez ohledu na opravné prosttedky, které
poskytuji vnitrostatni pravni predpisy téchto statl, ptedlozit svij piipad
ptisluSnému Gfadu smluvniho statu, jehoZ je rezidentem nebo, pokud jeji
pfipad spada pod c¢lanek 24 odstavec 1, Ufadu smluvniho statu, jehoz je
statnim prisluSnikem. Pfipad musi byt pfedlozen do tii let od prvniho




oznameni opatfeni vedouciho ke zdanéni, které neni v souladu s
ustanovenimi Smlouvy.

2. Jestlize bude ptislusSny ufad povaZovat namitku za opravnénou a
nebude-li sdm schopen najit uspokojivé feSeni, bude se snazit pt¥ipad vyiesit
vzajemnou dohodou s pfislusnym Gfadem druhého smluvniho statu tak, aby
se zamezilo zdanéni, které neni v souladu se Smlouvou. Jakdkoliv dosazena
dohoda bude uskutecnéna bez ohledu na jakékoliv Casové lhity ve
vnitrostatnich pravnich pfedpisech smluvnich statt.

3. Ptislusné Ofady smluvnich stati se budou snazit vyfes$it vzajemnou
dohodou jakékoliv obtize nebo pochybnosti, které mohou vzniknout pfi
vykladu nebo provadéni Smlouvy. Mohou rovnéz spolu konzultovat za
ucelem vylouc€eni dvojiho zdanéni v ptipadech neupravenych ve Smlouve.

4. PtisluSné UOrady smluvnich statd mohou vejit v pfimy styk za
ucelem dosaZeni dohody ve smyslu ptedchozich odstavci.

) Clanek 26
VYMENA INFORMACI

1. PiisluSné ufady smluvnich statd si budou vyménovat takové
informace, u nichZz lze predpokladat, Ze jsou relevantni ve vztahu k
provadéni ustanoveni této smlouvy nebo ve vztahu k provadéni nebo
vymahani vnitrostatnich pravnich pfedpist, které se vztahuji na dané vseho
druhu a pojmenovani ukladané jménem smluvnich sttt nebo jejich izemné-
spravnich UtvarG nebo mistnich ufadd, pokud zdanéni, které upravuji, neni v
rozporu se Smlouvou. Vyména informaci neni omezena ¢lanky 1 a 2.

2. Veskeré informace obdrzené smluvnim stitem podle odstavce 1
budou udrzovany v tajnosti stejnym zpasobem jako informace ziskané podle
vnitrostatnich pravnich pfedpisi tohoto statu a budou poskytnuty pouze
osobam nebo uUfadim (vEetné souddl a spravnich ufadd), které se zabyvaji
vyméfovanim nebo vybirdnim dani, které jsou uvedeny v odstavci 1,
vymahanim nebo trestnim stthanim ve véci téchto dani, rozhodovanim o
opravnych prostfedcich ve vztahu k t€mto danim nebo dozorem vySe
uvedeného. Tyto osoby nebo uUfady pouziji tyto informace jen k témto
ucelim. Mohou sdélit tyto informace pfi vefejnych soudnich fizenich nebo
v soudnich rozhodnutich.

3. Ustanoveni odstavcd 1 a 2 nebudou v Zadném piipadé vykladana
tak, Ze ukladaji smluvnimu statu povinnost:

a) provést spravni opatfeni, kterd by porusovala pravni piedpisy a
spravni praxi tohoto nebo druhého smluvniho stitu;




b) poskytnout informace, které nemohou byt ziskany na zakladé
pravnich ptedpisi nebo v béZném spravnim fizeni tohoto nebo druhého
smluvniho statu;

c) poskytnout informace, které by odhalily jakékoliv obchodni,
hospodarské, primyslové, komeréni nebo profesni tajemstvi nebo obchodni
postup, nebo informace, jejichZz sdéleni by bylo v rozporu s vefejnym
poradkem.

4. Jestlize jsou v souladu stimto ¢lankem jednim smluvnim statem
pozadovany informace, druhy smluvni stat pouZije svych opatfeni
zamétenych na ziskavani informaci, aby ziskal pozadované informace, i
kdyzZ tento druhy stat takové informace nepotiebuje pro své vlastni danové
Ucely. Povinnost obsazena v predchozi vété podléha omezenim odstavce 3,
ale v Zddném pfipad€ nebudou tato omezeni vykladana tak, Ze umoziuji
smluvnimu statu odmitnout poskytnout informace pouze z toho divodu, Ze
nema domaci zajem na takovych informacich.

5. Ustanoveni odstavce 3 nebudou v Zddném piipadé vykladana tak, Ze
umoziuji smluvnimu stdtu odmitnout poskytnout informace pouze z toho
divodu, ze informacemi disponuje banka, jina finan¢ni instituce, povéfenec
nebo osoba, ktera jedna v zastoupeni nebo jako zmocnénec, nebo proto, Ze
se informace vztahuji k vlastnickym podilim na osobé.

Clanek 27
CLENOVE DIPLOMATICKYCH MISI A KONZULARNICH URADU

Nic v této smlouve se nedotyka dafiovych vysad ¢lend diplomatickych
misi nebo konzularnich Ufadd, které jim piislus$i na zakladé obecnych
pravidel mezinarodniho prava nebo na zakladé€ ustanoveni zvlastnich dohod.

N é’lének 28 ]
SMISENA USTANOVENI

1. Pro u€ely Smlouvy se rozumi, Ze pfislu$ny Gfad jednoho smluvniho
staitu maze po konzultaci s prisluSnym ufadem druhého smluvniho statu
odepiit jakékoli osobg&, nebo pokud jde o jakoukoli transakci, vyhody
plynouci ze Smlouvy, jestlize by podle jeho nazoru poskytnuti téchto vyhod
znamenalo zneuZiti této smlouvy.

2. Ustanoveni Smlouvy v Zadném ptipadé nezabrafiuji smluvnim
statdm provadét ustanoveni jejich vnitrostatnich pravnich predpisti uréena
k zabrafiovani dafiovym uUnikim nebo situacim vyhybani se dafové
povinnosti.




Clanek 29
VSTUP V PLATNOST

1. Tato smlouva podléha ratifikaci a ratifikaéni listiny budou
vyménény co mozna nejdfive.

2. Smlouva vstoupi v platnost dnem vymény ratifikac¢nich listin a jeji
ustanoveni se budou provadeét:

a) pokud jde o dané vybirané srazkou u zdroje, na pfijmy vyplacené
nebo pripisované k 1. lednu v kalendainim roce nasledujicim po roce, v
némz Smlouva vstoupi v platnost, nebo pozdéji;

b) pokud jde o ostatni dané z piijmi a dané z majetku, na ptijmy nebo
majetek za kazdy danovy rok zadinajici 1. ledna v kalendainim roce
nasledujicim po roce, v némz Smlouva vstoupi v platnost, nebo pozdéji.

Vélének 30
UKONCENI PLATNOSTI

Tato smlouva zistane v platnosti, dokud nebude vypovézena nékterym
smluvnim statem. Kazdy smluvni stat mize diplomatickou cestou podanim
pisemné vypovédi ukoncit platnost Smlouvy, a to nejméné Sest mésict pred
koncem kazdého kalendarniho roku nasledujiciho po obdobi péti let ode dne
vstupu Smlouvy v platnost. V takovém pfipadé se Smlouva prestane
provadét:

a) pokud jde o dané vybirané srdzkou u zdroje, na pfijmy vyplacené
nebo piipisované k 1. lednu v kalendainim roce nésledujicim po roce, v
némzZ byla dana vypoveéd’, nebo pozdé;i;

b) pokud jde o ostatni dané€ z pfijmu a dan€ z majetku, na piijmy nebo
majetek za kaZzdy danovy rok zadinajici 1. ledna v kalendainim roce
nasledujicim po roce, v némz byla dana vypovéd’, nebo pozdé;ji.

Na diikaz toho podepsani, k tomu fadné zmocnéni, podepsali tuto
smlouvu.

Dano v ASchabadu dne 18. bfezna 2016 ve dvou plvodnich
vyhotovenich, kazdé v jazyce turkmenském, ¢eském a anglickém, pfiCemz
vSechny texty jsou autentické. V pripadé jakéhokoliv rozdilu mezi texty
bude rozhodujicim anglicky text.
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