Girdejiler iicin salgytlar babatda
iki gezek salgyt salynmagyny aradan ayyrmak hakynda
Tiirkmenistanyin Hokiimeti bilen Horwatiya
Respublikasynyn Hokiimetinin arasynda
YLALASYK

Tiirkmenistanyn Hokiimeti we Horwatiya Respublikasynyn
Hokiimeti,

Girdejiler ti¢in salgytlar babatda iki gezek salgyt salynmagyny
aradan ayyrmak hakynda Ylalasyk baglasmak islép,

su asakdakylar barada ylalasdylar:

) 1-nji madda
Ozleri barada Ylalasyk ulanylyan taraplar

Su Ylalasyk Ylalagsyan Dowletlerin birinin ya-da ikisinif-de
dahyllylary bolup duryan taraplar babatda ulanylyar.

) 2-nji madda
Oz icine alyan salgytlary

1. Su Ylalasyk Ylalasyan Dowlet ya-da onun dolandyrys-c¢ik
birlikleri, ya-da yerli hikimiyet edaralary tarapyndan girdejiler l¢in
salynyan salgytlary almagyn usulyna garamazdan, sol salgytlar babatda
ulanylyar.

2. Girdejilerin umumy mogberinden ya-da girdejilerin ayry-ayry |
boleklerinden alynyan &hli salgytlar, sol sanda gozgalyan ya-da

gozgalmayan emlégi ayrybasgalamakdan alynyan salgytlar, kérhanalar

tarapyndan t6lenilydn is hakynyn ya-da hak-hesdeginn umumy jeminden |

alynyan salgytlar girdejiler ii¢in salgytlar hasaplanylyar.

3. Su Ylalasyga degisli bolan salgytlar, hususan-da, sular bolup |

duryar:
a) Tirkmenistanda:
(i) edara gorniisli taraplaryn peydasy (girdejisi) iicin salgyt;
(i1) sahsy taraplaryn girdejileri ii¢in salgyt;

(mundan  beyldk  «Tiirkmenistanyn  salgytlary»  diylip |

atlandyrylyar);




b) Horwatiyada:

(i) peyda li¢in salgyt;

(i1) girdeji licin salgyt;

(iii) girdeji we islendik beyleki yygym ticin su salgytlaryfi birine
salnan sebit salgydy;

(mundan beylidk «Horwatiyanyn salgytlary» diylip atlandyrylyar).

4. Seyle hem, su Ylalasyk ona gol cekilen seneden soil bar bolan
salgytlara gosmaca ya-da olaryn yerine alynjak birmefizes ya barabar
salgytlar babatda ulanylyar. Ylalagsyan Dowletlerin ygtyyarly edaralary
Oz salgyt kanunlaryna girizilen islendik diiypli iiytgetmeler barada bir-
birine habar bererler.

3-nji madda
Umumy kesgitlemeler

1. Eger yazgydan basgaca many ¢ykmayan bolsa, su Ylalasygyn
maksatlary ii¢in:

a) «Tirkmenistan» adalgasy — halkara hukugyna layyklykda,
Tiirkmenistanyni 0zygtyyarly ya-da yurisdiksiya hukuklaryny amala
asyryan defiiz zolaklary (sol sanda kenaryaka we suwasty zolaklary)
bilen bilelikde guryyer serhetlerini 0z icine alyan Tiirkmenistanyn
céklerini anladyar;

b) «Horwatiya» adalgasy — Horwatiya Respublikasynyn c¢éklerini
we Horwatiyanyn kanungylygyna hem-de halkara hukugyna
layyklykda Horwatiya Respublikasynyn territorial suwlaryna yanasyk
Horwatiyanyti deniz diiybi we yerasty baylyklary babatda dzygtyyarly
va-da yuridiksiya hukuklaryny amala asyryp biljek islendik beyleki
cdkleri anladyar;

¢) «Ylalasyan Dowletlerin biri» we «Ylalasyan Dowletlerii
beylekisi» diyen adalgalar yazga baglylykda Tiirkmenistany ya-da
Horwatiyany ailadyar;

d) «salgyt» adalgasy, yazga baglylykda, Tiirkmenistanyn ya-da
Horwatiyanyi salgytlaryny anladyar;

e) «tarap» adalgasy sahsy tarapy, kompaniyany ya-da taraplaryn
islendik beyleki birlesigini anladyar; I

i) «kompaniya» adalgasy islendik korporatiw birlesigi ya-da
salgyt salmak maksatlary {icin korporatiw birlesik hokmiinde garalyan
islendik beyleki guramany anladyar;

f) «kdrhana» adalgasy islendik telekegilik isinin amala |
asyrylmagy babatda ulanylyar; |




g) «Ylalasyan Dowletlerinn biriniit kdrhanasy» we «Ylalagyan
Dowletlerini beylekisiniii kidrhanasy» adalgalary degislilikde Ylalagyan
Dowletlerifi birinifi dahyllysy tarapyndan dolandyrylyan kdrhanany we
Ylalasyan  Dowletlerin  beylekisinii  dahyllysy  tarapyndan
dolandyrylyan kidrhanany anladyar;

h) «halkara gatnatmasy» adalgasy Ylalagyan Dowletlerifi
kirhanasy tarapyndan ulanylyan deiiiz ya-da howa gidmisinifi amala
agsyryan islendik gatnatmasyny afladyar, seyle deniz ya-da howa
gamisinin difie Ylalagyan Dowletlerini beylekisinde yerlesydn yerlerin
arasynda gatnatma ti¢in ulanylyan halatlary muia girmeyir;

i) «ygtyyarly edara» adalgasy:

(i) Tiirkmenistanda — Maliye ministrligini we Bas dowlet salgyt
gullugyny ya-da olaryn ygtyyarly edilen wekilini;

(i) Horwatiyada — Maliye ministrligini ya-da onunl ygtyyarly
edilen wekilini;

j) «milli tarap» adalgasy:

(i) Ylalasyan Dowletin rayatlygy bolan islendik sahsy tarapy;

(ii) seyle derejeli hukuk yagdayyny Ylalasyan D&wletde hereket
edyidn kanunlar esasynda alan islendik edara gorniisli tarapy, sereketi
ya-da assosiasiyany anladyar;

7) «telekegilik isi» adalgasy hiindr hyzmatlaryny etmegi we
garassyz hisiyetli beyleki yerine yetirmegi etmegi 0z igine alyar.

2. Ylalagyan Dowlet tarapyndan su Ylalagyk ulanylan mahaly,
eger yazgydan basgaca many gelip ¢ykmayan bolsa, Ylalagykda
kesgitlemesi berilmedik islendik adalga sol Dowletii su Ylalasyga
degisli bolan salgytlar babatdaky kanuncylygynda ona beryin
manysyna eye bolar we bu Dowletin hereket edydn salgyt
kanuncylygyna layyklykda onufi islendik manysyna bu Dowletin
beyleki kanungylygy tarapyndan bu adalga berilydn manysyndan
yokary many berilyér.

4-nji madda
Dahyllysy

1. Su Ylalasygyi maksatlary iicin «Ylalasyan Dowletlerini birinifi
dahyllysy» adalgasy sol Dowletifi kanuncylygy boyunga yasayan yeri,
hemigelik bolyan yeri, yolbas¢y edarasynyn yerlesyén yeri ya-da basga
bir barabar gorkeziji esasynda salgyt salynmaga degisli tarapy

ailadyar, seyle hem sol Dowleti, onun dolandyrys-¢dk birligini ya-da




islendik yerli hikimiyet edarasyny 6z icine alyar. Emma bu arlatma
difie sol Dowletdéki cesmelerden alnan girdejiler babatda sol Dowletde
salgyt salynmaga degisli tarapy 0z i¢ine almayar.

2.Eger sahsy tarap 1-nji bolimiil diizglinlerine layyklykda
Ylalasyan Dowletlerini ikisinini-de dahyllysy bolup duryan bolsa, onun
hukuk yagdayy su usulda kesgitlenilyér:

a) ol dine hemiselik yasayys jayy bolan Dowletinin dahyllysy
hasaplanylyar; eger onuii Dowletlerifi ikisinde-de hemiselik yasayys
jayy bar bolsa, onda ol haysy Dowletde has ysnysykly sahsy we
ykdysady gatnagyklary (durmus bihbitlerinii merkezi) bar bolsa, sol
Dowletint dahyllysy hasaplanylyar;

b) eger-de onuit durmus béhbitlerinin merkezi bar bolan
Dowletini  kesgitldp bolmasa ya-da onunl Dowletlerifi hi¢ birinde
hemiselik yasayys jayy bolmasa, ol difie adat¢a yasayan yeri bolan
Dowletint dahyllysy hasaplanylyar;

¢) eger-de ol, adatga Dowletlerini ikisinde-de yasayan bolsa ya-da
adatca olaryn hi¢ birinde hem yasamayan bolsa, ol difie haysy
Dowletin milli tarapy bolup duryan bolsa, sol Dowletin dahyllysy
hasaplanylyar;

d) eger-de ol Dowletlerin ikisinin-de milli tarapy bolup duryan
bolsa ya-da olaryn hi¢ birinifi milli tarapy bolmasa, onda Ylalagyan
Dowletlerini ygtyyarly edaralary bu meselidni 6zara ylalasmak boyunca
¢cOzyar.

3. Sahsy tarap bolmadyk tarap 1-nji boliiminn diizglinlerine
layyklykda Ylalagyan Dowletlerini ikisinini-de dahyllysy bolup duryan
bolsa, onda ol Oziinin hakyky dolandyrys yeri yerlesydn Dowletin
dahyllysy hasap edilyér.

5-nji madda
Hemiselik wekil¢ilik

1.Su Ylalasygyn maksatlary {i¢cin «hemiselik wekilcilik» |
adalgasy kidrhananyn telekecilik isini doly ya-da bdlekleyin amala |
asyryan hemiselik yerini anladyar.

2. «Hemiselik wekilgilik» adalgasy, hususan-da, sulary 6z icine |
alyar:

a) dolandyrys yerini;

b) boliimi;

¢) edarany;

d) fabrigi;




e) ussahanany; we

4) sahtany, nebit ya-da gaz guyusyny, karyeri ya-da tebigy
serisdeleri gozlemek, isldp ge¢mek we cykarmak bilen bagly is
gegirilydn desgany ya-da basga bir islendik yeri.

3. Gurlusyk meydancgasy, yygnama ya-da gurnama desgasy dine
olar bilen bagly islerin dowamlylygy on iki aydan kop bolanda
hemiselik wekilgiligi emele getiryér.

4. Su maddanyn yokardaky diizgiinlerine garamazdan, «<hemiselik
wekilcilik» adalgasy sulary 6z i¢ine almayar:

a) desgalaryn dinie su kérhana degisli harytlary ya-da Onitimleri
saklamak, gorkezmek ya-da ibermek maksatlary licin ulanylmagyny;

b) su kiirhana degisli harytlaryil ya-da Oniimlerini gorlarynyn difie
saklamak, gorkezmek we ibermek maksatlary ti¢cin saklanylmagyny;

¢) su kdrhana degisli harytlaryl ya-da Oniimlerini gorlarynyn difie
bagsga bir kidrhana tarapyndan gaytadan islemek maksatlary ii¢in
saklanylmagyny;

d) hemiselik is yerinifi difie harytlary ya-da 6nlimleri satyn almak
maksatlary tligin ya-da bu kidrhana maglumatlary toplamak ti¢in
saklanylmagyny;

e) hemiselik is yerininl dine su kdrhana ii¢in tayyarlyk goriiji ya-
da komekgi hisiyetli basga bir islendik isi amala agyrmak maksady
bilen saklanylmagyny;

4) hemiselik is yerinin difle isin (a)-dan - (e) c¢enli Kkigi
boliimlerde gorkezilen gorniisleriniii islendik usulda utgasdyrylmagy
licin saklanylmagyny, hemiselik 1is yerinin seyle utgasdyrma
netijesinde yiize ¢ykyan jemi isin tayyarlyk goriiji ya-da komekci
hisiyetli bolan sertinde.

5. 1-nji we 2-nji boliimlerin diizgiinlerine garamazdan, eger 0zi
barada 6-njy bolimin diizgiinleri ulanylyan garassyz derejeli
yumuscydan basga bir tarap kidrhananyn adyndan hereket edyin we
Ylalasyan Dowletde sol kdrhananyii adyndan sertnamalary baglasmaga
ygtyyarlygy bar bolsa we adatca sol ygtyyarlygy ulanyan bolsa, onda
bu kirhana su Dowletde sol tarapyn kidrhana {icin amala asyryan
islendik isi babatda hemiselik wekilciligi bar hokmiinde garalyar, bu
tarapyn isi 4-nji boliimin diizgiinlerine layyklykda hemiselik is yerinifi
tistinden amala asyrylyan bolsa-da, onun bu hemiselik is yerini
hemiselik wekilgilige owiirmeydr we su boliimde gorkezilen is bilen
cdklenyén halatlary muna girmeydér.




6. Eger kidrhana beyleki Ylalasyan Dowletde telekecilik isini difie
aracynyh, dellalyin ya-da garassyz hukuk yagdayy bolan basga bir
islendik yumusgynyil iisti bilen amala asyryan bolsa, sol taraplar 6z
adaty telekegilik isinifi ¢éklerinde hereket edydn sertde kédrhana sol
Dowletde hemiselik wekilgiligi bar hokmiinde garalmaz.

7. Ylalagsyan Dowletlerini biriniii dahyllysy bolan kompaniyanyi
beyleki Ylalasyan Dowletin dahyllysy bolan kompaniya gozeggilik
edyin ya-da ol tarapyndan gozegcilik edilyédn bolsa, ya-da sol beyleki
Dowletde telekegilik isini (ya hemiselik wekil¢iligifi {isti bilen, ya-da
basga bir usulda) amala agyryan bolsa, bu yagdayyn 0zi sol
kompaniyalaryn birini beyleki kompaniyanyn hemiselik wekilgiligine
Owiirmeydr.

6-njy madda
Gozgalmayan emléikden alynyan girdejiler

1. Ylalasyan Dowletlerin birinifi dahyllysynyn beyleki Ylalagyan
Dowletde yerlesydn gozgalmayan emldkden alyan girdejilerine (sol
sanda oba ya-da tokay hojalygyndan alyan girdejisine) sol beyleki
Dowletde salgytlar salnyp bilner.

2. «Gozgalmayan emldk» adalgasy garalyan emlégiii yerlesyin
yeri bolan Ylalagsyan Dowletin kanungylygyna layyklykda bar bolan
mana eye bolmalydyr. Bu adalga islendik halatda gozgalmayan emlik
babatdaky komek¢i emldgi, oba we tokay hojalygynda ulanylyan
mallary we enjamlary, Ozi barada yer eyegciligi babatdaky
kanungylygyi diizgiinleri ulanylyan hukuklary, gozgalmayan emldk
babatda gozgalmayan emldgin uzufrukty hokmiinde belli bolan
hukugy, islendik talap hukugyny hem-de gazylyp alynyan peydaly
baylyklary, cesmeleri we beyleki tebigy serisdeleri isldp ge¢mek iigin
owezini dolma hokmiinde tolenilydn iiytgeydn we kesgitli tolegler ii¢in
hukuklary ya-da gazylyp alynyan peydaly baylyklary, cesmeleri we
beyleki tebigy serisdeleri isldp gecmek ii¢in hukugy 6z i¢ine alyar.
Deiiiz we howa giamilerine gozgalmayan emlidk hokmiinde garalmayar.

3.1-nji  bolimin  diizgiinleri gozgalmayan emlidgi goni
peydalanmakdan, kdrendd bermekden ya-da basga bir islendik
gorniisde peydalanmakdan alynyan girdejiler babatda hem ulanylyar.

4. 1-nji we 3-nji boliimlerin diizgiinleri kdrhananyn gozgalmayan
emldginden alynyan girdejiler babatda hem ulanylyar.




7-nji madda
Telekecilik isinden alynyan peyda

1. Eger Ylalagyan Dowletlerii  birinit  kédrhanasy beyleki
Ylalasyan Dowletde yerlesydn hemiselik wekilgiligin iistiinden
telekecilik isini amala agyrmayan bolsa, sol kidrhananyn alyan peydasy
dinie sol Dowletde salgyt salynmaga degislidir. Eger kérhana telekegilik
isini yokarda agzalan gorniisde amala asyryan bolsa, onda kédrhananyn
peydasyna beyleki Dowletde, difie onuil su hemiselik wekil¢ilige
degisli bolegi babatda salgyt salnyp bilner.

2.3-nji bolimin diizgiinlerini nazara almak bilen, eger bir
Ylalasyan Dowletin kidrhanasy beyleki Ylalagyan Dowletde telekegilik
isini sol yerde yerlesydn hemiselik wekilciligini tisti bilen amala
asyryan bolsa, onda sol wekil¢iligifi hut sonun yaly ya-da barabar
sertlerde hut sonun yaly ya barabar is bilen mesgullanyan
ayrybasgalanan we ayratyn kédrhana bolan hem-de ©zi hemiselik
wekilciligi bolan kdrhanadan doly garassyz hereket edende alyp biljek
peydasy Ylalagyan Dowletlerii her birinde sol hemiselik wekilgilige
degislidir.

3. Hemiselik wekilciligin  peydasynyii mogberi kesgitlenilen
mahaly seyle hemiselik wekilgiligin maksatlary tli¢in ¢eken
cykdajylarynyn, sol sanda dolandyrys we umumy edara edis
cykdajylarynyn hemiselik wekilciligin yerlesydn yeri bolan Dowletde
ya-da onufl ciklerinden dasarda c¢ekilendigine garamazdan, sol
¢ykdajylaryn kemeldilmegine rugsat berilyér.

4. Eger Ylalasyan Dowletde hemiselik wekilcilige degisli
peydany kidrhananyn peydasynyii umumy mogberini onun diirli diiziim
birlikleriniti arasynda barabarlykda paylamak esasynda kesgitlemek
adaty tejribe bolsa, onda 2-nji boliimde hi¢ bir zat bu Ylalagyan
Dowlete salgyt salynmaga degisli peydany adaty tejribeden ugur alyp
paylamak arkaly kesgitlemegi gadagan etmeydr; yone paylamagyn
saylanyp alnan usuly su maddadaky degisli yorelgelere layyk gelydn
netijeleri bermelidir.

5.Hi¢ bir peyda dinie hemiselik wekilciligin kérhana ti¢in
harytlary ya-da Onlimleri satyn almagy esasynda ona degisli edilip
bilinmez.

6. Eger muny iiytgetmek iicin degerli we yeterlik sebipler
bolmasa, yokardaky boliimlerin maksatlary {i¢cin hemiselik wekilcilige
degisli peyda her yyl sol bir usul arkaly kesgitlenilyar.




7. Bger peyda girdejilerin su Ylalasygyn beyleki maddalarynda
ayratyn giirrlini edilydn gorniislerini 6z i¢ine alyan bolsa, onda su
maddanyni diizgiinleri sol maddalaryn diizgiinlerine tdsir etmeyar.

8-nji madda
Halkara gatnatmalary

1. Detiiz ya-da howa gédmilerini, ya-da yol-ulag serisdelerini
halkara gatnatmalarynda ulanmakdan alynyan peyda diie kdrhananyn
hakyky dolandyrys yeri yerlesydn sol Dowletde salgyt salynmaga
degislidir.

2. Eger giami gatnaw kirhanasynyn hakyky dolandyrys yeri defiz
gdmisinit bortunda yerlesydn bolsa, onda ol difie defiz gidmisinin
yazga duran porty yerlesydn Ylalasyan Dowletde, seyle yazga durlan
port bolmadyk halatda bolsa —deniiz gédmisinifi dolandyryjysy dahyllysy
bolup duryan sol Ylalagyan Dowletde yerlesyér diylip hasap edilyér.

3. 1-nji boliimin diizgiinleri ulag serisdelerini ulanmak boyunca
pul-a, bilelikddki kdrhana ya-da halkara guramasyna gatnagmakdan
alynyan peyda babatda hem ulanylyar.

9-njy madda
Sarikli kirhanalar

1. Eger: ;

a) bir Ylalagyan Dowletini kirhanasy beyleki Ylalagyan Dowletini |
kdrhanasyny dolandyrmaga, ona gozegcilik etmige ya-da onun
mayasyna goni ya keseden gatnasyan, ya-da

b) sol bir taraplar Ylalasyan Dowletinn birinii kdrhanasyny we

Ylalasyan Dowletii beylekisinifi kirhanasyny dolandyrmaga, ofia

gozegicilik etmidge ya-da onuii mayasyna goni ya-da keseden
gatnasyan bolsa,

we her bir halatda iki kdrhananyii arasynda olaryf tdjirgilik we -
maliye gatnasyklarynda garassyz kdrhanalaryn arasynda

bolmalysyndan tapawutlanyan sertler doredilydn ya-da bellenilydn |

bolsa, onda kirhanalaryn birine gegirilip bilinjek, yone sol sertlerii
bolmagy sebidpli gecirilmedik islendik peyda sol kérhananyn |
peydasyna gosulyp we degislilikde ofia salgyt salnyp bilner. ‘




2. Eger Ylalagyan Dowlet sol Ylalasyan Dowletifi kdrhanasynyn |
sol beyleki Dowletde salgyt salnan peydasyny birinji Dowletifi
kirhanasynyfi peydasyna gosanda we degislilikde salgyt salanda we
seylelikde gosulan peyda iki kédrhananyil arasynda bellenen sertler
garassyz kidrhanalaryfi arasyndaky yaly bolan sertde birinji agzalan
Dowletin  kidrhanasynyfi adyna hasaplanylan peyda bolup duryan
halatda, onda sol beyleki Dowlet sol peyda iicin 6ziinde hasaplanylan
salgyt barada degisli diizedisi girizer. Seyle diizedis kesgitlenilen
mahaly su Ylalagygyn beyleki diizgiinleri bolmalysy yaly nazara alnar,
Ylalasyan Dowletleriii ygtyyarly edaralary bolsa zerur mahaly bir-biri
bilen genesmeleri gegiryérler.

10-njy madda
Diwidendler

1. Bir Ylalasyan Dowletii dahyllysy bolan kompaniyanyn
beyleki Ylalagyan Dowletin dahyllysyna toleydn diwidendlerine sol
beyleki Dowletde salgyt salnyp bilner.

2.Yone seyle diwidendlere olary tdleydn kompaniyanyn
dahyllysy bolan Ylalagyan Dowletinde hem onunl kanungylygyna
layyklykda salgytlar salnyp bilner; emma diwidendlerden peyda alyjy
beyleki Ylalagyan Dowletiii dahyllysy bolsa, onda seyle usulda alynyan
salgyt diwidendlerifi jemi mogberinin 10 goteriminden kop bolmaly
daldir.

Ylalasyan Dowletlerifi ygtyyarly edaralary Ozara ylalagmak
boyunca bu ¢dklendirmeleri ulanmagyn usulyny kesgitldrler.

Bu boliim kompaniya Oziinden diwidendler tdlenilydn peyda
babatda salgyt salynmagyna tésir etmeydr.

3. «Diwidendler» adalgasy su maddada ulanylan mahaly
paynamalardan, «yenillikli» paynamalardan ya-da «yenillikli»
hukuklardan (paynamalary dolandyrmak ya-da olara bolan hukuklar),
dag magdan kompaniyalarynyii paynamalaryndan, doredijilerin
paynamalaryndan hem-de beyleki hukuklardan we bergi talaplary
bolup durmayan, yone peyda gatnagsmaga hukuk berydn beyleki
korporatiw hukuklardan alynyan girdejileri, seyle hem peydany
paylayan kompaniya dahyllysy bolup duryan sol Dowletin |
kanuncylygyna layyklykda paynamalardan alynyan girdejiler yaly
' seyle salgyt salynmagyna degisli beyleki hukuklardan alynyan girdejini
. hem afiladyar.




4. Eger diwidendlerden peyda alyjy, bir Ylalagyan Dowletin
dahyllysy bolmak bilen, diwidendleri tdleydn kompaniya 6z dahyllysy
bolan beyleki Ylalasyan Dowletde telekecilik 1sini sol yerdiki
hemiselik wekilgiligin tisti bilen amala asyryan bolsa we diwidendleri
tolemek babatdaky gatnasygy seyle hemiselik wekilgilik bilen
hakykatdan hem bagly bolsa, su maddanyil 1-nji we 2-nji boliimlerinifi
diizgiinleri ulanylmayar. Seyle halatda 7-nji maddanyn diizgiinleri
ulanylyar.

5. Eger Ylalagsyan Dowletlerinn birinin dahyllysy bolup duryan
kompaniya beyleki Ylalasyan Dowletde peydany ya-da girdejileri
alyan bolsa, onda sol beyleki Dowlet sol kompaniyanyn toleyédn
diwidendlerin hig¢ hili salgyt alyp bilmez, sol diwidendler sol beyleki
Dowletinn dahyllysyna tolenilydn ya-da diwidendleri tolemek iigin esas
bolyan eyecilik hakykatdan-da sol beyleki Dowletde yerlesyén
hemiselik  wekilgilik bilen bagly bolsa we kompaniyanyn
paylanylmadyk peydasyna salgyt salnyp bilinmeyén bolsa, hatda
diwidendleri tolemek iicin serisdeler ya-da paylanylmadyk peyda sol
beyleki Dowletde emele gelydn peydadan ya-da girdejiden dolulygyna
ya-da bolekleyin ybarat bolsa, bu kada ulanylmayar.

11-nji madda
Goterimler

1. Ylalasyan Dowletlerin birinde emele gelydn we beyleki
Ylalasyan Dowletin dahyllysyna tolenilyédn goterimlere sol beyleki
Dowletde salgyt salnyp bilner.

2. Yone seyle goterimlere olar emele gelydn Ylalagyan Dowletde
hem sol Dowletifi kanungylygyna layyklykda salgyt salnyp bilner, |
emma seyle goterimlerden peyda alyjy beyleki Ylalasyan Dowletifi |
dahyllysy bolsa, seyle gorniisde alynyan salgyt goterimlerin jemi |
mocberinin 10 goteriminden kOp bolmaly daldir.  Ylalagsyan |
Dowletlerifi  ygtyyarly edaralary ozara ylalasmak boyunga bu |
cidklendirméni ulanmagyn usulyny kesgitlérler. |

3. 2-nji boliimin diizgiinlerine garamazdan:

a) Tirkmenistanda emele gelyin we Horwatiyanyn Hokiimetine |
ya-da Horwatiyanyfi Merkezi bankyna tOlenydn  goterimler
Tilirkmenistanda salgytdan bosadylyar; g

b) Horwatiyada emele gelydn we Tiirkmenistanyn Hokiimetine |
ya-da Tirkmenistanyfi Merkezi bankyna tolenydn goterimler
Horwatiyada salgytdan bosadylyar. :




4. «Goterimler» adalgasy su maddada ulanylan mahaly
gozgalmayan emldk ticin Dberilydn karzyfi zamun (ipoteka)
lipjiingiligine we bergidaryfi girdejilerine gatnasmak li¢in hukugynyn
bardygyna garamazdan, islendik gorniisddki bergi talaplaryndan
girdejini  we hususan-da, dowletin gymmatly kagyzlaryndan,
obligasiyalaryndan ya-da bergi bor¢namalaryndan girdejini, ol sanda
sol gymmatly kagyzlar we obligasiyalar ya-da bergi bor¢namalary
boyunga bayraklary we utuslary anladyar. Wagty gegirilen tolegler ti¢in
jerimelere su maddanyn maksatlary iicin goterimler hokmiinde
garalmayar.

5. Eger goterimlerden peyda alyjy Ylalasyan Dowletlerifi birinin
dahyllysy bolmak bilen, goterimler emele gelydn beyleki Ylalagyan
Dowletde telekecilik isini sol yerddki hemiselik wekilgiligin isti bilen
amala asyryan bolsa hem-de goterimlerifi tdlenilmegine esas bolyan
bergi talaby seyle hemiselik wekilcilige hakykatdan hem degisli bolsa,
1-nji we 2-nji boliimlerini diizgiinleri ulanylmayar. Seyle halatda 7-nji
maddanyn diizgiinleri ulanylyar.

6. Eger goterimleri toleyji sol Ylalasyan Dowletin dahyllysy
bolsa, goterimler Ylalasyan Dowletde emele gelydr diylip
hasaplanylyar. Eger goterimleri toleyji tarapyil Ylalagyan Dowletin
dahyllysydygyna ya-da dildigine garamazdan, Ylalasyan Dowletde
onufi goterimlerin tolenilmegine esas bolan hemiselik wekilgiligi bar
bolsa we sol goterimleri hem-de olary tolemek boyunca ¢ykdajylary
seyle hemiselik wekilgilik cekydn bolsa, onda seyle goterimler
hemiselik wekilgilik yerlesyin Dowletde emele gelydr diylip
hasaplanylyar.

7. Eger goterimleri toleyjinii we peyda alyjynyn arasyndaky ya-
da olaryn ikisinifi we haysy-da bolsa basga bir tarapyfl arasyndaky
ayratyn gatnasyklar sebdpli goterimlerifi tolenilmegine esas bolan bergi
talabyna degisli goterimlerifi jemi, goterimleri toleyjinini we peyda
alyjynyfi arasynda seyle gatnagyklar yok mahaly ylalagylyp bilinjek
mocberden kop bolsa, onda su maddanyn diizgiinleri dife sorky
agzalan mocber babatda ulanylyar. Seyle halatda tolegifl artyan bolegi
su Ylalagygyn beyleki diizgiinlerini nazara almak bilen, her bir |
Ylalagyan Dowletin kanungylygyna layyklykda salgyt salynmaga
onkiisi yaly degislidir. ’

SRS |



12-nji madda
Awtorlyk hukuklaryndan we ygtyyarnamalardan
alynyan girdejiler

1. Awtorlyk hukuklaryndan we ygtyyarnamalardan alynyan
girdejiler Ylalagyan Dowletlerifi birinde doreydn bolsa we olardan
peyda alyjy beyleki Ylalasyan Dowletin dahyllysy bolup duryan bolsa,
onda sol girdejilere beyleki Ylalasyan Dowletde salgyt salnyp bilner.

2. Emma awtorlyk hukuklaryndan we ygtyyarnamalardan alynyan
seyle girdejilere hem olaryfi doreydn Ylalasyan Dowletinde bu
Dowletint kanungylygyna layyklykda salgyt salnyp bilner, yone, seyle
girdejilerden peyda alyjy beyleki Ylalagyan Dowletifi dahyllysy bolup
duryan bolsa, seyle yagdayda salynyan salgyt awtorlyk hukuklaryndan
we ygtyyarnamalardan alynyan girdejilerin umumy mdogberiniii 10
goteriminden gegmeli ddldir. Ylalasyan Dowletlerii  ygtyyarly
edaralary o©zara ylalasmak boyunga bu c¢édklendirméni ulanmagyn
usulyny kesgitlérler.

3. «Awtorlyk hukuklaryndan we ygtyyarnamalardan alynyan
girdejiler» adalgasy su maddada ulanylan mahaly islendik edebiyat,
sungat ya-da ylmy eserler, sol sanda kinofilmler hem-de radio we
telewideniye yazgylary licin awtorlyk hukuklarynyn, islendik patentin,
sowda nysanynyfi, dizaynyn ya-da modelin, @liiinif, gizlin formulanyn
ya-da amallar ulgamynyn ulanylmagy ya-da ulanmaga hukuk tligin hak,
ya-da senagat, tdjircilik, ya-da ylmy tejribd degisli maglumatlary
peydalanmak ya-da peydalanmaga hukuk tli¢cin Owezini dolma
hokmiinde alynyan islendik gorniisdédki tolegleri we senagat tdjircilik
ya-da ylmy enjamlaryii ulanylmagy ya-da ulanmaga hukuk berilmegi
ticin tolegleri anladyar. |

4. Eger awtorlyk hukuklaryndan we ygtyyarnamalardan alynyan
girdejilerden peyda alyjy, Ylalasyan Dowletlerin birinii dahyllysy
bolmak bilen, awtorlyk hukuklaryndan we ygtyyarnamalardan alynyan
girdejilerit emele gelydn beyleki Ylalagyan Dowletinde telekecilik |
isini sol yerddki hemiselik wekilgiligini iisti bilen amala agyryan bolsa
we awtorlyk hukuklaryndan we ygtyyarnamalardan alynyan girdejiler
tolenyin hukuk ya-da emlik sol hemiselik wekilcilik bilen hakykatdan
hem bagly bolsa, 1-nji we 2-nji boliimlerini diizgiinleri ulanylmayar. |:
Seyle halatda 7-nji maddanyn diizgiinler: ulanylyar. |

5. Eger awtorlyk hukuklaryndan we ygtyyarnamalardan alynyan |
girdejileri toleyjinin we peyda alyjynyil arasyndaky ya-da olaryn




ikisinii we haysydyr basga bir tarapyn arasyndaky ayratyn gatnasyklar |

sebidpli, Ozleri iicin tdlenydn ulanmaga hukuga ya-da maglumatlara
degisli awtorlyk hukuklaryndan we ygtyyarnamalardan alynyan
girdejilerin mogberi toleyjinii we peyda alyjynyfh arasynda seyle
gatnasyklar yok mahaly ylalasylyp bilinjek m¢berden kop bolsa, onda
su maddanyti diizgiinleri difie sofiky agzalan mogber barada ulanylyar.
Seyle halatda tolegin artyan bolegi su Ylalasygyn beyleki diizgiinlerini
nazara almak bilen, her bir Ylalasyan Dowletin kanungylygyna
layyklykda salgyt salynmaga oiikiisi yaly degislidir.

13-nji madda
Mayanyn artysy

1.Ylalagyan Dowletinn dahyllysynyn 6-njy maddada kesgitlenen
we beyleki Ylalagyan Dowletde yerlesydn godzgalmayan emlégini
ayrybasgalamakdan alyan girdejilerine sol beyleki Dowletde salgyt
salnyp bilner.

2. Ylalasyan Dowletlerin birinifi kdrhanasynyn beyleki Ylalagyan
Dowletde bar bolan hemiselik wekilgiliginin tdjircilik emléginin bolegi
bolup duran gozgalyan emldgin ayrybasgalanmagyndan alynyan
girdejilere, sol sanda seyle hemiselik wekilciligifi (ayratynlykda ya-da
tutus kirhana bilen bilelikde) ayrybasgalanmagyndan alynyan
girdejilere sol beyleki Dowletde salgyt salnyp bilner.

3. Halkara gatnatmalarynda ulanylyan defliz we howa géamilerini
ya-da yol-ulag serisdelerini, igcerki suw yollary boyunca amala
asyrylyan gatnatmalarda ulanylyan gimileri, ya-da seyle defiiz, howa
ya-da yol-ulag serisdelerini ulanmak bilen bagly gozgalyan emlégin
ayrybasgalanmagyndan alyan girdejileri difie sol kédrhananyn hakyky
dolandyrys yeri yerlesydn sol Ylalasyan Dowletde salgyt salynmaga |:
degislidir. i

4. Ylalagyan Dowletlerii biriniit dahyllysynyn bahasy beyleki |
Ylalasyan Dowletde yerlesen gozgalmayan emlik bilen goniiden-goni |

ya-da gytaklayyn baglylykda 50 géterimden kop bolan paynamalaryfi |

ayrybasgalanmagyndan alyan girdejilerine sol beyleki Dowletde salgyt
salnyp bilner.

5.1,2,3-nji we 4-nji boliimlerde giirriini edilydnden basga
islendik emlédgin ayrybasgalanmagyndan alnan girdejilere difie emligi

ayrybasgalayan tarap dahyllysy bolan Ylalasyan Dowletde salgyt

salynyar.




14-nji madda
Hakynatutma isden alynyan girdejiler

1. 15, 17 we 18-nji maddalaryii diizgiinlerini nazara almak bilen,
Ylalasyan Dowletlerini birinint dahyllysynyn hakynatutma is bilen bagly
alyan is haky we sununi yaly beyleki hak-hesdegi difie sol Dowletde
salgyt salynmaga degislidir, hakynatutma isinn Ylalagyan Dowletleriii
beylekisinde amala asyrylyan halatlary muna girmeyér. Eger-de
hakynatutma boyunca is seyle gorniisde amala asyrylyan bolsa, onda
sunuii bilen bagly alnan hak-hesdege sol beyleki Dowletde salgyt
salnyp bilner.

2.1-nji  bolumin  diizglinlerine  garamazdan,  Ylalagyan
Dowletlerin birinitt dahyllysynyn Ylalagyan Dowletlerini beylekisinde
hakynatutma boyunca amala asyrylyan is bilen bagly alyan hak-
hesdegine, eger:

a) alyjy degisli salgyt yylynda baslanyan ya-da tamamlanyan
islendik on iki aylyk dowiirde jemi alnanda 183 giinden uzak bolmadyk
dowriifi dowamynda beyleki Dowletde bolyan bolsa; we

b) hak-hesdek sol beyleki Dowletini dahyllysy bolmadyk hakyna
tutujy tarapyndan ya-da onuil adyndan tdlenilydn bolsa; we

¢) hak-hesdegi tolemek boyunca ¢ykdajylary hakyna tutujynyn
sol beyleki Dowletddki hemiselik wekilciligi ¢cekmeyin bolsa, dine
birinji agzalan Dowletde salgyt salnyp bilner.

3. Su maddanyn yokardaky diizgiinlerine garamazdan, Ylalagyan
Dowletinn kdrhanasy tarapyndan halkara gatnatmalarynda ulanylyan
deniz ya-da howa gimisinde, ya-da yol-ulag serisdesinde, ya-da igerki
suw yollary boyunca amala asyrylyan gatnatmalarda ulanylyan
gdmilerde hakynatutma boyung¢a amala asyrylyan is bilen bagly
alynyan hak-hesdege sol kidrhananyti hakyky dolandyrys yeri yerlesyan |
sol Dowletde salgyt salnyp bilner. |

15-nji madda
Direktorlaryn gonorarlary

Direktorlaryii gonorarlaryna we Ylalasyan Dowletlerii birinifi
dahyllysynyi Ylalagyan Dowletlerifi beylekisinifi dahyllysy bolan
kompaniyanyn direktorlar gefiesinii agzasy hokmiinde alyan bagga
sonun yaly toleglerine sol beyleki Dowletde salgyt salnyp bilner. |




16-njy madda
Artistler we tiirgenler

1.7-nji we 14-nji maddalaryinl diizglinlerine garamazdan,
Ylalasyan Dowletlerifi biriniii dahyllysynyi teatryfi, kinony1, radionyn
ya-da telewideniydnini artisti, ya-da sazanda yaly sungat isgéri
hokmiinde ya-da tiirgen hokmiinde Ylalasyan Dowletlerin beylekisinde
amala asyryan 6z sahsy isinden alyan girdejisine sol beyleki Dowletde
salgyt salnyp bilner.

2. Eger-de sungat isgdrinifi ya-da tiirgenifi amala agyryan sahsy
isinden girdeji sungat isgériniil ya-da tiirgenini 6ziine dél-de, basga bir
tarapa hasaplanyp yazylyan bolsa, onda 7-nji we 14-nji maddalaryn
diizgiinlerine garamazdan, sol girdejd sungat isgérini ya-da tiirgenin
isi amala asyrylyan sol Ylalagyan Dowletde salgyt salnyp bilner.

17-nji madda
Pensiyalar

18-nji maddanyf 2-nji boliminifi diizgiinlerini nazara almak
bilen, Ylalasyan Dowletifi dahyllysyna o1iki hakynatutma is bilen bagly
tolenilydn pensiyalar we sunuii yaly beyleki hak-hesdek dirie sol
Dowletde salgyt salynmaga degislidir.

18-njy madda
Dowlet gullugyndan alynyan girdejiler

1. a) Ylalasyan Dowlet ya-da onuni dolandyrys birligi ya bolmasa |
yerli ©z-oziifii dolandyrys edarasy tarapyndan sahsy tarapa sol |
Déwlete, dolandyrys birligine ya-da onuil edarasyna edyédn hyzmatlary |
iicin tolenydn is haky we sunuil yaly beyleki hak-hesdek diie sol i
Dowletde salgyt salynmaga degislidir; |

b) emma seyle is haky we beyleki sunuii yaly hak-hesdek dife k
Ylalasyan Dowletlerifi beylekisinde salgyt salynmaga degislidir,
munuii {icin hyzmatlar sol Déwletde edilyédn bolsa we sahsy tarap sol
Dowletin dahyllysy bolsa, ol: '

(i) sol Dowletint milli tarapy bolsa; ya-da |

(i) difie hyzmatlary etmek maksady bilen, sol Dowletifi dahyllysy
bolmadyk bolsa, sol Déwletde salgyt salynmaga degislidir. f




2.a) 1-nji bolimif diizgiinlerine garamazdan, Ylalasyan Dowlet |
ya-da onuil dolandyrys birligi ya bolmasa yerli 6z-6ziifii dolandyrys |
edarasy, ya olaryni déreden gaznalary tarapyndan islendik sahsy tarapa |
sol Dowlete ya-da onun dolandyrys birligine ya-da edarasyna edyidn |
hyzmatlary {i¢in tolenilydn pensiyalar we beyleki sununi yaly hak-
hesdek dine sol Dowletde salgyt salynmaga degislidir.

b)emma sahsy tarap Ylalasyan Dowletlerin beylekisinin
dahyllysy ya-da milli tarapy bolsa, seyle pensiyalar we sunuii yaly
beyleki hak-hesdek difle sol beyleki Dowletde salgyt salynmaga
degislidir.

3.14, 15, 16 we 17-nji maddalaryn diizgiinleri Ylalasyan
Déwletii ya-da onun dolandyrys birliginii ya-da yerli 0z-6ziifi
dolandyrys edarasynyil telekecilik isini amala asyrmagy bilen bagly
edilydn gulluk iicin télenyin is haky, pensiyalar we beyleki sunuil yaly
hak-hesdek babatda ulanylyar.

19-njy madda
Talyplar

Ylalasyan Dowletlerin  birine gelmeginden 61 Ylalagyan
Dowletlerifi beylekisinini dahyllysy bolup duryan ya bolan we birinji
agzalan Dowletde dinie okamak ya-da tejribe ge¢cmek maksady bilen
bolyan talyp ya-da tejribe toplayjy tarapyndan yasamak, okamak we
tejribe ge¢mek maksatlary {icin alynyan tolegler sol Dowletin
ciklerinden dasardaky cesmelerden tolenilydn bolsa, olara salgyt
salynmayar.

20-nji madda
Beyleki girdejiler

1. Ylalasyan Dowletini dahyllysynyn girdejileriniil su Ylalagygyn
yokardaky maddalarynda agzalmadyk gorniisleri, dordn cesmesine
garamazdan, difie sol Déwletde salgyt salynmaga degislidir.

2. Eger-de 6-njy maddanyfi 2-nji boliiminde kesgitlemesi berlen |
gozgalmayan emlidkden alynyan girdejilerini alyjysy Ylalagyan |-

Doéwletlerinn birinifi dahyllysy bolmak bilen, Ylalasyan Dowletlerin

beylekisinde telekecilik isini onda yerlesen hemiselik wekilgiligin iisti
bilen amala asyryan bolsa we girdejinifi alynmagyna esas bolan hukuk
ya-da emldk seyle hemiselik wekilcilik bilen hakykatdan-da bagly |
bolsa, onda 1-nji boliimin diizgiinleri ulanylmayar. Seyle halatda 7-nji |
maddanyn diizgiinleri ulanylyar.




21-nji madda
Iki gezek salgyt salynmagyny aradan ayyrmak

1. Eger Ylalasyan Dowletlerin birimin  dahyllysy Ylalasyan
Dowletlerin  beylekisinde su Ylalasygyn diizgiinlerine layyklykda
salgyt salnyp bilinjek girdeji alyan bolsa, Ylalasyan Dowletlerinin
birinjisi seyle dahyllynyn sol beyleki Dowletde t6ldn salgydyna
barabar mocberini girdeji licin salgydyndan kemmaége rugsat beryér.

Kemilyin seyle mocberler islendik halatda sol beyleki Dowletde
girdeji iicin salgydyn kemilmegine rugsat berilmeginden on
hasaplanan, salgyt salnyp bilinjek girdejd degisli boleginden kop
bolmaly dildir.

2. Eger su Ylalagygyn islendik diizgiinine layyklykda, Ylalasyan
Dowletlerin  birininn  dahyllysynynn alyan girdejisi sol Dowletde
salgytdan bosadylan bolsa, sol Dowlet munia garamazdan, sol
dahyllynyn girdejisinifi galan bolegine salgydyn mogberi hasaplanan
mahaly salgytdan bosadylan girdejini hasaba alyp biler.

22-nji madda
Kemsitmezlik

1. Ylalasyan Dowletlerin birinifi milli taraplary beyleki Ylalagyan
Dowletde sol beyleki Dowletin hut sol yagdaylarda, hususan-da
dahyllylyk babatda milli taraplarynyn sezewar edilydn ya-da sezewar
edilip bilinjek salgyt salynmagyndan ya-da sonuni bilen bagly
talaplardan basga, ya bolmasa has agyr salgyt salmak bilen bagly
islendik salgyt salynmagyna, ya-da onun bilen bagly talaplara sezewar
edilmeli déldir. Su diizgiin 1-nji maddanyn diizgiinlerine garamazdan,
Ylalasyan Dowletlerii birinii ya-da ikisinii hem dahyllysy bolup
durmayan taraplar barada hem ulanylyar.

2. Ylalasyan Dowletlerii birinifi kdrhanasynyti beyleki Ylalasyan |
Dowletdski hemiselik wekilciligi babatdaky salgyt salmak diizgiini sol |
beyleki Dowletii seyle 1si amala asyryan kédrhanalar baradaky salgyt |
salmak diizgiininden az amatly bolmaly dildir. Su diizgiin Ylalagyan
Dowletlerin birini 6z dahyllylaryna olaryn rayatlyk hukuk yagdayy ya- |
da masgala yagdayy esasynda salgyt salmak maksady bilen beryin |
haysydyr bir sahsy salgyt yetillikleri, kemmeleri we indirimleri beyleki
Ylalasyan Dowletint dahyllysyna {ipjlin etmége bor¢ly edydn hokmiinde
diislindirilmeli déldir.




3.9-njy maddanyn 1-nji boliimini, 11-nji maddanyn 7-nji
boliminifi ya-da 12-nji maddanyfi 5-nji boliiminifi  diizgilinleri
ulanylandan basga halatlarda, Ylalagyan Dowletlerin  birinin |
kdrhanasynyn beyleki Ylalasyan Dowletin dahyllysyna toleyén
goterimleri, awtorlyk hukuklaryndan we ygtyyarnamalardan girdejileri
we beyleki tolegleri seyle kédrhananyn salgyt salynyan peydasyny
kesgitlemek maksady bilen, olar birinji agzalan Dowletin dahyllysyna
tolenenddki yaly sertlerde kemilméige degislidir. Hut sonun yaly,
Ylalagyan Dowletlerinn birinift k#rhanasynyn Ylalasyan Dowletlerin
beylekisininn dahyllysyna islendik bergisi sol kédrhananyn salgyt
salynyan mayasyny kesgitlemek maksady bilen, birinji agzalan
Dowletinn dahyllysyna bolan bergi babatdaky yaly hut sol bir sertlerde
kemilmige degislidir.

4. Ylalagyan Dowletlerin birinii  mayasy beyleki Ylalasyan
Dowletinl bir ya-da birndge dahyllysyna goni ya-da gytaklayyn degisli
bolan ya-da olar tarapyndan gozegcilik edilydn kérhanalary birinji
agzalan Dowletde sol Dowletin sonun yaly beyleki kédrhanalary
babatda sezewar edilydn ya-da sezewar edilip bilinjek salgyt
salynmagyndan we onun bilen bagly talaplardan basga ya-da has agyr
islendik salgyt salynmagyna ya-da onufi bilen bagly islendik talaplara
sezewar edilmeli dildir.

5.2-nji maddanyn diizglinlerine garamazdan, su maddanyn
diizgiinleri islendik gorniisli we kysymly salgytlar barada ulanylyar.

_ 23-nji madda
Ozara ylalasmak amaly

1. Eger tarap Ylalasyan Doéwletleriii birinifi ya-da ikisinii hem
hereketleri su Ylalasygyn diizgiinlerine layyk gelmeyidn salgytlaryn
salynmagyna getiryir ya-da getirer diyip hasap edyidn bolsa, ol su
Dowletlerin  icerki kanuncylygynda goz oOnilinde tutulan gorag
serisdelerine garamazdan, 6zi dahyllysy bolup duryan Ylalasyan |
Dowletin ygtyyarly edarasyna ya-da onun isi 23-nji maddanyn 1-nji
boliiminin tisirine diisydn bolsa, onda 6zi milli tarapy bolan Ylalagyan
Dowletin ygtyyarly edarasyna arza berip biler. Arza su Ylalasygyn |
diizgiinlerine layyk gelmeydn salgytlaryl salynmagyna getirydn |
hereketler hakyndaky ilkinji habarnamanyn alnan pursadyndan baslap,
lic yylynn dowamynda berilmelidir.




2. Ygtyyarly edara arzany esasly hasap etse we 0zi kanagatlanarly
cozgiide gelip bilmese, su Ylalasyga layyk gelmeyédn salgytlaryi
salynmagyny aradan ayyrmak maksady bilen, meseldni beyleki
Ylalasyan Dowletint ygtyyarly edarasy bilen 0zara ylalagsmak boyunca
cozmige calsar. Gazanylan islendik ylalagyk Ylalasyan Dowletlerin
icerki kanuncylygynda bar bolan haysydyr bir wagtlayyn
cirklendirmelere garamazdan, yerine yetiriler.

3. Ylalasyan Dowletlerin  ygtyyarly edaralary  Ylalasyk
diisiindirilen ya-da ulanylan mahaly yiize ¢ykyan islendik kyngylyklary
ya-da siibheleri 6zara ylalagmak boyunca ¢6zmége ¢alsarlar. Olar seyle
hem su Ylalasykda goz oniinde tutulmadyk halatlarda iki gezek salgyt
salynmagyny aradan ayyrmak maksady bilen, bir-biri bilen genesip
bilerler.

4. Ylalagsyan Dowletlerin  ygtyyarly edaralary yokardaky
boliimlere diisiinmekde ylalasyk gazanmak maksady bilen, bir-biri
bilen, sol sanda olarynn Ozlerinden ya-da wekillerinden diiziilen
bilelikd#ki toparyii iisti bilen goni gatnasykda bolup bilerler.

24-nji madda
Maglumatlary alysmak

1. Seyle derejede salgyt salynmagy su Ylalasyga ters gelmeyin |
bolsa, Ylalasyan Dowletlerin ygtyyarly edaralary su Ylalasygyn
diizgiinlerini yerine yetirmek ya-da Ylalagyan Dowletleriili ya-da olaryfi
dolandyrys birliklerinifi, ya bolmasa yerli 0z-0zilini dolandyrys
edarasynyin adyndan alynyan salgytlaryn islendik goOrniisine we
teswirine degisli icerki kanungylygy dolandyrmak ya-da ulanmak i¢in |
zerur maglumatlary alysyarlar. Maglumatlary alysmak 1-nji we  2-nji
maddalar bilen ¢idklenmeyir. |

2. Ylalasyan Dowletlerifi biri tarapyndan 1-nji boliime layyklykda
alnan islendik maglumat sol Dowletin icerki kanungylygyna |
layyklykda alnan maglumat yaly gizlin hasap edilyir we difie |;
Ylalasyga dahylly bolan salgytlara degisli salgytlar babatdaky
maglumatlara baha bermek ya-da toplamak, mejbury toletdirmek ya |




bolmasa kazyyet taydan yzarlamak, ya-da sikayatlara garamak, seyle
hem yokarda gorkezilenlere gozegcilik etmek bilen mesgullanyan, 1- |
nji boliimde agzalan taraplara ya-da edaralara (sol sanda kazyyetler we |-

dolandyrys edaralary) habar berilydr. Seyle taraplar ya-da edaralar sol |

maglumatlary gorkezilen maksatlar li¢in peydalanmalydyrlar. Olar sol
maglumatlary agyk kazyyet mejlisinin barsynda ya-da Kkazyyet
¢ozgiitleri kabul edilen mahaly ayan edip bilerler.

3. Hig bir halatda 1-nji we 2-nji boliimleril diizgiinleri Ylalasyan
Dowletin tistiine su borglary yiikleydn hokmiinde diisiindirilmez:

a) ol we beyleki Ylalagyan Dowletini kanuncylygyna ya-da edara
edis tejribesine ters gelydn edara edis ¢érelerini gecirmek;

b) ol ya-da beyleki Ylalasyan Dowletifi kanungylygy boyunga ya-
da adaty edara edis tejribesinini barsynda alyp bolmayan maglumatlary
bermek;

¢) haysydyr bir sowda, telekecilik, senagat, tdjir¢ilik ya-da hiinér
syryny, ya bolmasa sowda amalyny ayan etjek maglumatlary, ya-da
ayan edilmegi dowlet syyasatyna (jemgyyetcilik tertibine) ters geljek
maglumatlary bermek.

4. Eger maglumatlar su madda layyklykda Ylalagyan Dowletlerin
biri tarapyndan soralan bolsa, beyleki Ylalasyan Dowlet hatda eger
seyle maglumat 6z salgyt maksatlary ligin beyleki Dowlete zerur
bolmasa-da, soralan maglumatlary almak iigin maglumatlary toplamak
boyunga 6z miimkinciliklerini peydalanmalydyr. Yokarky sozlemdiki
bor¢nama 3-nji boliimin diizgiinleri bilen c¢iklendirilendir, yone hi¢ bir
halatda seyle ¢iklendirme 6ziinde difie igerki gyzyklanma yokdugy
sebdpli, maglumatlary bermekden boyun gacyrmaga Ylalasyan
Dowletlere rugsat beryidn hokmiinde diisiindirilip bilinmez.

5. Hig bir halatda 3-nji boliimin diizgiinleri difle maglumatlaryn
eyesi bank, beyleki maliye edarasy, nominal saklayjy ya-da yumusgy |
ya bolmasa ynanylan tarap bolup duryandygy sebipli, ya bolmasa |
maglumatyn taraplaryi eyecilik hukugyna degislidigi sebdpli, |-
Ylalasyan Dowletlere maglumatlary bermekden boyun gagyrmaga
rugsat berydn hokmiinde diisiindirilmez.




25-nji madda
Diplomatik wekilhanalaryn we konsullyk
edaralaryn isgarleri

Su Ylalasygyn hi¢ bir diizgiini diplomatik wekilhanalaryn we
konsullyk edaralaryn isgérleriniii halkara hukugynyn umumy kadalary
arkaly ya-da yorite ylalasyklaryn diizgiinleri esasynda bellenen salgyt
yenilliklerine tdsir etmeyr.

26-njy madda
Giiyje girmegi

1.Su Ylalagyk Ylalasyan Dowletlerin  birinin  Ylalasyan
Dowletlerini beylekisine igcerki dowlet talaplarynyn yerine yetirilendigi
barada diplomatik yollar bilen ifi sofikky habarnama beren senesinden
gliyje giryar.

2. Su Ylalasyk:

a) cesmesinden alynyan salgytlar babatda — su Ylalagygyn giiyje
giren yylyndan soiiky senenama yylynyn birinji yanwarynda ya-da
sondan son alnan girdejiler barada;

b) girdejiler we maya iicin beyleki salgytlar babatda - su
Ylalasygyn giiyje giren yylyndan soiiky senenama yylynyn birinji
yanwarynda ya-da sondan soi baslanyan islendik salgyt yyly ii¢in
tolenmige degisli beyleki salgytlar barada ulanylyar.

27-nji madda
Hereketinin bes edilmegi

Su Ylalasyk Ylalasyan Dowletlerinn biri Ylalasyan Dowletlerin
beylekisine su Ylalasygyn giiyje giren senesinden baslap, béds yylyn
tamalanmagy boyunca islendik senenama yylynyn 30-njy iyunyndan
giji galman, su Ylalagygy yatyrmak baradaky meyli hakynda
habarnamany diplomatik yollar boyunca iberyin¢d giiyjiinde galyar. |
Seyle halatda su Ylalasyk habarnama iberilen yyldan son gelydn |
| senenama yylynyn 1-nji yanwarynda ya-da I-nji yanwaryndan son
baslanyan islendik salgyt salynyan yyl iicin girdejilere salynyan |
~ salgytlar barada 6z hereketini bes edyir.




MUNA GUWA GECMEK HOKMUNDE degisli derejede
ygtyyarly edilen asakda gol ¢ekenler su Ylalasyga gol ¢ekdiler. 3
Asgabat sdherinde 2014-nji yylyn «}j_ » aprelinde her biri
tiirkmen, horwat, rus we inlis dillerinde iki nusgada amal edildi, 0zi-de
dhli nusgalaryn birmenzes giiyji bardyr. Diisiindirilende caprazlyklar |
yiize ¢ykan halatda inilis dilindéki nusga ileri tutular. |

Tiirkmenistanyn Horwatiya Respublikasynyi
Hokiimetininn adyndan Hokiimetinin adyndan
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COI'TAHIEHHE
me:xay IlpaBurenbcTBOM TypKMEHHCTAHA H
[MpaBuTenbcTBoM PecnyGauku XopBaTus 00 ycTpaHeHHH
ABOHOI0 HAJIOT000/10KEHUS B OTHOILICHUH HAJIOTOB HA J0XObI

[TpaButenscTtBo Typkmenucrana u [IpaButensctBo PecmyOmmnku
Xopsarus,

JKejlas 3aKJIIOYMTh  corlanmieHue o0 YCTPAHCHHUH JIBOMHOTO
HaJIOr000JI0JKEHHS B OTHOLICHUHM HAJIOIOB Ha 10XO/IbI,

COIIaCHJIUCh O HMIKECCJICAYIOLLIEM:

Cratphsa 1
JInna, k koTopbiM npuMensiercst Corsanienue

Hacrosimee CornanieHue NPUMEHSETC K JMLAM, SBJISIOLIMMCS
pe3uaeHTaMu oJHOro uiu oboux Jloroapusaromuxcs ['ocynapcrs.

Cratbs 2
OxBaTbiBaeMble HAJIOTH

1. Hacrosmee CorailieHue NpUMEHSIETCSA K HajoraM Ha JOXO/bI,
B3uMaeMbiM  JloroBapuBarommmes — ['ocymapctBoM — WM €10
aAMUHHUCTPAaTUBHO - TEPPUTOPUAIBHBIMHU [OAPA3JAEICHUAMH, WIH
MECTHBIMH OpraHaMH BJIaCTH, HE3aBUCUMO OT CIIOcOo0a UX B3UMAaHUS.

2. HamoramMu Ha J0XOJ CUMTAOTCS BCE HAJIOTM, B3UMAaEMBbIE C
0011Iel CyMMBI JOXOJ0B, WU C OTHAEJbHBIX HX DJIEMEHTOB, BKJIHOYas
HaJOru C JOXOJOB OT OTYY)KIECHHUS [BHKMMOIO WM HEIBHKUMOIO
UMYILIECTBA, HAJIOTH, B3UMaeMble ¢ 00OLIel cyMMbl 3apabOTHOM TUIaThl
WJIH SKaJIOBaHbS, BBIIIAYUBAEMBIX NPEANIPUITUAMH.

3. CymecTBYIOIMHMH HAJIOTaMH, Ha KOTOPBIE PacrnpOCTPaHSIETCA
HacTosiee CornalieHue, siBJISIIOTCS B YACTHOCTH:

a) B TypkmeHUCTaHe:

(i) HaJIor HA MPHOBLIB (I0XO/1) FOPUIUYECKUX JIULL; (11) HaJor Ha
JN0XOJbl PU3HYECKHUX JIULL;

(B JaJbHEHUIIIEM UMEHYEMBbIE KaK «HAJIOTU TypKMEHUCTaHa» ).




B) B XOpBaTHU:

(1) HaJor Ha NpUOBLIb;

(11) HaJIOT Ha JOXO/;

(iii) perHOHAJILHBIA HAIOr Ha AOXO. H JII000H Ipyro# coop,
HAJTO)KCHHBIN HA OJMH U3 3THUX HAJIOIOB;

(B JajbHEHIIEM HMEHYEMbIE KaK «HAJIOTU XOPBaTUU» ).

4. CoraileHue MpUMEHSIETCS TAK)KE K JIFOOBIM UIEHTUYHBIM HIIU
MO0 CYLISCTBY aHAJOTMYHBIM HajoraM, KOTOpble OYyIyT B3UMAaThCAd
nocJje narhl nojanucadys Hacrosmero CorjalleHus B JOIOJHEHHE K
CYLISCTBYIOIIMM Hajoram, Ju0o BMecTO HUX. KoMneTeHTHblE OpraHbl
Joroeapuaromuxcs [ocygapcts OyayT yBemOMISTH ApPYr Apyra o
J00BIX  CYLIECTBEHHBIX U3MEHEHHUSX, BHECEHHBIX B Ux
COOTBETCTBYIOIINE HAJIOTOBBIE 3AKOHBI.

Cratbsa 3
OO01ume onpene/ieHus

1. JIng uenert Hactrosuiero CornanieHusl, €CJIM HHOE HE BBITEKAET
M3 KOHTEKCTA:!

a) TepMHUH «XOpBaTHs» O3HAYAET TEPPUTOPHUIO XOPBATCKOM
PecnyOnuku ¥ 00yH0 JAPYryr0 TEpPPUTOPHIO, IIPUIIECTAIOUIYIO K
TEpPUTOPUATIBHBIM BOJAAM, BKJIOYas MOPCKOE€ OHO U €ro Heapa, B
npejaesiax KOTOPOH, B COOTBETCTBUHM C 3aKOHOAATE/ILCTBOM XOpBAaTHH
U MEXIyHapOoJHBIM MpaBoM, XOpBaTHUd OCYLIECTBISIET CBOH
CYBEPEHHBIE WJIH FOPUCANKLIMOHHBIE NIPABa;

b) Tepmun  «TypkmMeHHCTaH»  O3HAYAET  TEPPUTOPHUIO
TypkMeHHcTaHa, BKJIIOYArOUas B ce0s 3eMENbHbBIE IPAHUIBl BMECTE C
MOPCKMMH 30HaMH (BKJIIOuYasi NMpUOPEKHBIE U MOABOAHBIE 30HBI), HAJ
KOTOpbIMH TypKMEHHCTaH OCYIIECTBJSET CBOM CYBEPEHHBIE WIIH
IOPUCIUKIIMOHHBIE [TPaBa B COOTBETCTBUU C MEXKAYHAPOIHBIM NIPABOM;

c) TepMuHbl «oagHO JloroBapuBarouieecsa IocymapcTtBo» H
«apyroe [loroapuarouieecsa ["'ocynapcTBo» o3HavyarT TypKMEHUCTaH
1M XOpBaTHUIO, B 3aBUCUMOCTH OT KOHTEKCTA;

d) TepMuUH «HalOr» O3Ha4aeT HaJOru XOpBaTUM WIIH
TypkmeHucTana, B 3aBUCUMOCTH OT KOHTEKCTA,

€) TEPMHH «JIHI[0» BKJIOYaeT (U3MUECKOE JMLO, KOMIIAHUIO H
mo0oe JIpyroe 00beIUHEHUE JIULL;




f) TepMHH  «KOMMaHusi» O3Ha4daeT JIOOOE KOPHIOpaTHBHOE
oOpa3oBaHue, WIH JIIOOYIO APYTryH0 OpraHU3aluIo, KoTopas s Leen
HaJIOr000J10KEHUS] paccMaTpuBaeTcCs KaK KOpIOpaTUBHOE
00pa3OBaHMUE;

g) TEPMHH «IIPEANPHUATHE» TMPUMEHSETCS K OCYILIECTBICHHUIO
Ar000H MpeanpPUHUMATENBCKON 1ESITENBHOCTH;

h) tepMuHbl  «npeanpuaTye  ogHoro  JloromapuBaromierocs
[ocymapctBa» U «mpeanpustae apyroro Jlorosapuparomierocs
["ocynapcTBa», O3HA4aroT COOTBETCTBEHHO, MpearpuUsiTHe
ynpaeiisieMoe pe3neHToM ogHoro Jlorosapuaarouierocs I'ocynapcrsa
7 MpennpusTHe, yIpaBisieMoe PE3UIEHTOM JpYyroro
Horosapusaroierocs ['ocynapcTsa;

i) TS pMHH «MEXAYHapoaHass IE€peBO3Ka» O3HadaeT J0YyIo
MEpPEeBO3KY MOPCKMM HJIM BO3AYIUHBIM CYAHOM, OJKCIUIyaTHPYEMBIM
npeanpustieM JloroBapuBaronierocss rocynapcrba, KpoMe CIydaes,
KOrJa Takasi TE€PEBO3KAa OCYIIECTBJSAETCS WCKIIOYUTEIBHO MEXIY
MYHKTaMM, paclojOXKEeHHbIMM B  JApyroMm Jlorosapuparouiemcs
['ocynapcrse;

J) TEPMUH «KOMIIETEHTHBIA OpraH» O03HayaeT:

(i) B Typkmenuctane - MuHucTepcTBOo (puHaHcoB U [n1aBHas
rocyJapcTBeHHas Hajoropas clyx0a WIM HMX [OJHOMOYHBIN
peaCTaBUTENb;

(i) B XopBaTuu - MmuHHCTEPCTBO (PUHAHCOB WJIM  €rO
MOJITHOMOYHBIN NMPEICTABUTED;

K) TEPMHH «HallMOHAJIBHOE JIMLIO» O3HAYAET:

(1) moboe  (¢u3MUeckoe  JMUO, UMEIoLIEe  T'PaKAAHCTBO
Horosapusaroierocs ['ocynapcrsa;

(i1) mo0oe IPUAUYECKOE JTULIO, TOBAPHUUIECTBO WJIM acCcoLMallus,
MOJIyYUBIIME TaKOW CTaTyC Ha  OCHOBAaHHUM  JIEUCTBYIOUIETO
3aKoHoareabcTBa JloroBapusaroierocs [ ocynapcrsa

1) TepMUH «TIpeANIpUHUMATENBCKAST [EATENbHOCTh» BKJIIOYAET B
cebs1 okazaHue NpPOPECCHOHATBHBIX YCIYT W BBINOJHEHHE APYrou
JNEATENBHOCTH HE3aBUCUMOI0 XapaKTepa.

2. I1pu IPUMEHEHUH HACTOSIIETO Cornauienus
Jorosapusaroimumcs ["'ocynapctBom mo0on TEPMUH,
HEONpeIeJeHHbIN B HEH, €C/IM U3 KOHTEKCTa HE BbITEKAET UHOE, OyleT
MMETh TO 3HAYEHUE, KOTOPOE OH HMMEET MO 3aKOHOAATEbCTBY ITOIO
['ocynapcTBa, B OTHOILIEHMH HAJIOTOB, HA KOTOPbBIE PACMpOCTPAHSIETCS
Hactosimias KoHBeHuusa, U J1000€ 3HAYEHHE [0 MPUMEHAEMOMY




HAJIOrOBOMY 3aKOHOJATEIBCTBY 3TOro ['ocynapcTBa NOMUHUPYET HaL,
3HAUCHHEM, OpUAaBaEMbIM JAHHOMY TEPMUHY APYTUM
3aKOHO/1aTeNbCTBOM 3TOr0 ['ocynapcrsa.

CraTba 4
Pe3sugenr

1. [Ina ueneit nacrosawero CorjalieHus: BBIPAXKEHHE «PE3UIAEHT
oanoro Jlorosapupatoierocsi ['ocygapcTtBa» O3Ha4aeT JULO, KOTOPOE
1o 3aKOHOJATENIbCTBY 3TOTO ['ocynapcTsa NOIJIEKUT
HAJOroOOJOXKEHHI0 B HEM HAa OCHOBAaHHUU MECTOXUTENIBLCTBA,
MIOCTOSIHHOTO MeCTa MpeObIBaHMUsl, MECTOHAXOXKIECHUS PYKOBOJSLIETO
opraHa, Wil APYroro aHaJJOTMYHOIO0 KPUTEPHs], @ TAKKE BKIIIOYAET 3TO
["ocynapcTBO, aAMUHUCTPATUBHOE TEPPUTOPHAIIBHOE MOApa3ie/IEHUE U
11000# OpraH MeCTHOM BJIACTU. DTO BBIPAKEHUE, OJIHAKO, HE BKJIFOYAET
JAUIO, KOTOPOE MOMJIEKHUT HAJIOroOOJOKEHUI0 B 3ToM [ocyaapcTse,
TOJIBKO B OTHOLIIEHHH JOXO0I0B U3 UICTOUHUKOB B 3TOM ['ocynapcTse.

2. Ecii B COOTBETCTBUM C MOJIOKEHUSAMHU NyHKTa | dusnyeckoe
JUIO SABJSIETCA pe3uaeHToM odoux Jlorosapuparomuxcs ['ocynapcTs,
TO €ro CTaTyC ONpeAesieTcs CAEAYOUUM 00pa3oM:

a) OHO CUMTAETC PE3UIEHTOM TOro ['ocynapcTsa, B KOTOPOM OHO
pacroJiaraet MOCTOSIHHBIM U JIOCTYIHBIM JJIsl HETO XKUJIBEM; €CJIM OHO
pacrnoyiaraeT NMOCTOSIHHBIM U JOCTYIHBIM JJISI HEro >KWIBEM B 000UX
["'ocynapcTBax, To OHO cuMTaercs pe3uIeHToM Toro ['ocymapcrsa, B
KOTOPOM OHO HMMeeT 00Jiee TECHBIE JIMYHBIE U DKOHOMHUUYECKUE CBSI3H
(LIEHTp KM3HEHHBIX UHTEPECOB);

b) ecnu ['ocymapcTBO, B KOTOPOM OHO UMEET LIEHTP KU3HEHHBIX
MHTEPECOB, HE MOXET OBbITh OMNpPEAECTICHO, WM €CAd OHO He
pacrojiara€T MOCTOSIHHbIM W JOCTYIIHBIM JUIsi HEro JKWIbEM HH B
onHoM u3 [ocynmapcTB, OHO CUMTAETCS PE3UAEHTOM TOJBKO TOrO
["ocynapcTBa, rje OHO OOBIUHO MPOXKUBAET;

C) €cii OHO OOBIYHO MpOXXKMBAeT B 0bOoux ['ocynmapcTBax wiu
OOBIYHO HE TMPOXUBAET HU B OJHOM M3 HHUX, OHO CUMUTaeTcH
PE3UAEHTOM TOJBKO TOro locymapcrBa, HAaUMOHANbHBIM JIMLIOM
KOTOPOT'0 OHO SIBJIAETCS;

d) ecam OHO ABASETCS  HAIMOHAIBHBIM  JIMLIOM  O0OOHMX
HoroBapuBarowiuxcs ['ocynapcTB WM He ABJAETCS HAMOHAIbHBIM
JULIOM  HH  OJAHOTO M3  HMUX,  KOMIIETEHTHbIE  OpraHbl




JloropapuBaromuxcs ['ocymapcTs pelaroT 3TOT BOIIPOC MO B3aUMHOMY
COTJIACHIO.

3. Ecau B COOTBETCTBMM C MOJIOKEHUSIMU MYHKTa | JHLIO, He
apisgromeecs (U3UUECKUM JIULIOM, SBJAETCS PE3ZUIAEHTOM 000HUX
HoropapuBatoluxcst ['ocynapcTB, TO OHO CYMTAETCA PE3UAECHTOM
TOJIbKO TOro locynapcTtBa, B KOTOPOM pacIOJIO)KEHO MECTO €ro
bakTHYEeCKOTo yIpaBJ/eHHs.

Crarba 5
IlocTosiHHOE MPeICTABUTEILCTBO

1. JIna ueneit Hactosiero CoryalieHuss TEPMHUH «IIOCTOSHHOE
MpeaCTaBUTENBCTBO» O3HayaeT OCTOSTHHOE MECTO
NpeaIPUHUMATEIBCKON JEATEBHOCTH, YEPE3 KOTOPOE MOJHOCTBIO HJIU
YaCTUYHO OCYILECTBJSICTCS NPEANPUHUMATENBCKAsT JIESITEIbHOCTD
NpeanpUATHS.

2. TepMHH <«IOCTOSIHHOE NPEACTABUTEILCTBO», B YacTHOCTH,
BKJIFOYAET:

a) MECTO YINpaBJICHUS;

b) orneneHue;

C) KOHTODY;

d) pabpuky;

€) MacCTepCKy1o, U

f) waxrty, HeQTAHYIO WM ra30BYI0 CKBAXXHHY, Kapbep WX J000e
JpPYroe MECTO, CBSI3aHHOE C pAa3BEIKOM, [100bMeN M pa3zpaboTKOU
MPUPOIHBIX PECYPCOB/

3. CtpouTtenbHas miomaaka Wid cOOPOUYHBIA MM MOHTAKHBIA
00BEKT 00pa3yrT MOCTOSTHHOE MPEACTABUTEIBCTBO, TOJBKO €CIIU OHHU
CYIIECTBYIOT OoJiee 12 Mecsies.

4. HeszaBucuMO OT mOpeApIAyIIMX I[IOJIO)KEHUHM HACTOSILLIEW CTaThH,
CUMTAETCSl, YTO TEPMHUH «IOCTOSIHHOE TIPEJCTABUTEIbCTBO» HE
BKJIFOYAET:

a) WCIOJIb30BAHHWE COOPYXEHUH MCKIIOUUTENBHO IS LEIeu
XpaHEHHUd, AEMOHCTPALMM WM I[OCTABKM TOBAapoOB WIM H3/IEJIUM,
NpUHALIEKAUIMX ITOMY NPEANPUATHIO;

b) conepxaHHUe 3aMacoB TOBAPOB WJIM M3ACNIMH, NPUHALIEKALLINX
3TOMY MPEANPUSITHIO, UCKIIOUUTEIBHO sl LEJEH XpaHEeHHS,
JEMOHCTPALIUK UJIU [T0CTABKH;




C) coJeprKaHHe 3araca TOBApOB WIM MU3AEIHM, NpPUHALICKAUTAX
3TOMY TMPEANPUATHIO, HCKIOUUTENBHO [UI Leled mnepepaboTku
JIPYTUM MPEINPUATUEM;

d) coaepkaHue MOCTOSAHHOTO MecTa MpPEeANPUHUMATEIBLCKON
JEATETBHOCTH HMCKJIIOUUTENBHO [UIS LIEJIE 3aKyNKW TOBApOB WU
M3IENIMH UId 11 cOopa MHGOPMALIMM JJIsl TOTO MPEATNPUSITHS,

€) coaep)KaHHE [IOCTOSIHHOTO MECTa MpeANPUHUMATENbCKON
JEITEIBHOCTH HUCKIOUMTEILHO ISl LEJIEH OCYUIECTBJIEHMS MJIsI 3TOrO
NpeINpUsATUs J1000H APYrod AESATEIbHOCTH NOATOTOBUTEIBHOTO WIIH
BCIIOMOTATEIBHOIO XapaKTepa;

f) comepxaHue MOCTOSHHOTO MeCTa NPeANPUHUMATEIBCKOH
JIEITEABHOCTY HUCKIIOYUTEIBHO [Jis1 J1000H KOMOWHAnMH BHIOB
JeSITEIbHOCTH, YIIOMSHYTBIX B IOAINYHKTax OT (&) 10 (€), Npu yCIOBUH,
YTO COBOKYIHAsi JEATEJbHOCTH IOCTOSHHOIO MECTa AESITEIBbHOCTH,
BO3HMKAIOmas B  pe3yjbTare  Takod  KOMOWHAIWH,  UMEET
NOATOTOBUTEIBLHBIA UM BCIIOMOTAaTEIbHBINA XapaKTep.

5. He3zaBuCHMO OT MOJIO’KEHUH MYHKTOB | M 2 €CliM UL - HHOE,
YeM areHT ¢ He3aBHCHMBIM CTaTyCOM, K KOTOPOMY MPUMEHSETCS MYHKT
6 - JIEHCTBYET OT UMEHHU MPEANPUITHS U UMEET U OOBIYHO MCIIONB3YyET
B [loroBapuBaromieMcss ['ocynapcTBe MNOJHOMOYHMS — 3aK/IH04aTh
KOHTPAKThl OT MMEHH 3TOro MPEANpPUSITHS, TO CUHUTAETCS, YTO 3TO
MpEeANpPUATHE HMEET TOCTOSHHOE MNpPEACTABUTENBCTBO B  3TOM
INocynapctBe B OTHOLIEHMHM JIHOOOM JE€ATEIBHOCTH, KOTOPYK TakKoe
JHULO OCYIIECTBIASET B TMOJIb3Y NOPEANPUSITHS, €CJId  TOJIBKO
NEeITEIbHOCT, TAaKOro JHlla HE OrpaHudYeHa BUIAAMM JI€ATE/IbHOCTH,
YINOMSIHYTBIMH B MYHKTE 4, KOTOpBIE Ja)X€ €CIU U OCYIIECTBISIOTCA
yepe3 MOCTOSIHHOE MECTO MPEANPUHUMATEILCKONA NEATEIbHOCTH, HE
NpeBpallaroT 3TO  [OCTOSHHOE  MECTO  MPEeANpPHHUMATEIbCKOU
JESITENLHOCTH B IOCTOAHHOE TMPEACTABUTENLCTBO B COOTBETCTBHUHM C
MOJIOXKEHHUSIMH HACTOSIIETO MYHKTA.

6. [lpenmpusitue He OyAE€T paccMaTpUBATBCS KakK HMEIOLIEe
MOCTOSIHHOE MNPEACTaBUTENbCTBO B JloroBapuBarolieMcsi rocyaapcTBe
TOJBKO MOTOMY, 4YTO OHO OCYUIIECTBJISIET MNPEANPUHHUMATEIbCKYIO
JeATebHOCTh B 3TOM ['ocynapcTBe uepe3 Opokepa, KOMUCCHOHEPA UITH
Ar000r0 IPyroro areHTa ¢ He3aBUCUMBIM CTATyCOM MPH YCIOBHUH, UTO
3TH avia JEUCTBYIOT B paMKax CBOEH O0OBIYHOM
MpEeANPUHUMATEBLCKON ACATEILHOCTH.




7. Tot dakt, 4TO0 KOMIAHMS, SABJISIOWIAICA PE3UIESHTOM OJHOTO
JloroBapuBaroLIErocs ["ocynapctsa, KOHTPOJIUPYET WIIH
KOHTPOJUPYETCS] KOMITAaHUEH, KOTOpasl SBJIAETCA PE3UAEHTOM APYroro
JloroBapuBatoierocss ['ocynapcTsa, WIM KOTOpas OCYILLECTBISET
MpeANPUHUMATENBCKYIO AESATEeNBHOCTh B 3TOM Apyrom [ocymapctse
(1100 Yepe3 MOCTOSIHHOE MPEACTABUTENILCTBO, JUOO UHBIM 00pa3zoM),
caM Mo cebe He O3HayaeT, YTO OJHA M3 ITUX KOMITAHMM CTAHOBUTCH
NOCTOSIHHBIM MPEACTaBUTEIHLCTBOM IPYTOM.

Cratpa 6
Jloxoabl OT HEABUKMMOI0 UMYIIIECTBA

1. loxonpl, oJry4aeMbie pPE3UIEHTOM OJIHOTO
JoroBapuparoiierocss ['ocymapctBa OT HEOBUXKMMOTO MMYILECTBA
(BKJaoyasgs J0XOA OT CEJIbCKOrO WM  JIECHOTO  XO35HCTBa),
Haxonsmerocs B ApyroMm JloroBapuBaromemcsa [ocynapcrtBe, mMoryt
oOJiaraTbcsi HajJoraMu B 3ToM apyrom l'ocynapctse.

2. TepMHUH «HEIBHXHMOE HMYILECTBO» HMMEET TO 3HAYCHHE,
KOTOpOE€ OHO HWMEET B COOTBETCTBHM C 3aKOHOJATEIbCTBOM
HoroBapuparoiierocs  ['ocymapctBa, B~ KOTOPOM  HaXOJMTCSA
pacCMaTpuBa€MoO€ MMYUIECTBO. ODTOT TEpMUH B JIIOOOM ciydae
BKJIFOYAET HMYLIECTBO, BCIIOMOraTejJbHOE [0 OTHOIIEHHUIO K
HEABMKUMOMY HMYIIECTBY, CKOT U OOOpYyJOBaHUE, HUCMOJb3YEMOE B
CEIbCKOM H JIECHOM XO3SHCTBE, MPAaBa, K KOTOPBIM NPUMEHSIOTCA
MOJOXKEHUSI ~ 3aKOHOJATeNbCTBA B OTHOLIEHHMH  3€MEJIBHOM
COOCTBEHHOCTH, TIpaBa, M3BECTHbIE KaK Yy3yOPYKT HEABUKUMOIO
MMYIIECTBa, M MpaBa Ha MEepEMEHHbIE WIH (DUKCUPOBAHHBIE IATEXKHU B
KauyecTBE KOMIIEHCALIMM 3a pa3paboTKy WM MpaBa Ha pa3paboTKy
MECTOPOXKACHUN TIOJIE3HBIX HCKOMAEeMbIX, HUCTOYHHUKOB MU APYIHX
NPUPOJHBIX PECYPCOB; MOPCKUE, PEUHbIE W BO3AYLIHBIE CyJa HE
paccMaTpUBalOTCsl B KAYECTBE HEABHXKMMOIO UMYLIECTBA.

3. ITonoxxenust myHkta | MpUMEHSIOTCS K JOXOAaM, MOAy4aEMbIM
OT NPSMOT0 MCIOJb30BaHMs, CAA4YU B apeHIy WM HUCIOJb30BaHHS B
11000 apyroi Gopme HEABHXKMMOTO UMYIIIECTBA.

4. ITonoxxeHust MyHKTOB 1 U 3 MPUMEHSIOTCS TaKXKE K JOXO0AaM OT
HEJABH)KMMOTO UMYIIIECTBA MPEINPHUSITHSI.




Cratbs 7
IIpudb11b 0T NpeANPUHUMATEIBCKOH 1eATEJIbHOCTH

1. [lpubsuip mpeanpuaTus OAHOTO  Jloroeapusaroiierocs
[ocymapcTBa  MOJIEKUT  HAJIOMOOOJOXKEHUIO  TOJBKO B ITOM
['ocynmapctBe, €CinM TOJBKO OTO MPEANPHUATHE HE OCYLIECTBIISET
MpeanpUHUMATEIbCKYIO AEITEIBHOCTh B Apyrom JlorosapusaromeMcs
["'ocynapctse yepes HaxoAseecs Tam IOCTOSIHHOE
MPEACTABUTENBCTBO. Ecnun npeanpusiTue OCYILIECTBJISIET
NPeANPUHUMATENbCKYIO NESITEIBHOCTD BBILIEYNOMSAHYTBIM 00pa3oM,
TO TpPHOBUIL MPEATPUATHS MOXKET oO0Jararbcs HaJIOrOM B APYrOM
["ocymapcTBe, HO TOJIBKO B TOHW 4YacTH, KOTOpask OTHOCUTCS K 3TOMY
MOCTOSTHHOMY IPE/ICTaBUTEILCTRY.

2. C y4eToM MOJIOXKEHUM MYHKTA 3 B CJIy4ae, €Cly MpeanpusiTue

OJIHOTO JloroBapuBaronierocs ["ocynapctBa OCYILECTBIISIET
MpeapUHUMATENIbCKYIO AESITENBHOCTh B Apyrom Jlorosapupatoiemcs
["ocynapctse yepes HaxoJsieecs TaM MOCTOSIHHOE

NpeACTaBUTEILCTBO, TO B Kaka0M JloroBapusatoiemcs ['ocynapcTee K
3TOMY [OCTOSIHHOMY [MpPEACTaBUTENIBCTBY OTHOCUTCS MPUOBLIb,
KOTOPYIO OHO MOTJIO OBl MONYYUTH, €CJIH Obl OHO OBLIO 000COOIEHHBIM
U OTAEJIBHBIM MPEANPUATUEM, 3aHSATHIM TaKOW K€ WIM aHaJIOTUYHOU
JEATEebHOCTBIO MpPH TaKUX JK€ WA AHAJIOTMYHBIX YCJIOBMSIX, H
J€ACTBOBAJIO MOJHOCTHIO HE3aBUCHUMO OT MPEANPUATHS, MOCTOSHHBIM
MPeICTaBUTEILCTBOM KOTOPOTO OHO SIBJISIETCS.

3. Ipu onpeneneHruy NpUOBLIM MOCTOSIHHOTO MPEICTABUTENLCTBA
pa3pelaroTcs BBIYETHl PACXOJOB, IMOHECEHHBIX [JIs LEJIeH 3TOoro
MOCTOSIHHOTO MPEACTaBUTENLCTBA, BKJIKOYAs YIIPABICHUYECKUE U O0IIIHE
aAMUHUCTPATUBHBIE  pacxolbl, [OHECEHHBIE TakKuM  00pasom,
HE3aBUCUMO OT TOTO, MOHECEHBI JIM 3TU pacxonsl B ['ocynapcTse, rae
HaXOAUTCS MOCTOSIHHOE MPEICTABUTENIBCTBO, UJIH 3a €0 MPe/Ie/IaMHu.

4. Ecomu B [oroBapuBarouiemcsi [ocynapcTtBe omnpeneneHue
NMPUOBLINA, OTHOCSILIEHCS K TMOCTOSHHOMY MpPEACTABUTENLCTBY, HAa
OCHOBE MPOMOPLUOHAILHOTO pacrpeaeneHus oOuend CyMMbl MpUObLIN
MPEANPUATHS MEXIY €ro pasIMuHbIMHU MOAPA3AEIACHUAMHU, SBIACTC
OObIYHOW MPAKTUKOH, TO HWYTO B MYHKTE 2 HE 3alpeuiaeT STOMY
JoroeapuBarowieMycss ['ocyiapcTBy OINpenensTh Hajloroodsjaraemyo
NpUOBLIb MOCPEACTBOM TAKOIO paclpeAcsieHus, UCX0ls U3 OObIYHOU
IPAaKTUKU; BBIOpAaHHBIA METOJ paclpeliefeHus JOJDKEH, OJHAaKo,




JaBaTh pe3yJbTaThl, COOTBETCTBYIOLIME NPUHUHKIIAM, COAEPKALLUMCSA B
3TOM CTAThE.

5. Hukakast npuObuib HE MOXKET OBITh OTHECEHA K MOCTOSIHHOMY
NPEACTABUTEIBCTBY Ha OCHOBAHUM JIMILID 3aKYIKHA 3TUM ITOCTOSHHBIM
MPEeACTaBUTEILCTBOM TOBAPOB MM U3ACIIHH IS IPEATIPUATHS.

6. Jlng uened mpeabiAylIMX MyHKTOB MPUOBLIb, OTHOCSLIAsACA K
NOCTOSIHHOMY TPEICTaBUTENBCTBY, ONPEAEIAETC KaXAbIM IO OJHUM
M TEM K€ METOJOM, €C/Id TOJIbKO He OyHEeT BECKOW M JOCTaTOYHOM
MPUYUHBI 1JI1 €70 U3MEHEHHS.

7. Ecmu npuOblnp BKIXOYAET BUIBI JOXOHNOB, O KOTOPBIX
FOBOPUTCS OTAENBHO B APYIMX CTaThbiX Hacrosuiero CornamieHus, TO
MOJIOXKEHHS 3TUX CTATEe HE 3aTPAruBalOTCA MOJOKEHUSIMH HACTOALLEN
CTaThbH.

Cratbs 8
MekayHapoaHbIe ePeBO3KH

1. [TpuObLIb OT PKCIIyaTallUd MOPCKHUX WM BO3AYLUHBIX CYHAOB,
WJIM JTOPOXKHO-TPAHCIOPTHBIX CPEJCTB B MEXKIYHAapOAHBIX NEPEBO3KAX
MOJJIEKUT HAJIOr0OOJIO0KEHUIO TOMbKO B TOM JlorosapuBaroleMcs
['ocymapcTBe, B KOTOpPOM pacmojlaraercsi MecCTO (PaKTUYECKOro
yIpaBI€HUS NPEATPHUATHEM.

2. Ecim wMecto (akTHMUecKOoro ynpaBl€HHUs CYAOXOJHBIM
NpeanpusITHEM, pacronaraercs Ha OOpTy MOPCKOro CyaHa, ToO
CUMTaeTCs, 4YTO OHO pacnojaraercs B ToMm Jloroeapuaaromemcs
['ocynapctBe, B KOTOPOM HaXOAUTCS NOPT NPUITMCKU MOPCKOIO CyAHa,
a mnpu OTCYTCTBMUM Takoro TMopra [PUIHUCKM — B TOM
HoroapusarouieMca ['ocynapcTse, pe3uAEHTOM KOTOPOTO SBISAETCS
YHPAaBJISIOLUNA MOPCKUM CYTHOM.

3. IlonoxeHnus nyHKTa | MPUMEHSIOTCS TaKXX€ K NPUOBLIM OT
y4acTusi B IyJie, COBMECTHOM MNPEANPUATHH WIN B MEXKIYHApOIHOH
OpraHu3alyy MO dKCIUTyaTalMH TPAHCIIOPTHBIX CPEICTB.

Crarba 9
AcCOUNMHPOBAHHBIE NPeANPHUATHUS

l. Ecau:
(a) mpemnmpusatue onHoro JlorosapuBaromierocs [ocynapcrsa
IpsAMO WJIM KOCBEHHO YYacTBYET B YIPAaBJICHUU, KOHTPOJE HIIU

Kanuraje npeanpusatus apyroro [lorosapusatromierocs ['ocynapcrea,
WU




(b) ogHM M Te ke JMHa MPAMO WIM KOCBEHHO YYacTBYIOT B
yIpaBJ€HWH, KOHTPOJE WM KalUTale MPEANpUsITHs  OJHOIO
JloroBapuBatomierocs [ocymapctBa W NPEANpUsITHS  APYTOTO
Jorosapusatoierocs ['ocynapctsa, v B 1I0OOM U3 Ha3BaHHBIX C/y4aeB
MEXAY ABYMS MPEANPHUATHIMH B UX KOMMEPUYECKUX WM (PUHAHCOBBIX
OTHOILICHUSIX CO3JAIOTCS HJIM YCTAHABIIMBAKOTCS YCIOBUS OTJIMYHBIE OT
TE€X, KOTOphlE HUMeId Obl MECTO  MEXAY HEe3aBUCUMBIMU
NpeanpyusTUsIMU, Torga jro0as MpHOBLIL, KOTOpas Morya Obl ObITh
HayKucjeHa OOJHOMY W3 TIPEANPUITHI, HO U3-3a2 HAJUYUs ITUX YCIOBUH
He Oblla €My HadHucCjeHa MOXXET ObITh BKJIIOUE€HA B MPHOBUIb 3TOTO
IPEANPHUSATHS U, COOTBETCTBEHHO, 00JIOXKEHA HAJIOTOM.

2. Ecnu JloroBapusarouieecs ['ocyqapcTBo BKJIIOUAET B NPUOBUIb
npeanpuaTus 3Toro locyaapcTBa - H, COOTBETCTBEHHO, oOmaraer
HAJIOrOM - NpUObLIL, B OTHOUIEHWH KOTOPOM NpEeANpUsiTUE APYroro
JloroBapuBaroLErocs ["ocynapctBa OBLIO OJABEPTHYTO
HaJIOr0O0JIOKEHUIO B 3TOM JApyrom locymapcTBe, M BKJIIOYEHHAs
TakuM oOpa3oM NpUOBLIL SIBASETCA MPHOBUIBLIO, KOTOpas Opuia Obl
Ha4yMCJICHa NPEeANPUITHIO mepBoro ynomsHyrtoro ['ocynapcrtsa, eciu
OBl yCJIOBHS, YCTAHOBJICHHBIE MEXAY ITHMH ABYMS NpPEANPUATHIMH,
Obli Obl TAaKMMH K€, KaK MEXIYy HE3aBHCHMBIMHU MPEANPUSTHIMH,
Toraa 93To Japyroe [ocygapcTBO NpPOU3BEAET COOTBETCTBYIOILYHO
KOPPEKTUPOBKY CYMMBI HCUMCJIEHHOIO B HEM Hajora Ha 3Ty NMpUObLIb.
[Ipu onpeneneHHMH TakoW KOPPEKTUPOBKH JOJDKHBIM — 00Opa3zoM
YUYUTBIBAKOTCA APYrHe IMOJ0KEeHHs Hacrosmero CorjaumeHus, a
KOMIIETEHTHbIE opransl JloropapuBaromuxcs ['ocyaapcTB MpOBOIAT,
€CJIM He0OX0AUMO, KOHCYJIbTALMU [IPYT C APYTOM.

Cratbs 10
JuBuaeHaAbI

1. JluBHaEeHAb], BHIIJIAYMBAEMBIE KOMIIAHUEH, KOTOpas SBJSIETCS
pe3uneHToM oaHoro Jloropapuparouierocs ['ocymapcrtBa, pe3sUIEHTY
apyroro Jlorosapupatomerocs I'ocynapcrBa, MoOryt o6jaratbcs
HaJIOTOM B 3TOM Jpyrom I'ocynapcTse.

2. OgHako Takue AMBUACHABI MOTYT TakXe 00JiarathbCsl HaJloroM
B ToM JlorosapuBaromemcss [ocynapcrBe, pe3sUIEHTOM KOTOPOIo
SIBJISIETCSI KOMITAHUS, BBIIUIAYMBAIOIAsl IUBUAEHALI, U B COOTBETCTBHH
Cc 3aKOHOJaTeJIbCTBOM TOT0 ["'ocynapcTBa HO eclu
BBIFOJONpUOOpETaTE/b AUBHUJICHIOB SABJSIETCA PE3UJAEHTOM JpYyroro




JloroBapuBatoierocsi I'ocynapcTBa, HaJOr, B3MMAaeMbIH TaKUM
obOpa3om, He Jo/keH mpeBbiiaTh 10 MpOUEHTOB OT 0OLIEH CYyMMBI
JMBUAEHIOB.

KomnerentHsie opransl Jlorosapuaromuxcs [ocymapcts 1o
00OIOJHOMY  COTJIACHIO YCTaHOBSIT CIOCOO NPUMEHEHHs  ITHUX
OrpaHUYEHUH.

DTOT MyHKT HE 3aTparuBaeT HaJIOroOOJOXKEHUE KOMIIAHHUH, B
OTHOLIEHUH NMPUOBLIN, U3 KOTOPOH BBIIUIAYUBAIOTCS AUBHUAEHIBI.

3. TepMHH «IMBHAEHIbl» IPH HUCIOJB30BAHUH B HACTOALIEH
CTaTbE O3Ha4YaeT AOXOJ OT aKUMM, 'MPUBUJIECTHPOBAHHBIX' AKLMH WIH
"NMPUBWJIETUPOBAHHBIX' NIPaB (PACIOPAKEHUs AKLMAMH WM NpaBaMu
Ha HHX), aKUMH TOPHOJOOBIBAIOIIMX KOMIIAHWH, YYPEAUTEIbCKUX
aKUWA U IPYTrUX Mpas, HE SABJISIOLMIMXCS JOJITOBBIMH TPEOOBAHUAMM, HO
JAIOUMHU TIPaBO Ha ydacThe B NMPHUOBLIM, a TAKXKE N0XOH OT HHBIX
KOpIMOpPaTUBHBIX  MpaB,  KOTOPbIM  TOMJIEKHT  TakKOMy  IKe
HAJI0roO00J0OKEHHI0, KaK M JOXOA OT aKUMh B COOTBEICTBUM C
3aKOHOJAaTeILCTBOM TOro locymapcTBa, pe3uMAEHTOM  KOTOPOro
SBJISIETCSA KOMITAHUS, pacnpeessitomas npuobuIb.

4. TlomoxxeHuss mnyHKTOB | ©W 2 Hacroduled CTarbd HeE
MPUMEHSIOTCS, €CJIU BBITOA0NpUOOpeTaTe/lb AUBUAEHIOB, OyaydH
PE3UIECHTOM OIHOTO JloroBapuBaroLIErocs ["'ocynapcrsa,
OCYIIECTBJAECT MNPEANPUHUMATENBCKYIO HEATEJbHOCTE B APYroM
HoroBapuBatoiieMcst ['ocynapcTse, pe3sHIEHTOM KOTOpPOIO SBJISETCA
KOMIIaHMS, BBIIJIAYMBAIOIAs NUBUAECH/BI, YEPE3 PACIONOKEHHOE TaM
MOCTOSIHHOE NMPEIACTABUTEIBCTBO, M y4acTHE, B OTHOLIEHHUH KOTOPOIo
BBITIJIAUMBAIOTCS IMBUJCHABI, B JNEHCTBUTEJLHOCTU CBA3AHO C TaKUM
MOCTOSIHHBIM TPEACTABUTEILCTBOM. B Takom ciiydae NpPUMEHSIOTCH
MOJIOKEHUS CTAThHU 7.

5. Ecnaum xommanus, KkOTOpas SABJIAETCA PE3ULAEHTOM OJHOTO
JloroBapusatoiierocs ['ocynapcTa, nojaydaer npuObLIb WIH JOXOJ M3
apyroro  JloroBapuBawuierocs ['ocynapcrBa TO 9TO0  Opyroe
['locynapcTBO He MOXET B3MMaTh HHUKAaKUE HAJOTA ¢ JUBUIACHIOB
BBIIUIAYMBAEMBIX DTOW KOMIIAHUEH, 32 UCKIIIOUYEHHEM ClIydaeB, Koraa
TaKu€ JUMBUACHIBl BBIIAUMBAKOTCA PE3UAEHTY OTOr0 Jpyroro
['ocymapcTtBa wuiauM  korma y4yacTue, B  OTHOLIEHHH KOTOPOIO
BBIMIJIAYMBAIOTCS  JMBUAEHABI, B JEUCTBUTEJIBHOCTH CBA3AHO C
[MOCTOSIHHBIM MPEACTABUTENBbCTBOM, PACIIOJOXEHHBIM B 3TOM IpPYrOM




[ocynapcTBe Tak e Kak B3UMaTb C HEpACHpeIerIeHHOW MpUOBLTH
KOMITAHUW HAJIOTW Ha HepacnpeaesIeHHYI0 NPUObUIbL KOMIAHHUH, JaXe
€C/IM BbIITAYMBaeMble AUBHUACHAbl WM HEpaclpelesieHHas MPHOBLIb
MOJIHOCTBIO WJIM YaCcTHYHO COCTOST M3 MPUOBUIM WM JI0XO0Ja,
BO3HMKAIOUIMX B 3TOM Jpyrom ["ocynapcrse.

CraTtbsa 11
IIpoueHTnI

1. [lpoueHtsl, BO3HUKarwmMe B OJHOM Jlorosapuparomemcs
["ocynapctse U BBIILJIAYHBAEMbIE PE3UNEHTY APYroro
JorosapuBatoierocsas ['ocynapcTBa, MOryT o0saraTbCs HajaoroM B
sToM Jpyrom ['ocynapcrse.

2. O[IHaKO TakHe MPOLIEHTBI MOI'YT TAK)KE 00JaraTtbCs HAJIOTOM B
toM Jloroeapusaroliemcs I'ocyiapcrse, B KOTOPOM OHU BO3HMKAIOT, B
COOTBETCTBHH C 3aKOHOAATEIBCTBOM JTOro l'ocymapcrBa, HO eciu
BBITOJIONIPUOOPETATENb TAKUX NPOLEHTOB SBJISAETCS PE3UAECHTOM
apyroro Jloroeapusarouierocs ['ocynapcrsa Hajor, B3MMAaeMbIi TaKUM
oOpa3oM, He Ao/KeH mpeBbimarh 10 MpOLEHTOB OT OOWIEH CyMMBI
npoueHToB. KomnerentHele opransl Jlorosapusaromuxcs ['ocynapcrts
Mo OOOKJHOMY COTJIACHI0 YCTAaHOBST CIIOCOO MPHUMEHEHMS DTOro
OrpaHUYCHMUS.

3. HecMoTpst Ha m010KEHUS YHKTA 2, MPOLEHTHI, BO3HUKAIOLIME

a) TypkmeHuctaHe u yiuiadeHHble [IpaBuTenbcTBy XOpBaTUH
win llentpansHomy banky XopBaTuu, OCBOOOXKHAIOTCS OT Hajaora
TypkmeHucTaHna;

b) Xopsatuu u yruiaueHHeie [IpaButensctBy TypkmeHucrtana
win  LentpanbHomy banky TypkMeHuctaHa, OCBOOOXKAAIOTCA OT
Hajiora XOopBaTUH.

4. TepMHH «IIPOLEHTHI» IPU HCIIOJIB30BAHUM B HACTOSLIEH
CTaTh€ O3HAYAET JOXOA OT JOJTOBBIX TpeOOBaHWH JIFOOOro BHIA, BHE
3aBUCUMOCTH OT HIIOT€YHOTO OOECIEYEeHHUs M BHE 3aBUCHUMOCTH OT
HaJIU4Msl NpaBa Ha y4yacTUE B J0XOJax JO/DKHHUKA, U, B YaCTHOCTH,
JOXOJ OT rOCYIapCTBEHHBIX [IEHHbIX OyMar, obJurauuil uik A0JTOBbIX
0043aTeNbCTB, BKJIKOYAA TNPEMUH W BBIMIPHIIM MO TAKUM LIEHHBIM
Oymaram, oOnMrauusaM WK JOJTrOBbIM 00s3aTenbcTBaM. LlTpadn 3a
IPOCPOUKY IJIATEKEH HE pACCMATPUBAIOTCS B KAYECTBE IPOLEHTOB JIJIA
LeJied HaCTOsILEN CTaThU.
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5. TlonoxeHuss nyHkToB | W 2 He NPUMEHSIOTCS, €ClU
BBIFOJONPUOOpETaTeNh IMPOLEHTOB, OYIy4Yd PE3UAEHTOM OJHOTO
Jlorosapusaromierocs ["'ocynapcrsa, OCYLIECTBIISIET
NpeANPUHAMATENBCKYIO IESITEIBHOCTh B ApYyroM JlorosapusaroimemMcs
["ocynapcTBe, B KOTOPOM BO3HMKAIOT NPOLIEHTHI, YEPE3 HAXOslleecs B
HEM TIOCTOSHHOE MpEeACTaBUTENILCTBO, M [JOJIr0OBOE TpeOoBaHWE, Ha
OCHOBAaHUU KOTOPOTO BBITUIAYMBAOTCA IIPOLIEHTHI, B
JNEHWCTBUTEIBLHOCTH CBSI3aHO C TaKUM MOCTOSIHHBIM
MpeICTaBUTEIbCTBOM. B Takom cilydae MPUMEHAIOTCS [0JIOKEHHS
cTaThu 7.

6. CuuTaercs, 4YTO NPOLEHTH BO3HUKAIOT B Jlorosapusaroiemcs
['ocynapcTBe, €ciaM HX IUIATENBIIMKOM SBIISIETCA PE3UAEHT 3TOrO
locynapcTBa. Ecim, 0gHaxko, /MO, BBHIUIAYMBAIOIIEE MPOLIEHTHI,
HE3aBUCUMO  OT  TOro, SBISETCA JIM  OHO  PE3UJEHTOM
HoropapuBarowwierocs  ['ocynmapctea  WiaM HET,  MUMEET B
JoropapuBaromieMmcs ['ocyaapcTBe NOCTOSIHHOE NPEACTABUTENLCTBO, B
CBA3M C KOTOPBHIM BO3HHKJIA 3aJ0JDKEHHOCTb, MO KOTOPOH ObUIH
HAYHMCJICHB! BBIIIJIAYMBAEMbIE NPOLIEHTHI, MU PacXoAbl MO MX BBIILIATE
HECET TaKOE€ MOCTOSHHOE MPEACTABUTENBCTBO, TO CYUTAETCS, UYTO TaKUe
MPOLEHTHl BO3HUKAKOT B TOM [‘ocymapcTBe, B KOTOPOM HaXOJIMUTCHA
MOCTOSIHHOE NPEICTaBUTENBCTBO.

7. Ecnu mo npuyuHe 0COOBIX OTHOLUEHHMHA MEXAY IJIaTENbIIUKOM
¥ BBITOJOMPUOOpETATENEM HPOLEHTOB, WIM MEXAYy HUMU OOOMMH H
KaKUM-JIHOO JAPYTHM JIMLIOM, CyMMa IIPOLEHTOB, OTHOCALIAaACS K
JONTOBOMY  TpeOOBaHWIO, HAa  OCHOBAaHMM  KOTOPOIO  OHa
BBITJIAYMBAETCA, MPEBBIIAET CYMMY, KOTopas Oblia OBl coriiacoBaHa
MEXIY TIJIATENbILUKOM M BbIrOJONpPUOOpETaTEIEM MPOLEHTOB IIPU
OTCYTCTBUM TaKHWX OTHOILUIEHUH, M[OJIOXKEHUSI HACTOSLIEH CTAaTbU
MPUMEHSIIOTCS TOJILKO K MOCJIENHEN YNOMSHYTOH cymMe. B Takom
ciydyae u30BITOYHAs YacThb [LIATEXKEH MO-NPEXHEMY TOJIEKUT
HaAJIOTOOONOKEHUIO B COOTBETCTBUM C 3aKOHOJATEJBCTBOM KaXKIOr0
JoroBapuBatomierocss ['ocynapcta, ¢ y4eToM JpPYTUX MOJIOXKEHHUH
HacTosuero Cornamenus.

Cratba 12
Jdoxonbl 0T aBTOPCKUX NPAB U JUIEH3UMN

1. Joxompl OT aBTOPCKMX MpaB W JMUEH3WWA, BO3HUKAIOLLIHUE B
onHoMm [loroBapupatouiemcst ['ocyaapcTse M BBITOA0ONPHOOpETATENIEM
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KOTOPBIX  SIBISIETCS  pe3uaeHT  Apyroro  Jlorosapuaroierocs
['ocynapctBa, Moryr objaraTbCsi HajJoroM B 3TOM  APYroMm
['ocynapcrse.

2. OHaKO Takue J0XO[bl OT aBTOPCKUX NPaB U JULEH3UM MOTYT
TaKke obyaratbcs Hajgorom B Tom JloroBapusaromemcs ['ocynapcTse,
B KOTOPOM OHH BO3HHUKAlOT, B COOTBETCTBHHM C 3aKOHOJATEILCTBOM
sToro I'ocygapcTBa, HO €CJIM BBIFOAONIPUOOPETATEND TAKUX JOXOI0B OT
ABTOPCKUX TMpaB M JIMLUEH3UH SABISIETCA PE3UIAEHTOM JIpyroro
JlorosapuBatowierocst ['ocynapcTsa; Hajor, B3UMAeMbId TaKuUM
oOpa3oM, He Jo/pKeH npeBbliath 10 MpOLEHTOB OT OOILIEro CyMMBI
JOXOJIOB OT aBTOPCKHUX MpaB W JMUEH3Wd. KomrereHTHbie opraHbl
JorosapuBaroiuxcst  ['ocymapctB 1o 00OIOJHOMY  COrJIaculo
YCTAHOBST CIIOCOO MPUMEHEHHS 3TOI0 OTPAHUYEHHUS.

3. TepMuH «a0X0Abl OT ABTOPCKHUX IPaB M JHMLEH3UH» IPH
MCII0JIb30BAaHUM B HACTOSILEN CTaThE O3HAYAET IJIATEXKHU JIFOOOro BUAA,
MoJlyyaeMble B KAa4ye€CTBE BO3HAIPAXKIECHHS 3a IMOJIb30BAHME WJIM 34
MpaBo MOJIb30BaHUSI aBTOPCKUMH IpaBaMK Ha J1000€ NpPOU3BEICHUE
JUTEPATypPbl, HCKYCCTBA WJIH HAYKH, BKJIIOYasd KUHO(PHIbMBI, JTIOOBIMH
NaTeHTaMH, TOPrOBLIMY 3HAKaMH, TU3aHHOM HJIU MOJEJIAMHU, CXEMaMH,
CEKPETHBIMU (POpPMYJIaMH WM IPOLECCAMU, a4 TAKKE BO3ZHAIPAXKICHHE
32 MONb30BaHUE HWHMOpPMALIMEH, Kacarollelcss MNPOMBILLIEHHOIO,
KOMMEPYECKOT0 WJIM HayYHOT'O OMBITA U IJIATEXKH 3a M0Jb30BaHHUE WIH
IpeaoCTaBICHUE npasa MOJIb30BAHUS MPOMBILIJIEHHBIM,
KOMMEPUYECKUM WJIM Hay4HBIM 000pYAOBAHHUEM.

4. TlonoxeHuss NYHKTOB 1 U 2 HE MNPUMEHSAIOTCH, €CIHU
BBITOJIONIPUOOpETATENb JOXOJO0B OT ABTOPCKUX MpaB M JIMUEH3HUH,
Oynyun pesuaeHtoM ojHoro Jloroeapusarouierocs [ocynapctsa,
OCYLLECTBJISIET MNPEANPUHUMATENBCKYIO JCATENBHOCTE B JAPYroM
Horosapusatowemcs ['ocygapcTtse, B KOTOPOM BO3HHUKAIOT JOXOAbl OT
ABTOPCKHUX TPaB W JIMIEH3UHU, YEpPE3 HAXOMALIEECs B HEM IOCTOSTHHOE
MPEACTaBUTENBCTBO, U MPABO WIM UMYILIECTBO, B OTHOLLIEHUH KOTOPBIX
BBILJIAYMBAIOTCS  JIOXOJbl OT aBTOPCKUX NpaB M JIMIEH3WH, B
JNEUCTBUTEIBHOCTH CBSI3aHBI C TaKuM IIOCTOSTHHBIM
NPEACTABUTENBCTBOM. B TakoM ciiydyae MNPUMEHSAKOTCS MOJIOKEHUS
CTaThbu 7.

5. Ecau no npuurHe 0cOOBIX OTHOLIEHUH MEXAY IUIATEIbUIMKOM
U BBIrOAONpHOOpeTaTeeM AOXOA0B OT aBTOPCKHX IpaB H JIMLIEH3HH,
WIH MEXAYy HUMU OOOHMU U KAKUM-IUMOO APYTUM JIMIIOM, CyMMa
JOXOJO0B OT aBTOPCKMX TMpaB M JIMLUEH3UH, OTHOCcsmasca K




NOJIb30BaHUIO, MpaBy WAd HUHOOPMALMH, 34 KOTOpPbIE OHHU
BEITUTAYMBAIOTCS, MPEBBILIAET CYMMY, KOTOpast Oblia Obl cOrjiacoBaHa
MEXJIY TNJIaTEIbIIMKOM W BBITOJONPHOOpETaTEIEM MpPU OTCYTCTBUU
TAKMX OTHOILIEHUH, TO MOJIO)KEHUA HACTOSALUEH CTATbU MPUMEHSIOTCS
TOJBKO K [IOCJIE€IHEHM YNOMSAHYTOM cymMme. B Takom ciayuae
H30BITOYHAS 4acTh nJaTexen NO-TIPEKHEMY MOIJICXKHUT
HaJIOTOO0JI0KEHHIO B COOTBETCTBHU C 3aKOHOJATE/ILCTBOM KaXXAOI'o
HorosapuBaroierocs l'ocynapcTsa, ¢ y4eTOM APYTHUX IOJIOKEHUM
HacTosuero CornameHusl.

Cratba 13
IIpupocT kanuTaJa

1. Jloxonel, noJjiyyaemsle PE3UIEHTOM OJTHOTO
JloroBapuBatoierocs ['ocymapcTBa OT OTUYKIAEHHS HEIBHKMMOIO
MMYIIIECTBa, OFOBOPEHHOI0 B CTaThe O U HaXOIAILLErocss B ApPYyrom
HoroapuBatouieMcs ['ocynapcTse, MOTyT 001aratbcs HaJIOrOM B 3TOM
apyrom ['ocynapcrse.

2. loxonpl,  MoJlydaemble  OT  OTYYXKIAEHHA  JABHXKHMOIO
MMYIIIECTBA, COCTaBJISIOMIETO YacThb KOMMEPUYECKOTO HMYILIECTBA
MOCTOSHHOTO MPEICTABUTENbCTBA, KOTOPOE NPEANPUITHE OLHOrO
Jlorosapusaroerocs l'ocynapctsa UMEET B Apyrom
HorosapuBatowieMcst ['ocygapcTBe, BKJIIOYass Takue JOXOAbI OT
OTUYXJEHHS TAaKOTO NOCTOSIHHOTO NPEACTABUTENBCTBA (OTAEABHO HMIIH
BMECTE CO BCEM MpEANPUATHEM), MOT'YT 00JaratbCs HajoroM B 3TOM
apyrom ['ocynapcrse.

3. JIoxo[bl OT OTUY)XAEHHU MOPCKUX M BO3AYILIHBIX CYAOB, WIIH
JIOPOXKHO-TPAaHCIIOPTHBIX CpENCTB SKCIUTYaTHPYEMBIX B
MEXKIYHApOIHBIX NEPEBO3KAX, CY/I0B, DKCITyaTUPYEMBIX B [IEPEBO3KAX
10 BHYTPEHHHM BOJIHBIM MyTSAM, WIM [BHXUMOIO HMYLIECTBA,
CBA3AHHOTO C OJKCIUIyaTallMed TakMX MOPCKUX, BO3IYIIHBIX WIIH
JOPOKHO-TPAHCIIOPTHBIX  CPEACTB, [OJJIEKAT HAJIOro00JI0KEHHUIO
TOJIBKO B TOM Jloromsapusarouiemcss l'ocymapctBe, B KOTOPOM

pacrnoJiaraercs MECTO (dakTU4eCKOro yHIpaBI€HUsA 3TUM
peanpUsITHEM.
4. Joxonpl, oJly4aeMble PE3UIEHTOM OJIHOTO

Horosapugatoierocs ['ocygapcTBa OT OTUyKACHHUS aKIIUHA, CTOUMOCTD
KOTOPBIX Oosiee yeMm Ha 50 MpOUEHTOB MPSIMO HJIM KOCBEHHO CBA3aHa C
HEABUKMMBIM  HMMYLUECTBOM,  PAcrojIO)KEHHbBIM B JIPYroMm




JoroeapuparomeMcs ['ocyaapcTe, MOIYT 00J1araTbCsi HAJIOrOM B 3TOM
npyrom ['ocynapctse.

5. Jloxoapl OT OTYYKAEHHUS JIFOOOrO0 HMMYILLIECTBA, HWHOrO, 4YeM
OrOBOPEHHOT0 B MyHKTax 1, 2, 3 u 4, nomjiekar HaJO0rooOJI0KEHUIO
Tonbko B ToM JloroBapuparomemcs [ocynapctee, pe3uaeHTOM
KOTOPOTO SABJISETCS JIMIO, OTYYKAA0LIEE UMYLIECTBO.

CraTba 14
Jloxoabl 0T padoThI 110 HAUMY

1. C yuetom nosoxxenuu crareu 15, 17 u 18 3apaboTHas nnarta u
Apyroe noAao0HOe BO3HArpaXkAE€HUE, N0Jy4aeMbl€ PE3UIEHTOM OJHOIO
JloroBapuBaroierocsi ['ocynapctsa B cBsA3M ¢ paboTol Mo Haiimy,
MOJJIeXKAaT HaJOrOOONOKEHUID TOJNBKO B 3TOM locynmapcTee, ecnu
TOJABRKO paboTa MO HaMMy HE OCYUIECTBIISIETCS B JAPYroM
HorosapusatomeMcss  [ocynapctee. Eciaum  pabora mno  Halimy
OCYIIECTBJAETCS TakuM 00pa3oM, TO MOJYYEHHOE B CBSI3U C OTUM
BO3HArpaXkJeHHE MOXKeT o0JjaraTeCs HaJOroOM B 3TOM JAPYroM
['ocynapcrtse.

2. HeszaBucuMO OT MOJNIOXKEHUM DyHKTa | BO3HarpaxaeHue,
noJjiydyaemMoe pe3uieHToM oaHoro Jorosapusarouierocs ['ocyrapcrsa B
CBSI3U C paboToH MO HaliMy, OCYUIECTBJISIEMOM B JPYyrom
HoroBapusatoiiiemcsi ['ocynapcrse, obOsaraercs HajlOroOM TOJIBKO B
nepBoM ynoMsiHyToM ['ocynapcrse, eciu:

a) monydaresib HaxoOWUTcs B Japyrom l'ocynapcTtee B TeueHUE
Mepuo/ia Uiv Mepruo0B, HE MPEBLIINAIOIIKUX B COBOKYNMHOCTH 183 nHeH
B T€YE€HHUE J000ro ABEHAALATUMECIYHOrO MEPUOA, HAYWHAIOILETOCs
MJIM 3aKaHYMBAIOMIErOCs B COOTBETCTBYIOLIEM HAJIOTOBOM IO4y, U

b) Bo3HarpakJeHHe BHIIUIAUUBAETCS HAHUMATEJIEM WJIU OT UMEHHU
HaHUMATENs, KOTOpPbIM  HE  SBJSETCS  PE3UIAEHTOM  APYroro
["'ocynapctBa; u

C) pacxojpl MO BHIILJIATE BO3HATPAXKIEHHUS HE HECET MOCTOSAHHOE
MPEeACTaBUTEIBCTBO, KOTOPOE€ HAHMMATElb UMEeT B JpPYyroMm
["ocynapcTtae.

3. HezaBrcuUMO OT mpeablAylIUX MOJ0XKEHUA HACTOSIIEH CTaThH,
BO3HAarpaXKJAeHHE, TI0JyyaeMoe€ B CBs3M C paboTod 1o Hanumy,
OCYILIECTBJIAEMON Ha OOpPTYy MOPCKOTO M BO3AYIIHOTO CyJHAa WIH
JOPOKHO-TPAHCIIOPTHBIX CPEACTB, JKCIYaTUPYEMOTO B
MEXIYHAPONHbIX [1€PEBO3KAX, WM CYIHA, OSKCILUIyaTUPYEMOro B
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NEPEeBO3KAX I[10 BHYTPEHHHM BOAHBIM IIYyTAM, MOXET oOjararbcs
HajoroM B ToM JloroBapuBariieMcsa locynapctBe, B KOTOpOM
pacrnoJyiaraercs MECTO bakTHUECKOro yIpaBJIeHUs 3TUM
MpeANPUSTHEM.

Cratba 15
I'onopapsbl AUPEKTOPOB

[oHOpapbl  AUPEKTOPOB W  Opyrue [OJOOHBIE  BBIILIATHI,
nojiyuaemMbie pe3uaeHToM ofHoro Jlorosapusatouierocs I'ocynapcTsa
B kauecTBe uieHa CoBeTa QTUPEKTOPOB KOMIIAHHMH, KOTOpas SABISETCA
pesuaeHTom Apyroro JloroBapuparouierocs l'ocymapcTBa, MOTYT
obJiaraThCsl Hajjoramu B 3ToM apyroM ['ocynapctse.

Cratba 16
APTHCTBHI U CIIOPTCMEHBI

1. HezaBucumo oT nonoxeHud crarei 7 u 14, gpoxon,
noydaemblil pe3ugeHToM onHoro /loroBapusatonierocs ['ocynapcrsa
B KayecTBE pa0OTHHMKA UCKYCCTBA, TAKOrO, KaK apTUCT Tearpa, KUHO,
pagyo WM TEJICBHACHUS WIM MY3BIKAHT, WJIM B Kaue€CTBE CIIOPTCMEHA,
OT €ro JIMYHOM JEeATEIbHOCTH, OCYILIECTBISIEMOM B JApPYyroM
HoropapuBatomieMcst ['ocynapcTtse, MOXKeT 00saraTtbCsi HajJOrOM B
3TOM Apyrom ['ocynapcTse.

2. Ecnu goxom OT JMYHOM [AESATENBbHOCTH, OCYIUIECTBIAEMOU
Pa0OTHUKOM HMCKYCCTBA WJIM CHOPTCMEHOM B 3TOM CBOEM KaudecCTBeE,
HAYHUC/IsSeTCs HE caMOMY pabOTHHMKY HMCKYCCTBa WJIM CIIOPTCMEHY, a
JPYTrOMY JIMILY, 3TOT JOXOJ MOXKET, HE3aBUCUMO OT MOJIOKEHUH CTaTeEN
7 u 14, obnaraTtecsa HajoroMm B Tom Jloropapupatowemcsi ['ocynapcrse,
B KOTOPOM OCYIIECTBJAETCS ACATEIHLHOCTh paOOTHHKA MUCKYCCTBA WM
CIIOPTCMEHA.

Cratbsa 17
Iencun

C yderoM mMoJOKeHUW MyHKTa 2 cTaTbu |8, meHCUM U ApYyroe
noao0Hoe BO3HArpax<JIcHHE, BBITJIAYMBAEMBIE pPE3UIEHTY
Jorosapusatoiierocst ['ocymapcrBa B cBA3U ¢ pabOTOW MO HAWMy B
IPOLIOM, [OJIeKAT HAJIOro00I0KEHHIO TOJIBKO B 3TOM ["ocyaapcTse.




CraTbsa 18
Joxoabl OT rOCyXapCTBEHHOM CJIYKObI

1. a) 3apaboTHas mnata U Apyroe IoJOOHOE BO3HArpaXkIcHHE,
BeINIIauKMBaeMmble  [JoroBapuBaromiumcsi [ocygapcTBoM WM €ro
aMUHUCTPATUBHBIM  00pa30BaHMEM  WJIM  OpPraHOM  MECTHOIrO
caMOyInpaBjeHuss (UINYECKOMY JIMLY 33 CIyKOy, OCYLIECTBIIAEMYIO
s srtoro l'ocymapcrBa, oOpa3oBaHMs WM OpraHa, MOAJIEXar
Ha0ro00J10KEHHIO TOJIBKO B 3TOM ['ocynapcTse.

b) OgHako, Takwe 3apaboTHas IUlaTa W JAPYyroe IMoJ00HOe
BO3HAIPOKIECHHE MOMJIEXKAT HAIOrOOONONKEHUIO TOJBKO B APYrom
JloroBapuBaromemcs ['ocynapctee, eciid ciy0a OCYIIECTBISIETCS B
yToM [‘ocymapcTBe U (U3UUECKOE JIMUO SABISETCS PE3UAESHTOM 3TOrO
['ocynapcTBa, KOTOPBIH:

(1) ABIsIETCS HALIMOHAJIBHBIM JIMLOM 3TOro I'ocyaapcTsa; uiu

(i1) He cTan pe3uAeHTOM 3TOro l'ocynapcTBa HCKIIIOYHUTENBHO C
LIEJTBIO OCYIIECTBIIEHHUS CIY>KOBI.

2. a) He3aBHUCUMO OT MOJOXKEHUH NMyHKTa 1, NMEHCUU U APYyroe
nogo0HOE BO3HArpaxJaeHue, BblIIauuMBaeMmble J[loroBapuBaroumumcs
["ocygapcTBOM, €ro aAMUHUCTPATUBHBIM OOpa30BAHMEM WJIA OPraHOM
MECTHOTO CaMOYMNpAaBJEHHUS, WM U3 CO3JaHHBIX HMH (OHJIOB,
bu3ruecKkoMy JULy 3a Ccayxk0y, OCYIIECTBIEHHYIO [JIi 3TOrO
["ocyaapcTBa, 00pa3oBaHusl UK OpraHa, MOAJIEkKAT HAJOr000JI0KEHHUIO
TOJBKO B 3TOM ['OCcynapctae.

b) Onnako, Takue NMEHCUU U APYroe noJ00HOE BO3HATPAXKIECHHUE
MO/IJIE’KAT HaJIOroo0JOKEHUIO TOJBKO B Ipyrom [loroapuparoiiemcs
['ocynapctBe, ecnu ¢GU3MYECKOE JMLO SBIAAETCA PE3UACHTOM MU
HallMOHAaJbHBIM JTULOM 3TOro ['ocynapcraa.

3. llonoxenus crarer 14, 15, 16 u 17 npumensorca K
3apabOTHOM MJaTe, MEHCHUAM U APYTroMy MOJ00OHOMY BO3HATPAXKIACHUIO
3a caykOy, OCYIIECTBJEHHYK B CBA3M C MPEANPHHUMATE]bCKON
JAEATENbHOCTBIO JloroeapuBaroerocs [‘ocynapctra, €ro
aAMUHHUCTPAaTUBHOrO  00Opa3oBaHUMA  WIM  OpraHa  MECTHOro
CaMOYIIpaBJICHUS.




Cratbs 19
CtyneHTnl

BeinnaTel, KOTOpblE CTYNEHT WIM CTaXEpP, SABIAIOMIMHCA WM
HEMOCPEACTBEHHO TMepen Mnpue3noM B oAHO Jlorosapuparoiueecs
["ocynapcTBO ABISBIIMKCSA pe3UAEHTOM Apyroro [J[oroesapusaroiierocs
[ocymapcTBa ¥ HaxoJsuIMiics B NEPBOM YINOMSAHYTOM [ocynapcrse
UCKJIFOYMTEJBHO C LEeJbl0 OOY4YEHHs WIM MPOXOKAEHHs] MPaKTHUKH,
mojgy4daer JJs Leled CBOEro  coiepXaHusi, OOydeHUs WM
MPOXOKACHUS NPAaKTHKM, He 00jarajoTcsa HajloraMd B JTOM
[ocynmapcTBe, MpU YCJIOBUH, UTO TaKHE BBIILJIATHl BO3HUKAIOT U3
UCTOYHMKOB 3a Mpejenamu 3Toro ['ocyaapcersa.

Cratbs 20
Apyrue noxoasl

1. Buael 10X0IOB pe3uleHTa oaHoro JloroBapuBarolierocs
[ocymapcTBa, HE3aBUCUMO OT HCTOYHMKAa WX BO3HHUKHOBEHHS, HE
pacCMOTPEHHBIE B MPEABIAYLIMX CTaThiaxX Hacrosuiero CornalieHus,
NoAJIeXaT HaIoroo0JJ0KEHHIO TOJIbKO B 3TOM ['ocynapcTae.

2. Tlonoxxenus MyHKTa | HE MPUMEHSIOTCS K A0XO0JAaM, WHBIM,
YyeM JI0XO0Jbl OT HeJIBHIKHMMOTO UMYIIECTBA, ONPEAECIEHHOIO B MYHKTE 2
CTAaTbM 6O, eCJM IMOoJydaresib TaKuX JOXOI0B, Oyay4dd pe3uIECHTOM

OJIHOTO JloroBapuBaronierocs ["ocynapctsa, OCYULIECTBIISIET
NpeANPUHUMATEIBCKYIO JESITENbHOCTh B ApyroM Jloroeapuaarouemcs
["ocynapctse uepes Haxoaseecs TaM MOCTOSIHHOE

MPEeACTaBUTENBCTBO, U MTPABO MJIM UMYILECTBO, B OTHOLIEHUH KOTOPBIX
BBIIUTQUUBAETCST JIOXOA, B JCHCTBUTEJIBLHOCTH CBS3aHbl C TaKUM
MOCTOSHHBIM [PEACTABUTEILCTBOM. B TakoMm cilydyae NpUMEHSAIOTCS
MOJIOXKEHHUS CTaThH 7.

Cratbu 21
YcTrpaHeHne ABOMHOIO HAJIOT000J10KEHU A

1. Ecniu pesument omnoro Jlorosapuparouierocs [‘ocynapcrsa
MoJIydaeT JOXOJ, KOTOpbIA B COOTBETCTBUU C IIOJIOKEHUIMU
Hactosued CornameHus MOTyT oOjaraTbCsl HaJIOTaMU B APYIrOM
HoroBapupatoiemcst ['ocynapcerse, nepBoe ynoMsHytoe ['ocynapctBo
pa3pelaeT BBIYET M3 Hajora Ha [I0XOJ TaKoro pEe3UJeHTa CYMMHBlI,
paBHOW HaJOry, YIUIAYEHHOMY B 3TOM ApyroM ['ocynapcTse.




B 11000M ciiydyae Takoil BBIYET, OAHAKO, HE OYIET NPEeBBIIATH TY
yacTh TAKOrO Hajiora Ha JOXOH, UCYMCIEHHOIO 10 MNPEAOCTABICHUS
BbIYETA, KOTOpas OTHOCHUTCS, B 3aBUCUMOCTH OT OOCTOATENBCTB, K
J0X0JaM, KOTOpbIE MOTYT 00JlaratbCsi HAJIOraMH B 3TOM APYTOM

['ocynapcrse.
2.Ecinu B COOTBETCTBHM C JIFOOBIM ITOJIOKEHUEM HACTOMIIEH
Cornaieuus I0X0[, MOJy4aeMbId PE3UAECHTOM OIHOTrO

HorosapuBatouierocs  ['ocygapcTsa,  KOTOpPbIM  OH  BJAJEET,
OCBOOOKJICHB OT HajJoroodsoxeHus B 3ToM [ocymapcTBe, 3TO
["ocynapcTBO MOXKET, TEM HE MEHEE, IIPHU MOJACYETE CYMMbl HAJIOra Ha
OCTaIOIIMMCA  JO0XOJ TAaKOro pe3uAeHTa IMpPUHATH B pacyer
OCBOOOKIEHHBIE OT HAJOro00J0XKEHUS A0X0AA.

Crartbs 22
Heancxkpumunauus

1. Haumonaneuble nuua ojaHoro Jloroeapuparouierocs
["ocynapctsa HE JIOJDKHBI MOABEPraThCs B JpyroM
HoropapuBatomemcs: ['ocyaapctee /1:000MYy HaJIOr0OOJOXKEHUIO HIU
J000My CBSI3aHHOMY C HUM TpeOOBaHHIO, WHOMY HIM Ooliee
0OpEeMEHUTENIBHOMY, YE€M HAJIOrOOOJIOKEHHE U CBSI3aHHBIE C HUM
TpeOOBaHHUsA, KOTOPHIM MOABEPTalOTCS WJIM MOTYT OBITh MOJBEPTHYTHI
HallMOHAIBHBIE JIMLIA JTOro JApyroro [ocygapcTtBa mnpu TEX ke
0OCTOSITEBCTBAX, B YACTHOCTH, B OTHOLUEHUM pE3UMAEHTCTBA. JlaHHOE
MOJIOKEHHE, HE3aBUCUMO OT MOJOXKEHHM cTartbu |, Taxxke
MPUMEHSETCS K JIMIIaM, KOTOpbIE HE SIBISIOTCH PE3UIEHTaMHU OILHOTO
wiu odoux JJoropapusaroiuxcs ['ocygapcTs.

2. Hanoroo60xxeHue nocToSHHOTO NPEACTaBUTENBCTBA, KOTOPOE
npeanpusitue ogHoro Jlororapuparouierocs [ocygapcTBa UMEET B
apyrom JloroBapuBaromemcsi ['ocynapctBe, HE JOKHO ObITH MEHeEE
OnaronpuATHBIM B 9TOM Apyrom ['ocynapcTse, yeM Hajnoroo0JI0kKeEHHE
ApeAnpusTUd 3Toro Apyroro ['ocynapcrBa, oCylIECTBAAIOUUX TaKyHO
XKe JHesTeNbHOCTh. HacTosiiee nojokeHue He JNOHKHO TOJKOBAThCA,
Kak  oOs3mBaromiee  oaHo  [loroeapuBaromieecss  ['ocymapcTBo
NIPENOCTABJIATE pe3UJICHTaM JPyroro [orosapupatoiierocs
['ocynapcTBa kakue-nuOO JIMUHBIE HAJOTOBBIE JBIOTHI, CKHUAKH H
BBIYETHl AJIs1 1ieJiell Hajloroo0JIOKEHUS Ha OCHOBE MX T'PayKJaHCKOTO
CTaTyca WM CEMEUHOTO MOJIOKEHMS, KOTOPbIE OHO MNPEAOCTABIISIET
CBOUM PE3UJICHTAM.




3. 3a UCKJIIOYEHHEM CJIydaeB, KOTAa NPUMEHSIOTCS MOJIOKEHUS
nyHkra 1 crateu 9, mynkra 7 crateu |l wau nyHkta 5 crateu 12,
MPOLIEHTHI, POSUJITH U IPYTHE BBIILIATHI, IPOU3BOJIUMBIE NPEANPUITHEM
ogHoro [loroBapuBatowierocs [ocymapctBa pe3uAeHTy JIpyroro
Horosapusarouierocss ['ocymapcTsa, [ LEIEH  ONpeAEIeHU
HajioroodyiaraeMol  MpUOBUIM  TaKOrO  MPEANPUATHS  [OJJIEKAT
BbIYETAM HA TeX JKE€ YCJIOBHUAX, KaKk €cjii Obl OHM BBIMIAUMBAINUCH
pe3uaeHTy TmepBoro ynomsHyroro I'ocynmapcrBa. IlomoOHBIM K€
oOpa3om M00bIE JOJTM MPEeaNnpusiThs oaHoro JloroeapuBaroumerocs
['ocynmapctBa pesuaeHTy Apyroro Jloroapusarouerocs ['ocynapcrsa
Ui Ueaed ompedesieHds HajorooOJlaraeéMoro KamuTajga TaKoro
IPENNpPHUATUS TOJJIeKaT BbIUETAM HA TEX XKE YCJIOBUAX, UTO U AOJIH
pe3uJIeHTa nepBoro ynoMmsauyroro ['ocynapcrsa.

4. Tlpennpustuss onHoro J[lorosapuarowerocs [‘ocymapctsa,
KAmUTajdl KOTOPBIX MOJHOCTBIO WJIM YacCTUYHO MPUHAJICKUT WIU
KOHTPOJUPYETCS, MPAMO MM KOCBEHHO, OJHUM WM HECKOJbKHUMH
pe3useHTamMu aApyroro JloroBapusarounierocs ['ocynapctsa, He JOJDKHEI
NOABEpPrareCs B MEPBOM ynoMmsHyToM [ocynapctBe J0O0My
HAJOTO00JI0KEHHUIO WIH JI0OOMY CBSI3aHHOMY C HUM TpeOOBaHHUIO,
UHOMY WM 0oJjiee OOpPEMEHHMTEIBHOMY, YEM HaJOrooOJIOKEHHE U
CBSI3aHHBIE C HUM TpeOOBaHHUS, KOTOPHIM MOJBEPralOTCi WA MOTYT
OBITH MOJABEPrHYTHl JAPYTrM€ MOJIOOHBIE MPEANPUITUS MEPBOrO
ynoMsiHyToro ['ocynapcrsa.

5. IlonoxxeHuss HACTOALIEH CTATbU MMPUMEHSIOTCSA, HE3ABUCUMO OT
MOJIOKEHUH CTaThH 2, K HajoraM JIroOoro BUa U ONUCaHUs.

Crarpa 23
B3aumocorgacuresbHasi npoueaypa

1. Ecau auuo cuurtaer, 4to JEHCTBUS OJHOIO WIU O00O0OHUX
[orosapuBaromuxcs ['ocyrapctB NpUBOAST WM TPUBEAYT K €ro
Hanoroo0OJI0KEHHI0 HE B COOTBETCTBHMHM C MOJOKEHUSIMHU HACTOSIIECH
CornameHusi, OHO MOXKET HE3aBUCUMO OT CPEACTB  3allUTHI,
NpeayCMOTPEHHBIX BHYTPEHHUM 3aKOHO/IaTeJILCTBOM 9THUX
["'ocynapcTB, NpeacTaBUTh 3asBJICHME KOMIIETEHTHOMY OpPraHy TOTO
Horosapusaromierocss ['ocymapcTBa, pe3HIEHTOM KOTOPOro OHO
ABJISIETCSA, WJIM, €CJIM €ro JeJIO MOJANajaeT MoJ MOJIOKEHHUI NMyHKTa |
crtatbu 23, Toro JloroBapuparomerocs I'ocyaapcTBa, HallMOHAJIbHBIM
JMLUOM  KOTOpPOrO OHO SBJsETCS. 3asBJICHUE  JIOJKHO  OBITh




MPeJICTABJIEHO B TEUEHHE TpeX JIET C MOMEHTA INIEPBOr0 YBEAOMIIEHHUS O
JNEHCTBUAX, NMPUBOISILIUX K HAJIOr0OOJOXXEHUIO HE B COOTBETCTBHHU C
M0JIOKEHUAMHU HacTosierd CornaeHus.

2. KomneTeHTHBI opraH OyAE€T CTPEMHTBLCS, €C/IM OH COYTeT
3asiBJIecHUE€ OOOCHOBAHHBIM M €CIIM OH CaM HE CMOXET MPUHTU K
yIOBJIETBOPUTEILHOMY PELIEHUIO, Pa3peluuTh €0 MO B3aUMHOMY
COrJIaCHIO C KOMIIETEHTHbIM OpraHoM Apyroro [loroBapuparolierocs
[ocymapctBa ¢ LEAbI0  yCTPAaHEHMs  HAJIOTNOOOJOKEHMUSA,  HE
COOTBETCTBYyIOLEero Hacrosimiero Cornamenus. JIroboe mnocTUrHyrtoe
corjauieHde OyJeT HCMOJHEHO HE3aBUCHMO OT  KaKuX-JIM0Oo
BPEMEHHBIX  OrpaHUYEHUH, CYUIECTBYIOIIMX BO  BHYTPEHHEM
3aKkoHo arenbcTBe JJorosapusaromuxcs ['ocynapcrs.

3. KommnerentHeie opransl Jloroapusaromuxcs [0 ocynapCTB
OyAyT CTpeMHTbCs paspeliarb N0 B3aUMHOMY COTJIacUIO JIHOObIE
TPYJHOCTA WJIM COMHEHMs, BO3HHMKAIOUIME IIPU TOJKOBAHUM WIIH
npuMeHeHun CornaumieHuss. OHM MOTYT TakKK€ KOHCYJIbTHPOBATHCS
APYT C JPYrOM C LEBI0O YCTPAaHEHHUs ABOWHOIO HAJIOrOOOJIOKEHUS B
cilyyasX, He IpeAyCMOTPEHHBIX HacTosAler KoHBeHLHEN.

4. Komnerentnele opranbl Jloropapuparomuxcs [‘ocynapcts
MOTYT BCTYINaTh B NPSIMbIE KOHTaKThl APYr C APYTOM, B TOM YHCIE
4yepe3 COBMECTHYIO KOMMUCCHUIO, COCTOSIIIYK) M3 HUX CAMHUX WIM UX
npeACTaBUTENEeH, [ 1EeAud JOCTHIXKEHHMS COrjlacusi B CMBICHE
OpeapIayUMX MYHKTOB.

Cratba 24
Oo0men nadopmanmei

1. KomnerentHoie opranbl JloroBapupatowmuxcsi [ocynapcTs
OoOMEHHBAIOTCA Takod HWHpOpMalMel, KOTopass IpeacKa3syemMo
CYILIECTBEHHA JIJ1s1 BHIIIOJIHEHUS M10JI0KEeHHH HacTosero CoryalieHus,
WIM  aAMUHUCTPUPOBAHHUS, WJIM  MOPUMEHEHUS]  BHYTPEHHErO
3aKOHOJATEbCTBA, KACAKOUIETOCs HAJIOrOB JHOOOTr0 BHAA W ONHUCAHMS,
B3MMaeMbIX OT HuMeHH JloroBapuBatomuxcs [ocynmapcTB, WM MX
aIMUHUCTPAaTUBHBIM  00pa3oBaHHEM, HJIM OpPraHOM  MECTHOIO
caMOyIMpaBJeHus, B TOM CTENeHU, B KOTOPOH Takoe HajJoroo00KeHHe
He NpoTUBOpedyuT HactosuleMy Cornamenuto. O0MeH uHbopMaLuen
HE OorpaHuM4uBaeTrcs cratbei | u 2.




2. JIro0asn UHbopMaLus, MOJIy4EHHAasI OJIHUM u3
Joropapuparomuxcsd l'ocygapctB B COOTBETCTBHH C IIYHKTOM 1,
CUMTAETCs HACTOJbKO K€ KOH(QUIECHUMAIBHOM, HACKOJBbKO H
uHbopManusi, [OJyYeHHas B  COOTBETCTBUH C  BHYTPEHHHUM
3aKOHOJaTeJbCTBOM 3TOro ['ocynapcTsa, U coodIaeTcs TOAbKO JIHIAaM
MWJIM opraHaMm (BKJIwOYash cyJabl W AaIMUHHUCTPATHMBHBIE OpraHbl),
3aHSTBIM KaK OIEHKOW WU cOOpOM, NPUHYAUTEIbHBIM B3BICKAHHEM,
WIH CyneOHbIM IpecIeqOBaHUEM, UJIM PACCMOTPEHHUEM amesisaLUi B
OTHOLICHHWH HAJOroOB, YIIOMSHYTBIX B IYyHKTE 1, Tak W HaA30poM 3a
BCEM  BbIlIEyKa3aHHBIM. Takue JMLa WIA  OpPraHbl  JOJKHBI
MCIOJIB30BaTh 3Ty HH(OpMalMIO TOJBKO B YKa3zaHHBIX Hemsix. OHH
MOTYT PacKpbIBaTh 3Ty HH(POPMALMIO B XOAE OTKPBHITOro CyAeOHOro
3acelaHus WK B Cy1€OHBIX peLEHHUsX.

3.Hu B kakoMm ciy4yae MOJOXKEHHUA MyHKTa | u 2 He Oyayr
TOJKOBAaThCs Kak Hanararoiive Ha JloroBapusarouieecs ['ocynapctBo
00513aTEIBCTBO:

a) IPOBOJUTD aJMHAHUCTPaTUBHBIE MEpPOIPUSITHS,
NPOTUBOpEYAlME 3aKOHOJATEAbCTBY U aAMUHUCTPATHUBHON MpPaKTHKE
3TOro uiu apyroro Jloroapusarouierocs ['ocynapcrsa;

b) mpenoctaBiATe UHPOPMALIMIO, KOTOPYIO HEJB3s MOJYYUTh 110
3aKOHOJATENIbCTBY WM B XOA€ OOBIYHOTO aJIMUHUCTPUPOBAHHUS 3TOIO
wiu apyroro Jlorosapusarouierocs I'ocynapcrsa;

C) MPENOCTaBIATh HMH(POpPMALIMIO, KOTOpas pacKpbiBajia Obl
TOProBYI0, MPEANPHUHUMATESBCKYIO, IPOMBILUIEHHYIO, KOMMEPYECKYIO
WIM  NpoQecCUOHAIbHYIO TalHy WA TOProBbIM [poLEcC, WU
UHGbOpMaLHUIO, pacKpbITHE KOTOpPOH NPOTUBOPEUYHIIO OBl
rocyaapcTBeHHOH noauTuke (ordre public).

4. Eciu uHdopmauus 3anpoiieHa ogHuMm JloroBapuparomiumces
['ocymapctBOM B COOTBETCTBMM C HACTOSILUEH CTaTbEH, JAPYroe
JorosapuBarowieecs ['ocynapcTBoO  JOKHO — MCHOJIB30BaTh  CBOU
MepONpUiITUs N0 cOOpy MHPOpMALMKU )i MOJYHYEHUs 3aMpPOLIEHHOMN
uHboOpMaIMK, AaXke eciau Takasg HHPopMalus He TpeOyeTcsi ITOMY
apyromy l'ocymapcTtBy i COOCTBEHHBIX  HAJOTOBBIX  LIEJIEH.
O0s3arenscTBO, coAepskauieecsi B OPEIbIAYLIEM IPEJIOKEHUH,
OTPaHMYEHO MOJIOKEHUAMU MYHKTA 3, HO HU B KaKOM cllydae Takue
OTPAaHUYEHUA HE MOTYyT OBITh MCTOJIKOBaHbl KakK pa3peliarouime
JorosapuBarouiemycst ['ocynapctBy OTkazaTbCs OT NPEAOCTaBJICHUSA
MHOOpPMALMUA UCKJIIOUUTEJILHO MO MPUYMHE OTCYTCTBUSI BHYTpPEHHEH
3aMHTEPECOBAHHOCTH B HEH.
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5. Hu B kakoMm ciyyae TMOJIOKEHUsA IIYHKTa 3 He OyayT
TOJKOBaTbCs Kak paszpemaroiiue Jlorosapuparoliemycsi ['ocynapctBy
OTKa3aTb B [PEJOCTaBACHUH HHPOPMALMU HUCKIICUUTEIBHO [0
IpUYHHE TOro, 4TO obsiajaTesieM MHGOpMaLuu ABiIseTcs 0aHK, Ipyroe
(HUHAHCOBOE YyUpeX/IEHUE, HOMHUHAIbHBIH [EPXKATENb WIH JIMLO,
BLICTYIAIOLIEE areHTOM WM NTOBEPEHHBIM, MJIM [0 NIPUYUHE TOTO, 4YTO
UH(GOpMAIUs OTHOCUTCS K MpaBaM COOCTBEHHOCTH JIMLIA.

Cratbs 25
COoTpyAHHKH IMIJIOMATHYECKHUX MUCCUN M KOHCYJbCKHX
yupexaeHun

Huxakue nonoxxeHus: Hactosinero CoryalieHysi He 3aTparuBaloT
HAJIOTOBBIX MPUBHJIETUH COTPYAHHUKOB AUILUIOMATHYECKUX MHUCCUM U
KOHCYJIbCKMX YYPEXAECHUH, MPEeNOCTaBJICHHBIMU OOLIMMH HOpMaMH
MEXIYHApOJAHOIO  MpaBa WM  MOJOXKEHUSIMH  CIIELMaJIbHbIX
COTJIALICHUM.

Cratba 26
Beryniienue B cuay

1. Hactosmee Cornamenue BCTYIaeT B CUJ1Y C AAThl [MOCAEAHETO

HUCbMEHHOTO YyBEAOMJIEHHS OJIHOT'O JloroBapuBaroierocs
[ocymapctBa npyromy J[orosapuBarowmiemycs [ocymapcTBy uepes
JUTIIIOMaTHYECKHE KaHaJbl fociie BBITIOJTHEHHUS BCEX

BHYTPHUTIOCYJapPCTBEHHBIX 3aKOHOAATENbHBIX TPEOOBaHU.
2. JTO corJalieHue NpUMEHsSeTC:

a) B OTHOLIEHMH HAJOroB, B3UMAEMbIX Y UCTOUYHHKA - K CyMMaM
JIOXOJIOB, BBIMIJJAYMBAEMbIM Ha WM [IOCJA€ TE€PBOro  sIHBaps
KaJICHAApPHOrO roja, CJIEAYIOUIEro 3a [OJ0M BCTYIUIEHMSI B CHITY
Cormnaluenus;,

b) B OTHOIIEHHH APYTUX HAIOrOB HA AOXOJbI U Ha KanuTajl - K
TakdM HaJioraMm, IMOJyIeKalluM K yIUiaTe 3a JitoOOHW HaloroBbIH rof,
HAaYMHAIOUIMHACS Ha WIM IOCJI€ TMEPBOrO SHBApsl KajeHJAapHOro roja,
CJIEAYHOILEro 3a rOJA0M BCTYILIEHHS B cuuly CoryialieHusl.




Cratbs 27
IIpexpamenue qeicreus

Hactosimiee CornaiuieHue OCTaeTcss B CHJIE, II0OKa OJHO W3
HoroBapuBatomiuxcst ['ocynapcts yBeIOMJIIET B MUCBMEHHOM BUIE
npyroe [lorosapuBarolieecs ['ocynapcTBo uepe3 IUIIIOMATHYECKHE
KaHaJlbl O HAMEPEHUH NPEKPALIEHUs JaHHOTO COIJIalI€HHs HE MO3HEE,
YyeM TPUALATOTO UIOHA J000ro KaJeHIapHOIO roja Iociae UCTEYEHUs
MATHIETHETO MepHoja, ¢ AaThl BeTymeHus: Cornaimenus B cuiny. B
TakoM ciyvae, CorjameHue npekpauaer cBoe NEUCTBUE Ha JAOXO[BI,
3a nMr000H HajioroobyiaraeéMplil 1o HaYMHAKOIMUKICA C TEPBOro HJH
nocJie MEPBOro SHBAPs KAJICHAAPHOrO rona, CJIEeAYIOLIEro 3a roioMm, B
KOTOpPOM OBbLIO HANPABJIEHO YBEIOMJIEHHUE.

B YJOCTOBEPEHHNHA YET'O, HUKEMOANUCABILINECH,

COOTBETCTBYIOIIMM 00pa3oM Ha TO YIMOJHOMOYEHHBIE, MOAMNUCAIH
HacTtosuiee CorjalleHHue.

CoBepuieHo B r.Amixadaze « _&_?__ » anpena 2014 rona B AByX
IK3EMIUIApaxX, KaxIbld Ha TYpPKMEHCKOM, XOpPBAaTCKOM, PYCCKOM H
AHTJIMACKOM  SI3bIKaX, [PHYEM BCE TEKCThl SBJSIOTCS  PaBHO
ayTEeHTHYHbIMU. B ciyyae pacxoaeHus MpuU TOJIKOBAHHUHU, OyAeT
MpeBaJTUPOBATh TEKCT HA aHTJIMICKOM SI3bIKE.

3a IlpaBuTeJbCTBO 3a IIpaBuTebCTBO
TypkMeHnucrana Pecny0sinku XopBatus




AGREEMENT
between the Government of Turkmenistan and the government
of the Republic of Croatia for the avoidance of double taxation
with respect to taxes on income

The Government of Turkmenistan and the Government of the
Republic of Croatia,

Desiring to conclude an Agreement for the avoidance of
double taxation with respect to taxes on income,

Have agreed as follows:

Article 1
PERSONS COVERED

This Agreement shall apply to persons who are residents of
one or both of the Contracting States.

Article 2
TAXES COVERED

1. This Agreement shall apply to taxes on income imposed on
behalf of a Contracting State or of its administrative subdivisions or
local authorities, irrespective of the manner in which they are
levied.

2. There shall be regarded as taxes on income all taxes imposed
on total income, or on elements of income, including taxes on gains
from the alienation of movable or immovable property, taxes on the
total amounts of wages or salaries paid by enterprises.

3. The existing taxes to which this Agreement shall apply are in
- particular:




a) 1n Turkmenistan:
(i) the tax on profits (income) of juridical persons;
(ii) the tax on income of individuals;

(hereinafter referred to as "Turkmen tax");

b) in Croatia:
(i) the profit tax;
(i1) the income tax;
(ii1) the local income tax and any other surcharge levied on
one of these taxes;
(hereinafter referred to as "Croatian tax").

4. The Agreement shall apply also to any identical or
substantially similar taxes which are imposed after the date of
signature of the Agreement in addition to, or in place of, the existing
taxes. The competent authorities of the Contracting States shall
notify each other of any significant changes which have been made
in their respective taxation laws.

Article 3
GENERAL DEFINITIONS

1. For the purposes of this Agreement, unless the context
otherwise requires:

a) the term "Turkmenistan" means the territory of Turkmenistan
comprised within its land borders together with the maritime
zones (including both marine and sub-marine zones) over
which Turkmenistan exercises sovereign or jurisdictional
rights under international law;

b) the term "Croatia" means the territory of the Republic of
Croatia as well as those maritime areas adjacent to the outer
limit of territorial sea, including seabed and subsoil thereof,
over which the Republic of Croatia in accordance with
international law and the laws of the Republic of Croatia
exercises its sovereign rights and jurisdiction;




¢) the terms "a Contracting State" and "the other Contracting
State" mean, as the context requires, Croatia or
Turkmenistan;

d) the term "tax" means, as the context requires, a Croatian tax
or Turkmen tax;

e) the term "person" includes an individual, a company and any
other body of persons;

f) the term "company" means any body corporate or any entity
which is treated as a body corporate for tax purposes;

g) the term "enterprise" applies to the carrying on of any
business;

h) the terms "enterprise of a Contracting State" and "enterprise
of the other Contracting State" mean respectively an
enterprise carried on by a resident of a Contracting State and
an enterprise carried on by a resident of the other Contracting
State;

i) the term "international traffic" means any transport by a ship,
aircraft or road transport vehicle operated by an enterprise
which has its place of effective management in a Contracting
State, except when the ship, aircraft or road transport vehicle
is operated solely between places in the other Contracting
State;

j) the term "competent authority" means:

(i) in Turkmenistan, the Ministry of Finance and the Main
State Tax Service or their authorised representative;

(11) in Croatia, the Minister of Finance or his authorised
representative;

k) the term "national", in relation to a Contracting State, means:

(1) any individual possessing the citizenship of that
Contracting State; and

(i1) any legal person, partnership or association deriving its
status as such from the laws in force in that Contracting
State.




1) the term '"business" includes the performance of
professional  services and of other activities of an
independent character.

2. As regards the application of the Agreement at any time by a
Contracting State any term not defined therein shall, unless the
context otherwise requires, have the meaning that it has at that time
under the law of that State for the purposes of the taxes to which the
Agreement applies, any meaning under the applicable tax laws of
that State prevailing over a meaning given to the term under other
laws of that State.

Article 4
RESIDENT

1.  For the purposes of this Agreement, the term "resident of a
Contracting State" means any person who, under the laws of that
State, is liable to tax therein by reason of his domicile, residence,
place of management or any other criterion of a similar nature, and
also includes that State and any administrative subdivision or local
authority thereof. This term, however, does not include any person
who is liable to tax in that State in respect only of income from
sources in that State.

2. Where by reason of the provisions of paragraph 1 an
individual is a resident of both Contracting States, then his status
shall be determined as follows:

a) he shall be deemed to be a resident only of the State in which
he has a permanent home available to him; if he has a
permanent home available to him in both States, he shall be
deemed to be a resident only of the State with which his
personal and economic relations are closer (centre of vital
interests);

b) if the State in which he has his centre of vital interests cannot
be determined, or if he has not a permanent home available to
him in either State, he shall be deemed to be a resident only
of the State in which he has an habitual abode;




¢) if he has an habitual abode in both States or in neither of
them, he shall be deemed to be a resident only of the State of
which he is a national;

d) if he is a national of both States or of neither of them, the
competent authorities of the Contracting States shall settle the
question by mutual agreement.

3. Where by reason of the provisions of paragraph 1 a person
other than an individual is a resident of both Contracting States,
then it shall be deemed to be a resident only of the State in which its
place of effective management is situated.

Article 5
PERMANENT ESTABLISHMENT

I. For the purposes of this Agreement, the term "permanent
establishment" means a fixed place of business through which the
business of an enterprise is wholly or partly carried on.

2. The term "permanent establishment" includes especially:

a) a place of management;

b) a branch;

¢) an office;

d) a factory;

e) a workshop, and

f) a mine, an oil or gas well, a quarry or any other place of
exploration, extraction and development of natural resources.

3. A building site or construction or installation project
constitutes a permanent establishment only if it lasts more than
twelve months.

4. Notwithstanding the preceding provisions of this Article, the
term "permanent establishment" shall be deemed not to include:

a) the use of facilities solely for the purpose of storage, display
or delivery of goods or merchandise belonging to the
enterprise;




b) the maintenance of a stock of goods or merchandise
belonging to the enterprise solely for the purpose of storage,
display or delivery;

c) the maintenance of a stock of goods or merchandise
belonging to the enterprise solely for the purpose of
processing by another enterprise;

d) the maintenance of a fixed place of business solely for the
purpose of purchasing goods or merchandise or of collecting
information, for the enterprise;

e) the maintenance of a fixed place of business solely for the
purpose of carrying on, for the enterprise, any other activity
of a preparatory or auxiliary character;

f) the maintenance of a fixed place of business solely for any
combination of activities mentioned in subparagraphs a) to
e), provided that the overall activity of the fixed place of
business resulting from this combination is of a preparatory
or auxiliary character.

5. Notwithstanding the provisions of paragraphs | and 2, where a
person - other than an agent of an independent status to whom
paragraph 6 applies - is acting on behalf of an enterprise and has,
and habitually exercises, in a Contracting State an authority to
conclude contracts in the name of the enterprise, that enterprise
shall be deemed to have a permanent establishment in that State in
respect of any activities which that person undertakes for the
enterprise, unless the activities of such person are limited to those
mentioned in paragraph 4 which, if exercised through a fixed place
of business, would not make this fixed place of business a
permanent establishment under the provisions of that paragraph.

6. An enterprise shall not be deemed to have a permanent
establishment in a Contracting State merely because it carries on
business in that State through a broker, general commission agent or
any other agent of an independent status, provided that such persons
are acting in the ordinary course of their business.




7.  The fact that a company which is a resident of a Contracting
State controls or is controlled by a company which is a resident of
the other Contracting State, or which carries on business in that
other State (whether through a permanent establishment or
otherwise), shall not of itself constitute either company a permanent
establishment of the other.

Article 6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State from
immovable property (including income from agriculture or forestry)
situated in the other Contracting State may be taxed in that other
State.

2. The term "immovable property" shall have the meaning which
it has under the law of the Contracting State in which the property
in question is situated. The term shall in any case include property
accessory to immovable property, livestock and equipment used in
agriculture and forestry, rights to which the provisions of general
law respecting landed property apply, usufruct of immovable
property and rights to variable or fixed payments as consideration
for the working of, or the right to work, mineral deposits, sources
and other natural resources; ships, aircraft and road transport
vehicles shall not be regarded as immovable property.

3. The provisions of paragraph | shall apply to income derived
from the direct use, letting, or use in any other form of immovable

property.

4.  The provisions of paragraphs 1 and 3 shall also apply to the
income from immovable property of an enterprise.




Article 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall be
taxable only in that State unless the enterprise carries on business in
the other Contracting State through a permanent establishment
situated therein. If the enterprise carries on business as aforesaid,
the profits of the enterprise may be taxed in the other State but only
so much of them as is attributable to that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise
of a Contracting State carries on business in the other Contracting
State through a permanent establishment situated therein, there shall
in each Contracting State be attributed to that permanent
establishment the profits which it might be expected to make if it
were a distinct and separate enterprise engaged in the same or
similar activities under the same or similar conditions and dealing
wholly independently with the enterprise of which it is a permanent
establishment.

3. In determining the profits of a permanent establishment, there
shall be allowed as deductions expenses which are incurred for the
purposes of the permanent establishment, including executive and
general administrative expenses so incurred, whether in the State in
which the permanent establishment is situated or elsewhere.

4. Insofar as it has been customary in a Contracting State to
determine the profits to be attributed to a permanent establishment
on the basis of an apportionment of the total profits of the enterprise
to its various parts, nothing in paragraph 2 shall preclude that
Contracting State from determining the profits to be taxed by such
an apportionment as may be customary; the method of
apportionment adopted shall, however, be such that the result shall
be in accordance with the principles contained in this Article.




5.  No profits shall be attributed to a permanent establishment by
reason of the mere purchase by that permanent establishment of
goods or merchandise for the enterprise.

6.  For the purposes of the preceding paragraphs, the profits to be
attributed to the permanent establishment shall be determined by the
same method year by year unless there is good and sufficient reason to
the contrary.

7.  Where profits include items of income which are dealt with
separately in other Articles of this Agreement, then the provisions
of those Articles shall not be affected by the provisions of this
Article.

Article 8
INTERNATIONAL TRAFFIC

1. Profits from the operation of ships, aircraft or road transport
vehicles in international traffic shall be taxable only in the
Contracting State in which the place of effective management of the
enterprise is situated.

2. If the place of effective management of a shipping enterprise
is aboard a ship, then it shall be deemed to be situated in the
Contracting State in which the home harbour of the ship is situated,
or, if there is no such home harbour, in the Contracting State of
which the operator of the ship is a resident.

3. The provisions of paragraph 1 shall also apply to profits from
the participation in a pool, a joint business or an international
operating agency.




Article 9
ASSOCIATED ENTERPRISES

1. Where

a) an enterprise of a Contracting State participates directly or
indirectly in the management, control or capital of an
enterprise of the other Contracting State, or

b) the same persons participate directly or indirectly in the
management, control or capital of an enterprise of a
Contracting State and an enterprise of the other Contracting
State,

and in either case conditions are made or imposed between the two
enterprises in their commercial or financial relations which differ
from those which would be made between independent enterprises,
then any profits which would, but for those conditions, have accrued
to one of the enterprises, but, by reason of those conditions, have
not so accrued, may be included in the profits of that enterprise and
taxed accordingly.

2.  Where a Contracting State includes in the profits of an
enterprise of that State - and taxes accordingly - profits on which an
enterprise of the other Contracting State has been charged to tax in
that other State and the profits so included are profits which would
have accrued to the enterprise of the first-mentioned State if the
conditions made between the two enterprises had been those which
would have been made between independent enterprises, then that
other State shall make an appropriate adjustment to the amount of
the tax charged therein on those profits. In determining such
adjustment, due regard shall be had to the other provisions of this
Agreement and the competent authorities of the Contracting States
shall if necessary consult each other.

Article 10
DIVIDENDS

I.  Dividends paid by a company which is a resident of a
Contracting State to a resident of the other Contracting State may be
taxed in that other State.




2. However, such dividends may also be taxed in the Contracting
State of which the company paying the dividends is a resident and
according to the laws of that State, but if the beneficial owner of the
dividends is a resident of the other Contracting State the tax so
charged shall not exceed 10 per cent of the gross amount of the
dividends.

The competent authorities of the Contracting States shall by mutual
agreement settle the mode of application of these limitations.

This paragraph shall not affect the taxation of the company in
respect of the profits out of which the dividends are paid.

3. The term "dividends" as used in this Article means income
from shares, "jouissance" shares or "jouissance" rights, mining
shares, founders’ shares or other rights, not being debt-claims,
participating in profits, as well as income from other corporate
rights which is subjected to the same taxation treatment as income
from shares by the laws of the State of which the company making
the distribution is a resident.

4.  The provisions of paragraphs | and 2 shall not apply if the
beneficial owner of the dividends, being a resident of a Contracting
State, carries on business in the other Contracting State of which the
company paying the dividends is a resident through a permanent
establishment situated therein and the holding in respect of which
the dividends are paid is effectively connected with such permanent
establishment. In such case the provisions of Article 7 shall apply.

5. Where a company which is a resident of a Contracting State
derives profits or income from the other Contracting State, that
other State may not impose any tax on the dividends paid by the
company, except insofar as such dividends are paid to a resident of
that other State or insofar as the holding in respect of which the
dividends are paid is effectively connected with a permanent
establishment situated in that other State, nor subject the company's
undistributed profits to a tax on the company's undistributed profits,
even if the dividends paid or the undistributed profits consist wholly
or partly of profits or income arising in such other State.




Article 11
INTEREST

1.  Interest arising in a Contracting State and paid to a resident of
the other Contracting State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting
State in which it arises and according to the laws of that State, but if
the beneficial owner of the interest is a resident of the other
Contracting State, the tax so charged shall not exceed 10 per cent of
the gross amount of the interest. The competent authorities of the
Contracting States shall by mutual agreement settle the mode of
application of this limitation.

3.  Notwithstanding the provisions of paragraph 2, interest arising
in:
a) Croatia and paid to the Government of Turkmenistan or to
the Central Bank of Turkmenistan shall be exempt from
Croatian tax.

b) Turkmenistan and paid to the Government of the Republic of
Croatia or to the Central Bank of Croatia shall be exempt
from Turkmen tax;

4.  The term "interest" as used in this Article means income from
debt-claims of every kind, whether or not secured by mortgage and
whether or not carrying a right to participate in the debtor's profits,
and in particular, income from government securities and income
from bonds or debentures, including premiums and prizes attaching
to such securities, bonds or debentures. Penalty charges for late
payment shall not be regarded as interest for the purpose of this
Article.

5.  The provisions of paragraphs 1 and 2 shall not apply if the
beneficial owner of the interest, being a resident of a Contracting
State, carries on business in the other Contracting State in which the
interest arises through a permanent establishment situated therein
and the debt-claim in respect of which the interest is paid is
effectively connected with such permanent establishment. In such
case the provisions of Article 7 shall apply.




6. Interest shall be deemed to arise in a Contracting State when
the payer is a resident of that State. Where, however, the person
paying the interest, whether he is a resident of a Contracting State or
not, has in a Contracting State a permanent establishment in
connection with which the indebtedness on which the interest is
paid was incurred, and such interest is borne by such permanent
establishment, then such interest shall be deemed to arise in the
State in which the permanent establishment is situated.

7.  Where, by reason of a special relationship between the payer
and the beneficial owner or between both of them and some other
person, the amount of the interest, having regard to the debt-claim
for which it is paid, exceeds the amount which would have been
agreed upon by the payer and the beneficial owner in the absence of
such relationship, the provisions of this Article shall apply only to
the last-mentioned amount. In such case, the excess part of the
payments shall remain taxable according to the laws of each
Contracting State, due regard being had to the other provisions of
this Agreement.

Article 12
ROYALTIES

1. Royalties arising in a Contracting State and beneficially
owned by a resident of the other Contracting State may be taxed in
that other State.

2. However, such royalties may also be taxed in the Contracting
State in which it arises and according to the laws of that State, but if
the beneficial owner of the royalties is a resident of the other
Contracting State, the tax so charged shall not exceed 10 per cent of
the gross amount of the royalties. The competent authorities of the
Contracting States shall by mutual agreement settle the mode of
application of this limitation.

3. The term "royalties" as used in this Article means payments of
any kind received as a consideration for the use of, or the right to
use, any copyright of literary, artistic or scientific work including
cinematograph films, any patent, trade mark, design or model, plan,
secret formula or process, or for information concerning industrial,




commercial or scientific experience and payments for the use of, or
the right to use, any industrial, commercial or scientific equipment.

4.  The provisions of paragraphs | and 2 shall not apply if the
beneficial owner of the royalties, being a resident of a Contracting
State, carries on business in the other Contracting State in which the
royalties arise through a permanent establishment situated therein
and the right or property in respect of which the royalties are paid is
effectively connected with such permanent establishment. In such
case the provisions of Article 7 shall apply.

5. Where, by reason of a special relationship between the payer
and the beneficial owner or between both of them and some other
person, the amount of the royalties, having regard to the use, right
or information for which they are paid, exceeds the amount which
would have been agreed upon by the payer and the beneficial owner
in the absence of such relationship, the provisions of this Article
shall apply only to the last-mentioned amount. In such case, the
excess part of the payments shall remain taxable according to the
laws of each Contracting State, due regard being had to the other
provisions of this Agreement.

Article 13
CAPITAL GAINS

I.  Gains derived by a resident of a Contracting State from the
alienation of immovable property referred to in Article 6 and
situated in the other Contracting State may be taxed in that other
State.

2. Gains from the alienation of movable property forming part of
the business property of a permanent establishment which an
enterprise of a Contracting State has in the other Contracting State,
including such gains from the alienation of such a permanent
establishment (alone or with the whole enterprise), may be taxed in
that other State.




3. Gains from the alienation of ships, aircraft or road transport
vehicles operated in international traffic or movable property
pertaining to the operation of such ships, aircraft or road transport
vehicles shall be taxable only in the Contracting State in which the
place of effective management of the enterprise is situated.

4.  Gains derived by a resident of a Contracting State from the
alienation of shares deriving more than 50 per cent of their value
directly or indirectly from immovable property situated in the other
Contracting State may be taxed in that other State.

5. Gains from the alienation of any property other than that
referred to in paragraphs 1, 2, 3 and 4, shall be taxable only in the
Contracting State of which the alienator is a resident.

Article 14
INCOME FROM EMPLOYMENT

1. Subject to the provisions of Articles 15, 17 and 18, salaries,
wages and other similar remuneration derived by a resident of a
Contracting State in respect of an employment shall be taxable only
in that State unless the employment is exercised in the other
Contracting State. If the employment is so exercised, such
remuneration as is derived therefrom may be taxed in that other
State.

2. Notwithstanding the provisions of paragraph 1, remuneration
derived by a resident of a Contracting State in respect of an
employment exercised in the other Contracting State shall be
taxable only in the first-mentioned State if:

a) the recipient is present in the other State for a period or
periods not exceeding in the aggregate 183 days in any
twelve month period commencing or ending in the fiscal year
concerned, and




b) the remuneration is paid by, or on behalf of, an employer
who is not a resident of the other State, and

¢) the remuneration is not borne by a permanent establishment
which the employer has in the other State.

3. Notwithstanding the preceding provisions of this Article,
remuneration derived in respect of an employment exercised aboard
a ship, aircraft or road transport vehicle operated in international
traffic may be taxed in the Contracting State in which the place of
effective management of the enterprise is situated.

Article 15
DIRECTORS' FEES

Directors' fees and other similar payments derived by a resident of a
Contracting State in his capacity as a member of the board of
directors of a company which is a resident of the other Contracting
State may be taxed in that other State.

Article 16
ARTISTES AND SPORTSMEN

I.  Notwithstanding the provisions of Articles 7 and 14, income
derived by a resident of a Contracting State as an entertainer, such
as a theatre, motion picture, radio or television artiste, or a
musician, or as a sportsman, from his personal activities as such
exercised in the other Contracting State, may be taxed in that other
State.

2. Where income in respect of personal activities exercised by an
entertainer or a sportsman in his capacity as such accrues not to the
entertainer or sportsman himself but to another person, that income
may, notwithstanding the provisions of Articles 7 and 14, be taxed
in the Contracting State in which the activities of the entertainer or
sportsman are exercised.




Article 17
PENSIONS

Subject to the provisions of paragraph 2 of Article 18, pensions and
other similar remuneration paid to a resident of a Contracting State
in consideration of past employment shall be taxable only in that

State.

1. a)

b)

Article 18
GOVERNMENT SERVICE

Salaries, wages and other similar remuneration paid by a
Contracting State or an administrative subdivision or a local
authority thereof to an individual in respect of services
rendered to that State or subdivision or authority shall be
taxable only in that State.

However, such salaries, wages and other similar
remuneration shall be taxable only in the other Contracting
State if the services are rendered in that State and the
individual is a resident of that State who:

(1) 1s a national of that State; or
(i1) did not become a resident of that State solely for the
purpose of rendering the services.

2. a) Notwithstanding the provisions of paragraph 1, pensions and

b)

other similar remuneration paid by, or out of funds created
by, a Contracting State or an administrative subdivision or a
local authority thereof to an individual in respect of services
rendered to that State or subdivision or authority shall be
taxable only in that State.

However, such pension and other similar remuneration shall
be taxable only in the other Contracting State if the individual
is a resident of, and a national of, that State.




3. The provisions of Articles 14, 15, 16 and 17 shall apply to
salaries, wages, pensions, and other similar remuneration in respect
of services rendered in connection with a business carried on by a
Contracting State or an administrative subdivision or a local
authority thereof.

Article 19
STUDENTS

Payments which a student or business apprentice who is or was
immediately before visiting a Contracting State a resident of the
other Contracting State and who is present in the first-mentioned
State solely for the purpose of his education or training receives for
the purpose of his maintenance, education or training shall not be
taxed in that State, provided that such payments arise from sources
outside that State.

Article 20
OTHER INCOME

1. Items of income of a resident of a Contracting State, wherever
arising, not dealt with in the foregoing Articles of this Agreement
shall be taxable only in that State.

2. The provisions of paragraph 1 shall not apply to income, other
than income from immovable property as defined in paragraph 2 of
Article 6, if the recipient of such income, being a resident of a
Contracting State, carries on business in the other Contracting State
through a permanent establishment situated therein and the right or
property in respect of which the income is paid is effectively
connected with such permanent establishment. In such case the
provisions of Article 7 shall apply.

Article 21
AVOIDANCE OF DOUBLE TAXATION

I.  Where a resident of a Contracting State derives income which,
in accordance with the provisions of this Agreement, may be taxed
in the other Contracting State, the first-mentioned State shall allow
as a deduction from the tax on the income of that resident, an
amount equal to the income tax paid in the other State.




Such deduction in either case shall not, however, exceed that part of
the income tax, as computed before the deduction is given, which is
attributable, as the case may be, to the income which may be taxed
in that other State.

2. Where in accordance with any provision of the Agreement
income derived by a resident of a Contracting State is exempt from
tax in that State, such State may nevertheless, in calculating the
amount of tax on the remaining income of such resident, take into
account the exempted income.

Article 22
NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the
other Contracting State to any taxation or any requirement
connected therewith, which is other or more burdensome than the
taxation and connected requirements to which nationals of that other
State in the same circumstances, in particular with respect to
residence, are or may be subjected. This provision shall,
notwithstanding the provisions of Article 1, also apply to persons
who are not residents of one or both of the Contracting States.

2. The taxation on a permanent establishment which an
enterprise of a Contracting State has in the other Contracting State
shall not be less favourably levied in that other State than the
taxation levied on enterprises of that other State carrying on the
same activities. This provision shall not be construed as obliging a
Contracting State to grant to residents of the other Contracting State
any personal allowances, reliefs and reductions for taxation
purposes on account of civil status or family responsibilities which
it grants to its own residents.

3. Except where the provisions of paragraph 1 of Article 9,
paragraph 7 of Article 11, or paragraph 5 of Article 12, apply,
interest, royalties and other disbursements paid by an enterprise of a
Contracting State to a resident of the other Contracting State shall,




for the purpose of determining the taxable profits of such enterprise,
be deductible under the same conditions as if they had been paid to
a resident of the first-mentioned State. Similarly, any debts of an
enterprise of a Contracting State to a resident of the other
Contracting State shall, for the purpose of determining the taxable
capital of such enterprise be deductible under the same conditions as
if they had been contracted to a resident of the first-mentioned State.

4.  Enterprises of a Contracting State, the capital of which is
wholly or partly owned or controlled, directly or indirectly, by one
or more residents of the other Contracting State, shall not be
subjected in the first-mentioned State to any taxation or any
requirement connected therewith which is other or more
burdensome than the taxation and connected requirements to which
other similar enterprises of the first-mentioned State are or may be
subjected.

5. The provisions of this Article shall, notwithstanding the
provisions of Article 2, apply to taxes of every kind and description.

Article 23
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of the
Contracting States result or will result for him in taxation not in
accordance with the provisions of this Agreement, he may,
irrespective of the remedies provided by the domestic law of those
States, present his case to the competent authority of the
Contracting State of which he is resident or, if his case comes under
paragraph 1 of Article 22, to that of the Contracting State of which
he is a national. The case must be presented within three years from
the first notification of the action resulting in taxation not in
accordance with the provisions of the Agreement.

2. The competent authority shall endeavour, if the objection
appears to it to be justified and if it is not itself able to arrive at a
satisfactory solution, to resolve the case by mutual agreement with
the competent authority of the other Contracting State, with a view




to the avoidance of taxation which i1s not in accordance with the
Agreement. Any agreement reached shall be implemented
notwithstanding any time limits in the domestic law of the
Contracting States.

3. The competent authorities of the Contracting States shall
endeavour to resolve by mutual agreement any difficulties or doubts
arising as to the interpretation or application of the Agreement.
They may also consult together for the elimination of double
taxation in cases not provided for in the Agreement.

4.  The competent authorities of the Contracting States may
communicate with each other directly, including through a joint
commission consisting of themselves or their representatives, for
the purpose of reaching an agreement in the sense of the preceding
paragraphs.
. Article 24
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall
exchange such information as is foreseeably relevant for carrying
out the provisions of this Agreement or to the administration or
enforcement of the domestic laws concerning taxes of every kind
and description imposed on behalf of the Contracting States, or of
their administrative subdivisions or local authorities, insofar as the
taxation thereunder is not contrary to the Agreement. The exchange
of information is not restricted by Articles 1 and 2.

2. Any information received under paragraph 1 by a Contracting
State shall be treated as secret in the same manner as information
obtained under the domestic laws of that State and shall be
disclosed only to persons or authorities (including courts and
administrative bodies) concerned with the assessment or collection
of, the enforcement or prosecution in respect of, the determination
of appeals in relation to the taxes referred to in paragraph I, or the
oversight of the above. Such persons or authorities shall use the
information only for such purposes. They may disclose the
information in public court proceedings or in judicial decisions.




3. In no case shall the provisions of paragraphs 1 and 2 be construed
so as to impose on a Contracting State the obligation:

a) to carry out administrative measures at variance with the laws
and administrative practice of that or of the other Contracting
State;

b) to supply information which is not obtainable under the laws
or in the normal course of the administration of that or the
other Contracting State;

c) to supply information which would disclose any trade,
business, industrial, commercial or professional secret or
trade process, or information, the disclosure of which would
be contrary to public policy (ordre public).

4. If information 1s requested by a Contracting State in
accordance with this Article, the other Contracting State shall use its
information gathering measures to obtain the requested information,
even though that other State may not need such information for its
own tax purposes. The obligation contained in the preceding
sentence 1s subject to the limitations of paragraph 3 but in no case
shall such limitations be construed to permit a Contracting State to
decline to supply information solely because it has no domestic
interest in such information.

5. In no case shall the provisions of paragraph 3 be construed to
permit a Contracting State to decline to supply information solely
because the information is held by a bank, other financial
institution, nominee Or person acting in an agency or a fiduciary
capacity or because it relates to ownership interests in a person.

Article 25
MEMBERS OF DIPLOMATIC MISSIONS AND
CONSULAR POSTS

Nothing in this Agreement shall affect the fiscal privileges of
members of diplomatic missions or consular posts under the general
rules of international law or under the provisions of special
agreements.




Article 26
ENTRY INTO FORCE

1.  This Agreement shall enter into force on the date of receipt of
the last written notification by which one Contracting State notifies
the other Contracting State, through diplomatic channels, that its
internal legal requirements for the entry into force of this
Agreement have been fulfilled.

2. This Agreement shall have effect:

a) with respect of taxes withheld at source, to amounts of
income payable on or after the first day of January in the
calendar year next following the year in which the
Agreement enters into force;

b) with respect of other taxes charged on income in taxable
periods beginning on or after the first day of January of the
year next following the year in which the Agreement enters
into force.

Article 27
TERMINATION

This Agreement shall remain in force until one of the Contracting
States gives to the other Contracting State, through diplomatic
channels, written notice of its intention to terminate this Agreement
on or before the thirtieth day of June in any calendar year after the
expiration of a period of five years from the date of its entry into
force. In such event, this Agreement shall cease to have effect in
respect of income derived during the taxable years beginning on or
after the first day of January of the calendar year next following the
year in which the notice of termination has been given.




IN WITNESS WHEREOF the undersigned, duly authorised thereto,
have signed this Agreement.

Done at Ashgabat, on April 27, 2014, in two originals, in the
Turkmen, Croatian, Russian and English languages, all texts being
equally authentic. In case of any divergence of interpretation, the
English text shall prevail.

For the Government of For the Government of
Turkmenistan the Republic of Croatia




UGOVOR

IZMEDU VLADE TURKMENISTANA | VLADE REPUBLIKE
HRVATSKE O IZBJEGAVANJU DVOSTRUKOG
OPOREZIVANJA POREZIMA NA DOHODAK

Vlada Turkmenistana i Vlada Republike Hrvatske,

zeleéi sklopiti Ugovor o izbjegavanju dvostrukog oporezivanja
porezima na dohodak,

sporazumijele su se kako slijedi:

Clanak 1.
OSOBE NA KOJE SE PRIMJENJUJE UGOVOR

Ovaj Ugovor primjenjuje se na osobe koje su rezidenti jedne ili
obiju drzava ugovornica.

Clanak 2.
POREZI NA KOJE SE PRIMJENJUJE UGOVOR

1. Ovaj se Ugovor primjenjuje na poreze na dohodak, koje je
uvela drzava ugovornica ili njezine administrativne podjedinice ili
lokalne vlasti, neovisno o nacinu na koji se ubiru.

2. Porezima na dohodak smatraju se svi porezi uvedeni na |
ukupni dohodak, ili na dijelove dohotka, ukljuCuju¢i poreze na |
dobitke od otudenja pokretnina ili nekretnina, poreze na ukupne |
iznose nadnica ili pla¢a koje isplacuju poduzeca.

3. Postoje¢i porezi na koje se primjenjuje ovaj Ugovor su |
posebno:
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c) izrazi ,drzava ugovornica® i ,druga drzava ugovornica“
oznacavaju, ovisno o kontekstu, Turkmenistan ili Hrvatsku;

d) izraz ,porez” oznalava, ovisno o kontekstu, turkmenski porez
ili hrvatski porez;

e) izraz ,osoba“ ukljucuje fizicku osobu, drustvo i bilo koju drugu
skupinu osoba,;

f) izraz ,drustvo” oznaCava svaku pravnu osobu ili drugi
oganizacijski oblik koji se u svrhe oporezivanja smatra
pravnhom osobom;

g)izraz  ,poduzete“ odnosi se na obavljanje bilo kojeg
poslovanja;

h)izrazi ,poduzeée drzave ugovornice“ i ,poduzece druge
drzave ugovornice® oznafavaju poduzecCe kojim upravlja
rezident drzave ugovornice i poduzee kojim upravija
rezident druge drzave ugovornice;

i) izraz ,medunarodni promet* oznaCava svaki prijevoz brodom,
zrakoplovom ili vozilom za cestovni prijevoz koji obavlja
poduzete s mjestom stvarne uprave u drzavi ugovornici,
osim kada se prijevoz brodom, zrakoplovom ili vozilom za
cestovni prijevoz obavlja samo izmedu mjesta u drugoj
drzavi ugovornici;

j) izraz ,nadlezno tijelo* oznacava:

(i) u Turkmenistanu, Ministarstvo financija i Glavnu drzavnu
poreznu sluzbu ili njihovog ovlastenog predstavnika;
(i)  u Hrvatskoj, ministra financija ili njegovog ovlastenog

predstavnika;




k) izraz ,drzavljanin“, u odnosu na drzavu ugovornicu, oznacava:
(i) svaku fizicku osobu koja ima drzavljanstvo te drzave
ugovornice; |
(ii) svaku pravnu osobu, partnerstvo ili udruzenje koji svoj
pravni polozaj izvode iz
propisa koji su na snazi u toj drzavi ugovornici;

) izraz ,poslovanje* ukljuCuje obavljanje profesionalnih usluga
i drugih aktivnosti neovisnog karaktera.

2. U pogledu primjene Ugovora u bilo koje doba od strane
drzave ugovornice, svaki izraz koji nije njime odreden, ako
kontekst ne zahtjeva drukcCije, ima znacenje koje on u to doba ima
prema pravu te drzave za potrebe poreza na koje se Ugovor
primjenjuje, a svako znaCenje prema primjenjivim poreznim
propisima te drzave previadat ¢e nad znaCenjem koje je tom izrazu
dodijeljeno prema drugim propisima te drzave.

Clanak 4.
REZIDENT

1. Za potrebe ovog Ugovora izraz ,rezident drzave ugovornice®
oznacava svaku osobu koja, prema propisima te drZzave, u njoj
podlijeze oporezivanju na temelju svog prebivalista, boravista,
mjesta uprave ili bilo kojeg drugog obiljezja sli€ne naravi, i takoder
uklju€uje tu drzavu i bilo koju njezinu administrativhu podjedinicu ili
lokalnu viast. Medutim, ovaj izraz ne ukljuCuje bilo koju osobu koja
u toj drzavi podlijeze oporezivanju samo u pogledu dohotka iz

izvora u toj drzavi . i

2. Ako je, prema odredbama stavka 1., fiziCka osoba rezident
obiju drzava ugovornica, tada se njezin pravni polozaj |
odreduje kako slijedi: |




a) smatra se rezidentom samo one drzave u Kkojoj ima
prebivaliste koje joj je na raspolaganju; ako ima prebivaliste koje joj
je na raspolaganju u objema drzavama, smatra se rezidentom
samo one drzave s kojom ima blize osobne i gospodarske veze
(srediste zivotnih interesa);

b) ako se ne moze odrediti drzava u kojoj ima srediste zivotnih
interesa ili ako ni u jednoj

drzavi nema prebivaliste koje joj je na raspolaganju, smatra
se rezidentom samo one drzave u kojoj ima uobicajeno
boraviste;

c) ako ima uobiCajeno boraviste u objema drzavama ili ga nema

ni u jednoj od njih, smatra se rezidentom samo one drzave Ciji je
drzavljanin;

d) ako je drzavljanin obiju drzava ili nije drzavljanin ni jedne od
njih, nadlezna tijela drzava ugovornica rjeSavaju pitanje
zajednickim dogovorom.

3. Ako je, zbog odredaba stavka 1., osoba koja nije fiziCka,
rezident obiju drzava ugovornica, tada se smatra rezidentom samo
one drzave u kojoj se nalazi njezino mjesto stvarne uprave.

Clanak 5.
STALNA POSLOVNA JEDINICA

1. Za potrebe ovog Ugovora izraz ,stalna poslovna jedinica®
oznacCava stalno mjesto poslovanja putem kojeg se poslovanje
poduzeca obavlja u cijelosti ili djelomicno.

2. lzraz ,stalna poslovna jedinica®“ uklju€uje posebno:
a) mjesto uprave;

b) podruznicu;
c) ured;




d) tvornicu;

e) radionicu, i

f)y  rudnik, naftni ili plinski izvor, kamenolom ili bilo koje drugo
mijesto istraZzivanja, iskoriStavanja i razvoja prirodnih bogatstava.

3. Gradiliste ili gradevinski ili montazni projekt Cine stalnu
poslovnu jedinicu samo ako traju
dulje od dvanaest mjeseci.

4. Neovisno o prethodnim odredbama ovog clanka, nece
se smatrati da izraz ,stalna
poslovna jedinica® ukljucCuje:

a) koristenje objekata iskljuCivo u svrhu uskladistenja, izlaganja
ili isporuke dobara ili roba koji pripadaju poduzecu;

b) odrzavanje zaliha dobara ili roba koje pripadaju poduzecu
isklju€ivo u svrhu uskladistenja, izlaganja ili isporuke;

c) odrzavanje zaliha dobara ili roba koje pripadaju poduzecu
isklju€ivo u svrhu prerade koju obavlja drugo poduzece;

d) odrzavanje stalnog mjesta poslovanja iskljuCivo u svrhu
kupnje dobara ili roba ili u svrhu prikupljanja podataka za
poduzece;

e) odrzavanje stalnog mijesta poslovanja iskljuéivo u svrhu |
obavljanja za poduzece bilo koje druge aktivnosti pripremne
ili pomocne naravi;

f)  odrzavanje stalnog mjesta poslovanja iskljuCivo zbog bilo koje
kombinacije aktivnosti spomenutih u podstavcima od a) do e), pod
uvjetom da je ukupna aktivnost stalnog mjesta poslovanja koja je
nastala iz te kombinacije pripremne ili pomoc¢ne naravi.




5. Neovisno o odredbama stavaka 1. i 2., kad osoba - koja nije
zastupnik sa samostalnim statusom na kojeg se odnosi stavak 6. -
djeluje u ime poduzecéa te ima ovlastenje da u drzavi ugovornici
sklapa ugovore u ime tog poduzeca i to tamo uobicajeno Cini,
smatra se da to poduzec¢e ima stalnu poslovnu jedinicu u toj drzavi
u odnosu na sve aktivhosti koje ta osoba poduzme za poduzece,
osim ako su njezine aktivnosti ograniCene na one navedene u
stavku 4., koje, ako bi se obavljale putem stalnog mjesta
poslovanja, ne bi to stalno mjesto poslovanja Ccinile stalnom
poslovnom jedinicom prema odredbama tog stavka.

6. Ne smatra se da poduzece ima stalnu poslovnu jedinicu u
drzavi ugovornici samo zato Sto svoje poslovanje u toj drzavi
obavlja putem posrednika, generalnog komisionara ili drugog
zastupnika sa samostalnim statusom, ako te osobe djeluju u okviru
njihove redovite poslovne djelatnosti.

7. Cinjenica da drustvo koje je rezident drzave ugovornice
kontrolira ili je kontrolirano od drusStva koje je rezident druge drzave
ugovornice ili koje obavlja svoju djelatnost u toj drugoj drzavi
(putem stalne poslovne jedinice ili na drugi na€in) sama po sebi ne
znaci da se jedno drustvo smatra stalnom poslovnom jedinicom
drugog.

Clanak 6.
DOHODAK OD NEKRETNINA

1.  Dohodak koji rezident drzave ugovornice ostvari od
nekretnina (uklju€uju¢i dohodak od poljoprivrede ili Sumarstva),
smjestenih u drugoj drzavi ugovornici, moze se oporezivati u toj
drugoj drzavi.

2. lzraz ,nekretnine® ima znacCenje koje ima prema pravu drzave
ugovornice u kojoj se predmetna imovina nalazi. U taj su izraz u |
svakom slucaju ukljuCeni i pripaci nekretnine, stoka i oprema koji |




se koriste u poljoprivredi i Sumarstvu, prava na koja se primjenjuju
odredbe opc¢ih propisa o zemljisSnom vlasnistvu, plodouZzivanje
nekretnina te prava na isplate u promjenjivom ili utvrdenom iznosu
kao naknade za iskoriStavanje ili pravo na iskoriStavanje rudnih
nalazista, izvora i drugih prirodnih bogatstava; brodovi, zrakoplovi i
vozila za cestovni prijevoz ne smatraju se nekretninama.

3. Odredbe stavka 1. primjenjuju se na dohodak koji potjeCe od
izravnog iskoristavanja, davanja u zakup ili najam te koristenja
nekretnina na svaki drugi nacin.

4. Odredbe stavaka 1. i 3. primjenjuju se i na dohodak od
nekretnina poduzeca.

Clanak 7.
DOBIT OD POSLOVANJA

1. Dobit poduzeca drzave ugovornice oporezuje se samo u toj
drzavi, osim ako poduzece posluje u drugoj drzavi ugovornici
putem stalne poslovne jedinice koja se u njoj nalazi. Ako poduzece
posluje na taj nacin, dobit poduzeca moze se oporezivati u drugoj
drzavi, ali samo za onaj iznos dobiti koji se moze pripisati toj
stalnoj poslovnoj jedinici.

2. U skladu s odredbama stavka 3., ako poduzece drzave |
ugovornice posluje u drugoj drzavi ugovornici putem stalne |
poslovne jedinice koja se u njoj nalazi, u svakoj drzavi ugovornici |.
stalnoj poslovnoj jedinici ¢e biti pripisana ona dobit koju bi mogla |.
ostvariti kada bi bila zasebno i nezavisno poduzece koje se bavi
istim ili sli€nim poslovanjem pod istim ili sli¢nim uvjetima te kad bi |
poslovala potpuno samostalno s poduzecem Cija je stalna |
poslovna jedinica.

3. Pri utvrdivanju dobiti stalne poslovne jedinice, kao odbici se
priznaju rashodi nastali za potrebe stalne poslovne jedinice,
uklju€ujuéi izvrSne i opCe administrativne rashode, bilo da su
nastali u drzavi u kojoj se nalazi stalna poslovna jedinica ili
drugdije.




4. Ako je u drzavi ugovornici uobiCajeno utvrdivati dobit stalne
poslovne jedinice na temelju raspodjele ukupne dobiti poduzeca na
njene razliCite dijelove, nista u stavku 2. ne sprje€ava tu drzavu
ugovornicu da takvom uobiajenom raspodjelom odredi oporezivu
dobit; prihvaéeni nain raspodjele medutim treba biti takav da
rezultat bude u skladu s nacelima sadrzanim u ovom clanku.

5. Nece se smatrati da poslovna jedinica ostvaruje dobit samo
zbog toga Sto ta poslovna jedinica kupuje dobra ili robu za
poduzece.

6. Za potrebe prethodnih stavaka, dobit stalne poslovne jedinice
odreduje se na isti naCin svake godine, osim ako ne postoji
opravdan i dostatan razlog da se postupi drukcije.

7. Ako dobit ukljuCuje i dijelove dohotka koji su na poseban
nacin uredeni u drugim c¢lancima ovog Ugovora, tada odredbe
ovog C¢lanka ne utjeCu na odredbe tih ¢lanaka.

Clanak 8.
MEDUNARODNI PROMET

1. Dobit od koriStenja brodova, zrakoplova ili vozila za
cestovni prijevoz u medunarodnom

prometu oporezuje se samo u drzavi ugovornici u kojoj se

nalazi mjesto stvarne uprave poduzeca.

2. Ako je mjesto stvarne uprave poduzeca koje se bavi brodskim
prijevozom na brodu, smatra se da se nalazi u drzavi
ugovornici u kojoj je maticna luka broda ili ako nema maticne |:
luke, u drzavi ugovornici Ciji je brodar broda rezident.




3. Odredbe stavka 1. primjenjuju se i na dobit od udjela u nekom
poslu, zajednickom poslovanju ili u nekoj medunarodnoj poslovnoj

agenciji.

Clanak 9.
POVEZANA PODUZECA

1. Ako

a) poduzece drzave ugovornice sudjeluje izravno ili neizravno u
upravi, nadzoru ili imovini poduzec¢a druge drzave ugovornice, ili

b) iste osobe sudjeluju izravno ili neizravno u upravi, nadzoru ili
imovini poduzeéa drzave ugovornice i poduzeca druge drzave
ugovornice,

i ako su u oba slu€aja utvrdeni ili nametnuti uvjeti izmedu ta dva
poduzeéa u njihovim trgovackim ili financijskim odnosima koji se
razlikuju od onih koji bi postojali izmedu samostalnih poduzeca,
tada se bilo koja dobit koju bi ostvarilo jedno od poduzeca kad
takvi uvjeti ne bi postojali, ali zato $to postoje nije ostvarena, moze
ukljuciti u dobit tog poduzeca i sukladno tome oporezivati.

2. Ako drzava ugovornica u dobit poduzeca te drzave ukljuci - i
sukladno tomu oporezuje - dobit, na koju je poduzeCe druge
drzave ugovornice ve¢ bilo oporezivano u toj drugoj drzavi, a takva
dobit je ona koju bi poduzece prvospomenute drzave ostvarilo da |
su uvjeti dogovoreni izmedu ta dva poduzeca bili jednaki onima
koje bi medusobno dogovorila samostalna poduzeca, tada ta druga |
drzava na odgovarajuc¢i nacin prilagodava iznos poreza koji je u
njoj utvrden na tu dobit. Pri utvrdivanju takve prilagodbe, trebaju se
uzeti u obzir druge odredbe ovog Ugovora te se prema potrebi
nadlezna tijela drzava ugovornica medusobno savjetuju.




Clanak 10.
DIVIDENDE

1. Dividende koje drustvo koje je rezident drzave ugovornice
isplac¢uje rezidentu druge drZave ugovornice, mogu se oporezivati
u toj drugoj drzavi.

2. Medutim, takve dividende mogu se oporezivati i u drzavi
ugovornici Ciji je rezident drustvo koje isplacuje dividende, i to
sukladno propisima te drzave, ali ako je stvarni korisnik dividendi
rezident druge drzave ugovornice, tada tako utvrden porez ne
smije biti vec¢i od 10 posto bruto-iznosa dividendi.

Nadlezna tijela drzava ugovornica zajednickim dogovorom ureduju
nadin primjene ovih ogranicenja.

Ovaj stavak ne utjeCe na oporezivanje dobiti drustva iz koje se
isplac¢uju dividende.

3. Izraz ,dividende“ kako se koristi u ovom clanku oznacCava
dohodak od dionica, ,jouissance” dionica ili ,jouissance” prava,
kukseva, osnivackih udjela ili drugih prava koja nisu potrazivanje
duga, sudjelovanje u dobiti, kao i dohodak od drugih prava u
drustvu koji podlijeze istom nacinu oporezivanja kao dohodak od

dionica, prema propisima drzave Ciji je rezident drustvo koje vrsi
raspodielu.

4. Odredbe stavaka 1. i 2. ne primjenjuju se ako stvarni korisnik
dividendi, koji je rezident drzave ugovornice, posluje u drugoj
drzavi ugovornici Ciji je rezident drustvo koje isplaéuje dividende
putem stalne poslovne jedinice koja se u njoj nalazi, a pravo u vezi
s kojim se dividende isplacuju povezano je s takvom stalnom
poslovnom jedinicom. U tom se sluCaju primjenjuju odredbe ¢lanka

7.




5. Ako drustvo koje je rezident drzave ugovornice ostvaruje dobit
ili dohodak iz druge drzave ugovornice, ta druga drzava ne moze
uvesti nikakav porez na dividende koje placa to drustvo, osim ako
su te dividende ispla¢ene rezidentu te druge drzave ili ako je
posjed dionica zbog kojih se dividende isplacuju stvarno povezan
sa stalnom poslovnom jedinicom u toj drugoj drzavi, niti moze
oporezivati neraspodijeljenu dobit drustva, pa ¢ak ni onda ako se
pla¢ene dividende ili neraspodijeljena dobit u cijelosti ili djelomicno
sastoje od dobiti ili dohotka nastalog u toj drugoj drzavi.

Clanak 11.
KAMATA

1.  Kamata nastala u drzavi ugovornici, a isplacena rezidentu
druge drzave ugovornice, moze se oporezivati u toj drugoj drzavi.

2. Medutim, takva kamata mozZe se oporezivati i u drzavi
ugovornici u kojoj je nastala, i to sukladno propisima te drzave,
ali ako je stvarni korisnik kamate rezident druge drzave
ugovornice, tako razrezan porez ne smije biti ve¢i od 10 posto
bruto-iznosa kamate. Nadlezna tijela drzava ugovornica
zajednickim dogovorom ureduju nacin primjene ovog
ogranicenja.

3. Neovisno o odredbama stavka 2., kamata nastala u:

a) Turkmenistanu i isplacena Vladi Republike Hrvatske ili
Hrvatskoj srediSnjoj banci izuzet ¢e se od turkmenskog
poreza;

b) Hrvatskoj i isplacena Vladi Turkmenistana ili Turkmenskoj
sredisnjoj banci izuzet Ce se
od hrvatskog poreza.

4. lzraz ,Jkamata“, kako se koristi u ovom ¢&lanku, oznagava
prihod od potrazivanja svake vrste, bez obzira jesu li ta |
potraZzivanja osigurana zalogom ili ne, i bez obzira nose li ili ne |




pravo sudjelovanja u dobiti duznika, a posebno prihod od vladinih
vrijednosnica i prihod od obveznica ili zaduznica, ukljuCujudi
premije i nagrade u vezi s tim vrijednosnicama, obveznicama i
zaduznicama. Zatezne kamate zbog kasSnjenja pri isplati ne
smatraju se kamatom u smislu ovog Clanka.

5. Odredbe stavaka 1. i 2. ne primjenjuju se ako stvarni korisnik
kamate, koji je rezident drzave ugovornice, posluje u drugoj drzavi
ugovornici u kojoj je ta kamata nastala, putem stalne poslovne
jedinice koja se u njoj nalazi, a potrazivanje na koje se placa
kamata stvarno je povezano s takvom stalnom poslovnom
jedinicom. U tom se slu€aju primjenjuju odredbe Clanka 7.

6. Smatra se da kamata nastaje u drzavi ugovornici kad je |
isplatitelj rezident te drzave. Medutim, ako isplatitelj kamate, bez
obzira je li rezident drzave ugovornice ili nije, u drzavi ugovornici
ima stalnu poslovnu jedinicu u vezi s kojom je nastalo dugovanje
na koje se kamata placa, a takvu kamatu snosi stalna poslovna
jedinica, tada se smatra da kamata nastaje u drzavi u kojoj se
nalazi stalna poslovna jedinica.

7. Ako je, zbog posebnog odnosa izmedu isplatitelja i stvarnog |
korisnika ili izmedu njih oboje i neke druge osobe, iznos kamate, |
uzimajuci u obzir potraZivanje za koje se ona placa, veéi od iznosa |
koji bi bio ugovoren izmedu isplatitelja i stvarnog korisnika da |
nema takva odnosa, odredbe ovog Clanka primjenjuju se samo na |:
zadnje spomenuti iznos. U tom se slucCaju visak pla¢enog iznosa
oporezuje sukladno propisima svake drzave ugovornice, uzimajuci |

u obzir druge odredbe ovog Ugovora.




Clanak 12.
NAKNADE ZA AUTORSKA PRAVA

1. Naknade za autorska prava nastale u drzavi ugovornici, Ciji je
stvarni korisnik rezident druge drzave ugovornice, mogu se
oporezivati u toj drugoj drzavi.

2. Medutim, takve naknade za autorska prava mogu se oporezivati
i u drzavi ugovornici u kojoj su nastale, i to sukladno propisima
te drzave, ali ako je stvarni korisnik naknada za autorska prava
rezident druge drzave ugovornice, tako zaraCunat porez ne
smije biti veéi od 10 posto bruto-iznosa naknada za autorska
prava. Nadlezna tijela drzava wugovornica zajednickim
dogovorom ureduju nacin primjene ovog ogranicenja.

3. lzraz ,naknade za autorska prava“, kako se koristi u ovom
Clanku, oznafava placanja bilo koje vrste primljena kao
naknade za Kkoristenje, ili za pravo koriStenja bilo kojeg
autorskog prava na knjizevno, umjetnicko ili znanstveno djelo,
ukljuCujuci i kinematografske filmove, kao i svakog patenta,
zastitnog znaka, nacrta ili modela, plana, tajne formule ili
postupka, te za obavijesti o industrijskom, komercijalnom ili
znanstvenom iskustvu i placanja za koristenje, ili za pravo
koristenja bilo koje industrijske, komercijalne ili znanstvene
opreme.

4. Qdredbe stavaka 1. i 2. ne primjenjuju se ako stvarni korisnik
naknada za autorska prava, koji je rezident drzave ugovornice,
posluje u drugoj drzavi ugovornici u kojoj nastaju naknade za
autorska prava putem stalne poslovne jedinice koja se u njoj
nalazi, a prava ili imovina temeljem kojih su isplacene naknade za
autorska prava stvarno su povezani s takvom stalnom poslovnom
jedinicom. U tom se slu€aju primjenjuju odredbe Clanka 7.

5. Ako je, zbog posebnog odnosa izmedu isplatitelja i stvarnog
korisnika ili izmedu njih oboje i neke druge osobe, iznos naknada




za autorska prava, uzimaju¢i u obzir koristenje, pravo ili podatke
za koje su one placene, veéi od iznosa koji bi bio ugovoren izmedu
isplatitelja i stvarnog korisnika da nema takva odnosa, odredbe
ovog Clanka primjenjuju se samo na zadnje spomenuti iznos. U
tom se sluaju visak platenog iznosa oporezuje sukladno
propisima svake drzave ugovornice, uzimajuci u obzir druge
odredbe ovog Ugovora.

Clanak 13.
DOBIT OD OTUBPENJA IMOVINE

1. Dobit koju rezident drzave ugovornice ostvari od otudenja
nekretnina iz ¢lanka 6., a koje se nalaze u drugoj drzavi ugovornici,
moze se oporezivati u toj drugoj drzavi.

2. Dobit od otudenja pokretnina koje Cine dio poslovne imovine
stalne poslovne jedinice koju poduzeée drzave ugovornice ima u
drugoj drzavi ugovornici, ukljuCujuci dobit od otudenja takve stalne
poslovne jedinice (same ili zajedno s cijelim poduzeéem), moze se
oporezivati u toj drugoj drzavi.

3. Dobit od otudenja brodova, zrakoplova ili vozila za cestovni
prijevoz koji se koriste u medunarodnom prometu ili pokretnina sto
sluze za koristenje brodova, zrakoplova ili vozila za cestovni
prijevoz, oporezuje se samo u drzavi ugovornici u kojoj se nalazi
mjesto stvarne uprave poduzeca.

4. Dobit koju rezident drzave ugovornice ostvari od otudenja
udjela koji vise od 50 posto svoje vrijednosti ostvaruje izravno ili |
neizravno od nekretnina koje se nalaze u drugoj drzavi, ugovornici
moze se oporezivati u toj drugoj drzavi.

5. Dobit od otudenja bilo koje imovine osim one iz stavaka 1., 2.,
3. 1 4., oporezuje se samo u drzavi ugovornici Ciji je otuditel]
rezident.




Clanak 14.
DOHODAK OD NESAMOSTALNOG RADA

1. U skladu s odredbama ¢lanaka 15., 17. i 18., pla¢e, nadnice i
druga slicna primanja, koje rezident drzave ugovornice ostvari
nesamostalnim radom, oporezuju se samo u toj drzavi, osim ako
se nesamostalni rad obavlja u drugoj drzavi ugovornici. Ako se
nesamostalni rad obavlja na taj nacin, primanja koja se od toga
ostvaruju mogu se oporezivati u toj drugoj drzavi.

2. Neovisno o odredbama stavka 1., primanja koja rezident
drzave ugovornice ostvaruje od nesamostalnog rada obavljenog u
drugoj drzavi ugovornici oporezuju se samo u prvospomenutoj
drzavi ako:

a) primatelj boravi u drugoj drzavi u razdoblju ili razdobljima koja
ukupno ne traju dulie od 183 dana u bilo kojem
dvanaestmjese¢nom razdoblju koje poc€inje ili zavrSava u doti¢noj
poreznoj godini, |

b) primanje isplati poslodavac koji nije rezident druge drzave ili
se ono isplati u njegovo ime, i

c) primanje ne tereti stalnu poslovnu jedinicu koju poslodavac
ima u toj drugoj drzavi.

3. Neovisno o prethodnim odredbama ovog Clanka, primanja
ostvarena od nesamostalnog rada na brodu, zrakoplovu ili vozilu
za cestovni prijevoz koristenim u medunarodnom prometu mogu se
oporezivati u drzavi ugovornici u kojoj se nalazi mjesto stvarne
uprave poduzeca.




Clanak 15.
NAKNADE CLANOVA UPRAVE

Naknade c&lanova uprave i druga slicna placanja koja ostvari
rezident drzave ugovornice u svojstvu ¢lana uprave drustva koje je
rezident druge drzave ugovornice, mogu se oporezivati u toj drugoj
drzavi.

Clanak 16. )
UMJETNICI | SPORTASI

1. Neovisno o odredbama Clanaka 7. i 14., dohodak koji ostvari
rezident drzave ugovornice kao izvodac, primjerice kao
kazalisni, filmski, radijski ili televizijski umjetnik ili glazbenik
ili kao sportas od svojih osobnih aktivnosti kao takvih
izvrSenih u drugoj drzavi ugovornici, moze se oporezivati u
toj drugoj drzavi.

2. Ako dohodak u pogledu osobnih aktivnosti izvrSenih u
svojstvu izvodaga ili sportaSa ne pripada izvodacu ili
sportasu osobno, ve¢ nekoj drugoj osobi, taj se dohodak
neovisno o odredbama Clanaka 7. i 14. moze oporezivati u
drzavi ugovornici u kojoj su aktivnosti izvodaca ili sportasa
izvrsene.

Clanak 17.
MIROVINE

Sukladno odredbama stavka 2. ¢lanka 18., mirovine i druga slicha |
primanja isplaéena rezidentu drzave ugovornice s obzirom na |;
njegov prijasnji nesamostalni rad, oporezuju se samo u toj drzavi.




_Clanak 18.
DRZAVNA SLUZBA

1. a) Plaée, nadnice i druga sliCna primanja, koje je drzava
ugovornica ili njezina administrativna podjedinica ili lokalna vlast
isplatila fiziCkoj osobi za usluge pruzene toj drzavi ili podjedinici ili
vlasti, oporezuju se samo u toj drzavi.

b) Medutim, takve se place, nadnice i druga sliCna primanja
oporezuju samo u drugoj drzavi ugovornici ako su usluge pruzene
u toj drzavi i ako je fiziCka osoba rezident te drzave koji:

(i) je drzavljanin te drzave; ili
(i) nije postao rezident te drzave samo radi pruzanja tih
usluga.

2. a) Neovisno o odredbama stavka 1., mirovine i druga slicna
primanja koje je isplatila ili su ispla¢ena iz fondova koje je osnovala
drzava ugovornica ili njezina administrativna podjedinica ili lokalna
vlast fizickoj osobi za usluge pruzene toj drzavi ili podjedinici ili
vlasti oporezuju se samo u toj drzavi.

b) Medutim, takve se mirovine oporezuju samo u drugoj drzavi
ugovornici ako je fizitka osoba rezident i drzavljanin te
drzave.

3. Odredbe ¢lanaka 14., 15., 16. i 17. primjenjuju se na place,
nadnice, mirovine i druga slicna primanja u pogledu usluga
pruzenih u vezi s poslovanjem drzave ugovornice ili njezine
administrativne podjedinice ili lokalne vlasti.

Clanak 19.
STUDENTI

Placanja koja student ili vijezbenik, koji jest ili je neposredno prije
posjeta drzavi ugovornici bio rezident druge drzave ugovornice i
koji boravi u prvospomenutoj drzavi samo u svrhu svojeg
obrazovanja ili usavrSavanja, prima u svrhu svojeg uzdrzavanja,
obrazovanja ili usavrSavanja, ne oporezuju se u toj drzavi, pod
uvjetom da takva placanja nastaju iz izvora izvan te drzave.




Clanak 20.
OSTALI DOHODAK

1. Dijelovi dohotka rezidenta drzave ugovornice, bez obzira gdje
su nastali, a koji nisu navedeni u prethodnim CcClancima ovog
Ugovora, oporezuju se samo u toj drzavi.

2. Odredbe stavka 1. ne primjenjuju se na dohodak, osim na
dohodak od nekretnina odreden u stavku 2. Clanka 6., ako primatelj
takvoga dohotka, koji je rezident drzave ugovornice, posluje u
drugoj drzavi ugovornici putem stalne poslovne jedinice koja se u
njoj nalazi, a pravo ili imovina na temelju kojih se dohodak
ispla¢uje stvarno su povezani s takvom stalnom poslovnom

jedinicom. U tom se slucaju primjenjuju odredbe Clanka 7.

Clanak 21.
IZBJEGAVANJE DVOSTRUKOG OPOREZIVANJA

1. Kad rezident drzave ugovornice ostvari dohodak koji se, u
skladu s odredbama ovog Ugovora, moze oporezivati u |
drugoj drzavi ugovornici, prvospomenuta drzava odobrava i
kao odbitak od poreza na dohodak tog rezidenta, iznos koji je |
jednak porezu na dohodak pla¢enom u drugoj drzavi.

Takav odbitak u bilo kojem slucaju, medutim, necCe biti veci od |
onog dijela poreza na dohodak koji je utvrden prije odbitka, a koji |
se moze, ovisno o sluCaju, pripisati dohotku koji je oporeziv u toj |
drugoj drzavi.

2. Kad se u skladu s bilo kojom odredbom Ugovora, dohodak |
koji ostvari rezident drzave ugovornice izuzima od poreza u
toj drzavi, ta drzava svejedno moze, pri obradunu iznosa |
poreza na preostali dohodak takvoga rezidenta, uzeti u obzir |
izuzeti dohodak. '




Clanak 22.
JEDNAKO POSTUPANJE

1. Drzavljani drzave ugovornice nec¢e u drugoj drzavi ugovornici
biti podvrgnuti nikakvom oporezivanju ili s tim povezanim
zahtjevima koji su drukdiji ili predstaviljaju veci teret od
oporezivanja i s njim povezanim zahtjevima kojima podlijezu
ili mogu podlijegati drzavljani te druge drzave u istim
okolnostima, osobito vezano uz prebivaliSste. Neovisno o
odredbama ¢lanka 1., ova se odredba primjenjuje i na osobe
koje nisu rezidenti jedne ili obiju drzava ugovornica.

2. Stalna poslovna jedinica, koju poduzece drzave ugovornice
ima u drugoj drzavi ugovornici, nece biti u toj drugoj drzavi
oporezivana pod manje povoljnim uvjetima od onih koji vrijede za
poduzeca te druge drzave koja obavljaju iste aktivnosti. Ova se
odredba nete tumaciti tako da obvezuje drzavu ugovornicu da
odobri rezidentima druge drzave ugovornice bilo koje osobne
odbitke, olakSice i umanjenja za svrhe oporezivanja na temelju
gradanskog statusa ili obiteljskih obveza koje ona odobrava |
vlastitim rezidentima.

3. Osim kad se primjenjuju odredbe stavka 1. Clanka 9., stavka
7. ¢lanka 11. ili stavka 5. ¢lanka 12., kamata, naknade za autorska
prava i druge isplate koje poduzec¢e drzave ugovornice isplacuje ||
rezidentu druge drzave ugovornice, u svrhu utvrdivanja oporezive |
dobiti takvog poduzeca, odbijaju se pod istim uvjetima kao da su ||
bile isplacene rezidentu prvospomenute drzave. Na sliCan nacin, |
sva dugovanja poduzeta drzave ugovornice prema rezidentu |
druge drzave ugovornice, u svrhu utvrdivanja oporezive imovine
takvog poduzecéa, odbijaju se pod istim uvjetima kao da su bila

ugovorena s rezidentom prvospomenute drzave. !




4. Poduze¢a drzave ugovornice, Cija je imovina u cijelosti ili
djelomi¢no u vlasnistvu ili pod izravnom ili neizravhom kontrolom
jednog ili vise rezidenata druge drzave ugovornice, ne podlijezu u
prvospomenutoj drzavi nikakvom oporezivanju ili s tim povezanim
zahtjevima koji su drukdiji ili predstavljaju veci teret od
oporezivanja i s njim povezanim zahtjevima kojima podlijezu ili
mogu podlijegati sli¢na poduzeca prvospomenute drzave.

5. Qdredbe ovog Clanka primjenjuju se, neovisno o odredbama |
¢lanka 2., na poreze bilo koje vrste i opisa.

Clanak 23.
POSTUPAK ZAJEDNICKOG DOGOVARANJA

1. Ako osoba smatra da postupci jedne ili obiju drzava
ugovornica kao posljedicu za nju imaju ili ¢e imati oporezivanje
koje nije u skladu s odredbama ovog Ugovora, ona moze,
neovisno o pravnim lijekovima predvidenim unutarnjim pravom tih
drzava, iznijeti svoj slu€aj pred nadlezno tijelo drzave ugovornice

¢iji je rezident ili, ako je njezin sluCaj obuhvacéen stavkom 1. Clanka
22., pred tijelo drzave ugovornice Ciji je drzavljanin. Slu¢aj se mora
prijaviti u roku od tri godine od prve obavijesti o postupku koji je |

doveo do oporezivanja koje nije u skladu s odredbama Ugovora.

2. Nadlezno tijelo nastoji, ako smatra da je prigovor opravdan i |
ako samo nije u mogucénosti do¢i do zadovoljavajuceg rjesenja,
rijesiti slu¢aj zajedniCkim dogovorom s nadleznim tijelom druge |
drzave ugovornice, radi izbjegavanja oporezivanja koje nije u |
skladu s ovim Ugovorom. Svaki postignuti dogovor provodi se |
neoviso o rokovima u untranjem pravu drzava ugovornica.

3. Nadlezna tijela drzava ugovornica nastoje =zajedniCkim !
dogovorom rijesiti sve teskoce ili dvojbe proizasle iz tumacenja ili |
primjene Ugovora. Ona se takoder mogu medusobno savjetovati |-
radi uklanjanja dvostrukog oporezivanja u sluCajevima koji nisu

predvideni Ugovorom. ‘




4. Nadlezna tijela drzava ugovornica mogu medusobno
komunicirati izravno, kao i putem zajedniCkog povjerenstva
sastavljenog od njih samih ili njihovih predstavnika, u svrhu
postizanja dogovora u smislu prethodnih stavaka.

Clanak 24.
RAZMJENA OBAVIJESTI

1. Nadlezna tijela drzava ugovornica razmjenjuju takve
obavijesti ako je to predvidivo bitnho za provedbu odredaba
ovog Ugovora ili za provedbu ili izvrSavanje unutarnjih
propisa, koje se odnose na poreze bilo koje vrste i opisa
uvedene u ime drzava ugovornica ili njihovih
administrativnih podjedinica ili lokalnih vlasti, u mjeri u kojoj
oporezivanje, prema tim propisima, nije u suprotnosti s
Ugovorom. Razmjena obavijesti nije ograni¢ena Clancima
1.12.

2. Svaka obavijest koju sukladno stavku 1. primi drzava
ugovornica smatra se tajnom na isti nacCin kao i obavijesti
dobivene prema unutarnjim propisima te drzave te se mogu
se priopciti samo osobama ili tijelima (ukljuujuéi sudove i
upravna tijela) koja se bave obracunom ili naplatom
poreza, ovrhom ili progonom, odluCivanjem o pravnim
lijekovima koji se odnose na poreze iz stavka 1., ili
nadzorom nad gore spomenutim. Spomenute osobe ili tijela
koriste se obavijestima samo u navedene svrhe. Oni mogu
otkrivati takve obavijesti u javnom sudskom postupku ili
sudskim odlukama.

3. Odredbe stavaka 1. i 2. ne mogu se ni u kojem sluCaju
tumaciti tako da drzavi ugovornici namecu obvezu da:

a) poduzima upravne mjere suprotne propisima ili upravnoj
praksi te ili druge drzave ugovornice;




b) daje obavijesti koje se ne mogu dobiti u skladu s propisima ili
u uobic¢ajenom postupanju uprave te ili druge drzave ugovornice;

c) daje obavijesti Cije bi otkrivanje povrijedilo obvezu Cuvanja
trgovacke, poslovne, industrijske, komercijalne ili profesionalne
tajne ili trgovackih postupaka ili obavijesti Cije bi otkrivanje bilo
suprotno javnom poretku (ordre public).

4. Ako drzava ugovornica zatrazi obavijest u skladu s ovim
¢lankom, druga drzava ugovornica koristi svoje mjere za
prikupljanje obavijesti kako bi pribavila trazene obavijesti, iako ta
druga drzava mozda ne treba takve obavijesti za svoje vlastite
porezne svrhe. Obveza sadrzana u prethodnoj reCenici podlijeze
ograni¢enjima iz stavka 3., ali ni u kojem slucaju se takva
ograni¢enja necCe tumaciti tako da drzavi ugovornici daju pravo
odbiti davanje obavijesti iskljuCivo iz razloga nepostojanja
domaceg zanimanja za takvom obavijesti.

5. Ni u kojem slucCaju se odredbe stavka 3. nece tumaciti tako da
drzavi ugovornici daju pravo odbiti davanje obavijesti iskljuCivo
iz razloga Sto trazene obavijesti drZzi banka, druga financijska
institucija, imenovani zastupnik ili osoba koja djeluje kao
posrednik ili u fiducijarnom svojstvu ili zato $to se odnose na
vlasniCke udjele u osobi.

) Clanak 25.
CLANOVI DIPLOMATSKIH MISIJA | KONZULARNIH UREDA

Nista u ovom Ugovoru ne utjeCe na porezne povlastice ¢lanova
diplomatskih misija ili konzularnih ureda prema opéim pravilima
medunarodnog prava ili prema odredbama posebnih ugovora.




Clanak 26.
STUPANJE NA SNAGU

1. Ovaj Ugovor stupa na snagu datumom primitka posijednje
pisane obavijesti, kojom jedna drzava ugovornica obavjeScuje
drugu drzavu ugovornicu, diplomatskim putem, da su ispunjeni
njezini unutarnji pravni uvjeti za stupanje na snagu ovog
Ugovora.

2. Ovaj Ugovor ima ucinak:

a) u pogledu poreza zadrzanih na izvoru, na iznose dohotka
naplativog na ili nakon prvog dana sijeCnja kalendarske
godine koja slijedi nakon godine u kojoj je Ugovor stupio na
snagu;

b) u pogledu drugih poreza naplacenih na dohodak u
poreznim razdobljima koja pocCinju na ili nakon prvog dana
sije€nja godine koja slijedi nakon godine u kojoj je Ugovor
stupio na snagu.

Clanak 27.
PRESTANAK

Ovaj Ugovor ostaje na snazi dok jedna od drzava ugovornica ne
dostavi drugoj drzavi ugovornici, diplomatskim putem, pisanu
obavijest o svojoj namjeri da okon€a ovaj Ugovor, na ili prije |
tridesetog dana lipnja u bilo kojoj kalendarskoj godini nakon isteka |
razdoblja od pet godina od datuma njegovog stupanja na snagu. U |
tom slucaju, ovaj Ugovor prestaje proizvoditi uCinak u odnosu na |
dohodak stecen tijekom poreznih godina koje pocinju na ili nakon
prvog dana sijeCnja kalendarske godine koja slijedi nakon godine u
kojoj je obavijest 0 okon¢anju dana.




U POTVRDU TOGA nize potpisani, za to propisno ovlasteni,
potpisali su ovaj Ugovor.

Sastavljeno u Asgabatu, dana 29. travnja 2014. u dva izvornika,
na turkmenskom, ruskom, hrvatskom i engleskom jeziku, pri Cemu
su svi tekstovi jednako vjerodostojni. U slu€aju razlika u tumaceniju,
mjerodavan je engleski tekst.

Za Vladu Za Vladu
Turkmenistana Republike Hrvatske




