Girdejiler we emlék iicin
iki gezek salgyt salynmagyny aradan ayyrmak
hem-de salgytlary tolemekden boyun gacyrylmagynyn oniini almak
barada Tiirkmenistanyn Hokiimeti bilen
Moldowa Respublikasynyii Hokiimetinin arasynda
KONWENSIYA

Tiirkmenistanyni Hokiimeti we Moldowa Respublikasynyn Hokiimeti,

Girdejiler we emldk iicin salgytlar babatda 1ki gezek salgyt
salynmagyny aradan ayyrmak hem-de salgytlary  tdlemekden boyun
gacyrylmagynyin oniini almak barada Konwensiya baglasmak isldp we iki
yurdui arasynda ykdysady hyzmatdaslygy 6sdiirmegi maksat edinip,

su asakdakylar barada ylalagdylar:

) 1-nji madda
Ozleri barada Konwensiya ulanylyan taraplar

Su Konwensiya Ylalasyan Dowletlerii birinin  ya-da ikisinin-de
dahyllylary bolup duryan taraplar babatda ulanylyar.

2-nji madda
Konwensiya degisli bolan salgytlar

1. Su Konwensiya Ylalagyan Dowletint adyndan ya-da onun edara edis-
¢dk birligi, ya-da yerli hidkimiyet edarasy tarapyndan girdejiler we emldk
iicin salynyan salgytlary almagyn usulyna garamazdan, sol salgytlar babatda
ulanylyar.

2. Girdejilerini umumy mdgberinden, emldgifi umumy mdogberinden ya-
da olaryn ayry-ayry boleklerinden alynyan dhli salgytlar, sol sanda gozgalyan
ya-da gozgalmayan emlédgi ayrybasgalamakdan gelyén girdejilerden alynyan
salgytlar, k#drhanalar tarapyndan tolenilyan zdhmet hakynyn ya-da hak-
hesdegifi umumy jeminden alynyan salgytlar, seyle hem mayanyn artysyndan
gelydn girdejilerden alynyan salgytlar girdeji we emldk ii¢in salgytlar
hasaplanylyar.

3. Su Konwensiya degisli bolan salgytlar, hususan-da, sular bolup
duryar:

a) Tiirkmenistanda:

(1) edara gorniisli taraplaryn peydasy (girdejisi) li¢in salgyt;
(i) sahsy taraplaryn girdejileri iigin salgyt; we
(111) emlék iicin salgyt;
(mundan beylidk «Tiirkmenistanyn salgytlary» diylip atlandyrylyar)




b) Moldowada:
(1) girdeji salgydy; we
(1) gozgalmayan emlék iicin salgyt

(mundan beyldk «Moldowanyi salgytlary» diylip atlandyrylyar).

4. Seyle hem, su Konwensiya ona gol cekilen seneden sofi bar bolan
salgytlara gosmaca ya-da olaryn yerine alynjak birmenizes ya barabar islendik
dhli salgytlar babatda ulanylyar. Ylalagyan Dowletlerini ygtyyarly edaralary
Oz salgyt kanuncylygyna girizilen diiypli tiytgetmeler barada bir-birine habar
bererler.

3-nji madda
Umumy kesgitlemeler

1. Eger yazgydan basgaca many ¢ykmayan bolsa, su Konwensiyanyri
maksatlary {icin:

a) «bir Ylalagyan Dowlet» we «beyleki Ylalagyan Déwlet» afilatmalary
yazga baglylykda Tiirkmenistany ya-da Moldowa Respublikasyny aiiladyar;

b) «Tiirkmenistan» adalgasy Tiirkmenistany we geografiki manyda
ulanylanda onufi c¢éklerini, seyle hem halkara hukugyna layyklykda
Tiirkmenistanyn salgyt kanungylygyny ulanmak babatda onuil is amala
asyrylyp bilinjek etraplary kesgitlenilyan ¢éklerini arladyar;

¢) «Moldowa» adalgasy Moldowa Respublikasyny we geografiki
manyda ulanylanda Moldowa Respublikasynyii ¢#klerini, sol sanda halkara
hukugynyn kadalaryna layyklykda tebigy serisdelerini barlamak we isldp
gecmek boyunga Moldowa Respublikasynyn 6zygtyyarly hukuklaryny amala
asyryan igerki suwlaryny we howa ginisligini anladyar;

d) «tarap» adalgasy edara goOrnisli tarapy ya-da sahsy tarapy,
kompaniyany ya-da taraplaryn islendik beyleki birlesigini anladyar;

e) «kompaniya» adalgasy islendik korporatiw birlesigi ya-da salgyt
salmak maksatlary ilicin korporatiw birlesik hokmiinde garalyan islendik
beyleki guramany arnladyar;

d) «Ylalagyan Dowletlerin  birinit  kdrhanasy» we «Ylalasyan
Dowletlerii beylekisiniii  kdrhanasy» arnlatmalary degislilikde Ylalasyan
Déwletlerii birinin  dahyllysy tarapyndan dolandyrylyan kirhanany we
Ylalagyan Dowletlerin beylekisinii dahyllysy tarapyndan dolandyrylyan
kdrhanany anladyar;

f) «halkara gatnatmasy» anlatmasy Ylalasyan Dowletlerifi birinif
kdrhanasy tarapyndan ulanylyan deniz, derya ya-da howa gimisi ya-da
awtomobil ya bolmasa demir yol ulag serigdesi arkaly amala agyrylyan
islendik gatnatmany alladyar, seyle gatnatmanyri difie beyleki Ylalasyan
Dowletde yerlesydn yerlerin arasynda amala asyrylyan halatlary muia
girmeyar;




g) «ygtyyarly edara» arlatmasy:

(i) Tiirkmenistanda - Tiirkmenistanynn Maliye ministrligini we
Tiirkmenistanyti Bag dowlet salgyt gullugyny ya-da olaryn
ygtyyarly edilen wekilini;

(i) Moldowada — Moldowa Respublikasynyt Maliye ministrligini
ya-da onun ygtyyarly edilen wekilini afiladyar.

1) «milli tarap» arilatmasy:
(1) Ylalasyan Dowletii rayatlygy bolan islendik sahsy tarapy;

(ii) seyle hukuk yagdayyny Ylalagyan Dowletin hereket edyén
kanungylygy esasynda alan islendik edara goOrniish tarapy,
sereketi ya-da assosiasiyany ariladyar.

2. Ylalagyan Dowlet tarapyndan su Konwensiya ulanylan mahaly, eger
yazgydan basgaca many gelip ¢ykmayan bolsa, Konwensiyada kesgitlemesi
berilmedik islendik adalga ya-da anlatma ol Dowletin kanungylygynda su
Konwensiya degisli bolan salgytlar babatda berilyén mana eye bolar.

4-nji madda
Dahyllysy

1. Su Konwensiyanyii maksatlary iicin «Ylalagyan Dowletlerini birinini
dahyllysy» anlatmasy sol Dowletin kanuncylygy boyunca yasayan yerdi,
hemiselik bolyan yeri, yolbascy edarasynyn yerlesyin yeri, hasaba alnan yeri
ya-da beyleki suna menzes gorkeziji esasynda salgyt salynmaga degisli
tarapy anladyar. Emma bu arlatma difie sol Dowletdédki ¢esmelerden alnan
girdejiler babatda ya-da onda yerlesydn emlidk babatda sol Dowletde salgyt
salynmaga degisli tarapy 6z i¢ine almayar.

2.Eger sahsy tarap su maddanyn 1-nji boliiminifi diizgiinlerine
layyklykda Ylalasyan Dowletlerini ikisinin-de dahyllysy bolup duryan bolsa,
onun hukuk yagdayy su usulda kesgitlenilyér:

a)ol hemiselik yasayys jayy bolan Dowletinin dahyllysy
hasaplanylyar, eger onun Dowletlerini ikisinde hem hemiselik yasayys jayy
bar bolsa, onda ol haysy Dowletde has ysnysykly sahsy we ykdysady
aragatnasyklary (durmus bédhbitlerinin merkezi) bar bolsa, sol Dowletin
dahyllysy hasaplanylyar;

b) eger onuii durmus bahbitlerinii merkezi bolan Doéwletini kesgitldp
bolmasa ya-da onuri Dowletlerini hi¢ birinde hemiselik yasayys jayy bolmasa,
ol dine adat¢a yasayan yeri bolan Dowletini dahyllysy hasaplanylyar;

¢) eger ol, adatca Dowletlerin ikisinde-de yasayan bolsa ya-da adatga
olaryn hi¢ birinde hem yasamayan bolsa, ol difte haysy Dowletin rayaty
bolup duryan bolsa, sol Déwletin dahyllysy hasaplanylyar;




d) eger ol Dowletlerii ikisinifi-de rayaty bolup duryan bolsa ya-da
olaryil hi¢ birinii rayaty bolmasa, onda Ylalagyan Dowletlerin ygtyyarly
edaralary bu meselédni 6zara ylalasmak boyunga ¢ozyirler.

3. Eger sahsy tarap bolup durmayan tarap 1-nji boliimin diizgiinlerine
layyklykda Ylalasyan Dowletlerini ikisinii-de dahyllysy bolup duryan bolsa,
onda ol hakyky yolbascy edarasy yerlesydan Dowletinii dahyllysy
hasaplanylyar.

S-nji madda
Hemiselik wekil¢ilik

1.Su Konwensiyanyni maksatlary iicin «hemiselik wekilgilik»
anlatmasy kdrhananyn telekecilik isini doly ya-da bolekleyin amala asyryan
hemiselik is yerini anladyar.

2. «<Hemiselik wekil¢ilik» afilatmasy, hususan-da, sulary 6z icine alyar:

a) dolandyrys yerini;

b) boliimi ya-da boliim¢éni;

¢) edarany ya-da kontorany;

d) fabrigi;

e) ussahanany; we

) sahtany, nebit ya-da gaz guyusyny, karyeri ya-da tebigy serisdeler
cykarylyan islendik beyleki yeri.

3. «<Hemiselik wekilgilik» anlatmasy seyle hem sulary 6z igine alyar:

a) gurlusyk meydancasyny, gurlusyk, gurnama ya-da yygnama
desgasyny ya-da yokarda agzalan desgalar bilen bagly gozegcilik isini dine
olar bilen bagly islerii dowamlylygy on iki aydan kop bolanda;

b) hyzmatlary etmegi, sol sanda su maksatlar ii¢in kérhana tarapyndan
hakyna tutulan gulluk¢ylaryn ya-da beyleki isgirin iisti bilen kdrhananyn
maslahat beris hyzmatlaryny, yone difle seyle gorniisli is yurdun céklerinde
(sular yaly ya-da sonun bilen bagly desga iicin) islendik on iki aylyk dowriin
dowamynda alty aydan kop bolan dowriin ya-da dowiirlerin dowamynda
amala asyrylan halatynda.

4. Su maddanyn yokardaky diizgiinlerine garamazdan, «hemiselik
wekilcilik» anlatmasy sulary 6z icine almayar:

a) desgalaryn difie kdrhana degisli harytlary ya-da oniimleri saklamak,
ya-da gorkezmek maksatlary ii¢in ulanylmagyny;

b) kidrhana degisli harytlarynn ya-da Onilimlerin gorlarynyn dine
saklamak ya-da gorkezmek maksatlary {i¢in saklanylmagyny;

¢) kdrhana degisli harytlaryii ya-da oniimlerin gorlarynyn dine basga
kédrhana tarapyndan gaytadan islemek maksatlary ii¢cin saklanylmagyny;




d) hemiselik is yerinifi dine harytlary ya-da Oniimleri satyn almak
maksatlary ii¢in ya-da kidrhana maglumatlary toplamak ii¢in saklanylmagyny;

e) hemiselik is yerinii difie kidrhana iicin tayyarlyk goriiji ya-da
komekc¢i hisiyetli basga bir islendik isi amala agyrmak maksady bilen
saklanylmagyny;

4) hemiselik is yerinin difie isifi (a)-dan — (e) kici boliimlerde sanalyp
gecilen gorniigleriniil islendik usulda utgasdyrylmagy iicin saklanylmagyny,
hemiselik is yerininn seyle utgagsdyrma netijesinde yiize ¢ykyan jemi isin
tayyarlyk goriiji ya-da komekgi hisiyetli bolan sertinde.

5. Su maddanyni 1-nji we 2-nji boliimlerinin diizgiinlerine garamazdan,
eger 6zi barada su maddanyfi 7-nji boliminde agzalyan garassyz derejeli
yumuscydan bagga bir tarap Ylalagyan Dowletde beyleki Ylalasyan Dowletin
kédrhanasynyn adyndan hereket edyén bolsa, onda bu kérhana birinji yatlanan
Ylalagyan Dowletde sol tarapyn kérhana iicin amala agyryan islendik isi
babatda hemiselik wekilciligi bar hokmiinde garalyar, eger onufi:

a)su Dowletde kidrhananyn adyndan sertnamalary baglasmaga
ygtyyarlygy bar bolsa we adatga sol ygtyyarlygy ol ulanyan bolsa, emma,
eger bu tarapyn isi su maddanyi 4-nji boliiminde gorkezilenler bilen
cdklenyidn, eger su boliimin diizgiinlerine layyklykda bu is hemiselik is
yerinii iistiinden amala asyrylyan bolsa-da, onui bu hemiselik is yerini
hemiselik wekilcilige Owiirmeyan halatlary muria girmeyar;

b) seyle ygtyyarlyklary yok bolsa, emma adatga birinji yatlanan
Dowletde harytlaryn we Oniimlerii gorlaryny saklap, sondan olary kdrhana
ticin yzygiderli getirydn bolsa.

6. Su maddanyn ondédki diizgiinlerine garamazdan, eger Ylalagyan
Dowletin dtiyaclandyjy kdrhanasy beyleki Ylalasyan dowletin céiklerinde
garagsyz hukuk derejesi bolan yumusgy bolup durmayan tarapyn listi bilen
dtiyaclandyrys bayraklaryny yygnayan bolsa ya-da ol yerde bolup biljek
towekgelgiliklerden &dtiyaclandyryan bolsa, onuii beyleki Ylalagsyan Dowletde
hemiselik wekilgiligi bar diylip hasap ediler, ofia 7-nji boliimin diizgiinleri
ulanylyar, gaytadan &tiyaclandyrylyan halatlar muna girmeydr.

7. Eger kidrhana beyleki Ylalagyan Dowletde telekecilik isini dine
aragcynyn, dellalynn ya-da garagsyz hukuk yagdayy bolan basga bir islendik
yumusgynyn iisti bilen amala asyryan bolsa, sol taraplar 6z adaty isinin
ciklerinde hereket edyin sertde kdrhana sol Dowletde hemiselik wekilgiligi
bar hokmiinde garalmaz. Emma, eger seyle yumuscynyn isi dolulygyna ya-da
dolulygyna diyen yaly sol kidrhana iicin hereketlerde jemlenen bolsa, onda
ofa su boliimin ¢dklerinde garassyz derejeli yumusgy hokmiinde garalmaz.

8. Ylalasyan Dowletin birinini dahyllysy bolan kompaniyanyn beyleki
Ylalagyan Dowletiii dahyllysy bolan kompaniya gozegcilik edyén ya-da ol
tarapyndan gozegcilik edilyén bolsa, ya-da sol beyleki Dowletde telekecilik




isini (ya hemiselik wekilciligin iisti bilen, ya-da basga bir usulda) amala
agyryan bolsa, bu yagdayyn o©zi sol kompaniyalaryn birini beyleki
kompaniyanyn hemiselik wekilciligine dwiirmeydér.

6-njy madda
Gozgalmayan emlikden alynyan girdejiler

1. Ylalasyan Dowletin dahyllysynynn beyleki Ylalagyan Dowletde
yerlesydn gozgalmayan emlidkden alyan girdejilerine (sol sanda oba we tokay
hojalygyndan alyan girdejisine) sol beyleki Dowletde salgytlar salnyp bilner.

2. «Gozgalmayan emlidk» anlatmasy garalyan emlédginn yerlesyén yeri
bolan Ylalagyan Dowletii kanuncylygyna layyklykda bar bolan mana eye
bolmalydyr. Bu arilatma islendik halatda gozgalmayan emldk babatdaky
komekgi emlégi, oba we tokay hojalygynda ulanylyan mallary we enjamlary,
0zi barada yer eyeciligi babatdaky umumy hukugyn diizgiinleri ulanylyan
hukuklary, gozgalmayan emlégin uzufruktyny hem-de mineral serisdeleri,
cesmeleri we beyleki gazylyp alynyan tebigy baylyklaryn islenip ge¢ilmegi
ya-da islenip gecilmegine hukuk iicin 6wezini dolma hokmiinde tolenilyéin
iytgeydn we kesgitli télegler ii¢in hukuklary 6z icine almalydyr; deiiz, derya
ya-da howa gémilerine, awtomobil ya-da demir yol ulag serisdelerine
gozgalmayan emldk hokmiinde garalmayar.

3. Su maddanyn 1-nji boliiminin diizgiinleri gozgalmayan emlédgi goni
peydalanmakdan, kdrendd bermekden ya-da basga bir islendik gorniisde
peydalanmakdan alynyan girdejiler babatda hem ulanylyar.

4. Su maddanyn 1-nji we 3-nji boliimleriniii diizgiinleri kdrhanalaryn
gozgalmayan emlédginden alynyan girdejiler we garassyz sahsy hyzmatlary
etmek {i¢in ulanylyan gozgalmayan emlikden alynyan girdejiler babatda hem
ulanylyar.

7-nji madda
Telekecilik isinden alynyan peyda

1. Eger Ylalagyan Dowletlerin birinini kédrhanasy beyleki Ylalasyan
Dowletde yerlesydn hemiselik wekilgiliginin iistiinden telekecilik isini amala
asyrmayan bolsa, sol kidrhananyn alyan peydasyna ditie sol Déwletde salgyt
salynyar. Eger kdrhana telekecilik isini yokarda agzalan gorniisde amala
asyryan bolsa, onda kdrhananyii peydasyna beyleki Dowletde, difie onuni su
hemiselik wekilcilige degisli bolegi babatda salgyt salnyp bilner.

2. Su maddanyn 3-nji boliiminin diizgiinlerini nazara almak bilen, eger
bir Ylalagyan Dowletin kédrhanasy beyleki Ylalagyan Dowletde telekecilik
isini sol yerde yerlesydn hemiselik wekilciligin iisti bilen amala asyryan
bolsa, onda sol wekilciliginn hut sonun yaly ya-da barabar sertlerde hut sonun
yaly ya barabar is bilen mesgullanyan ayrybasgalanan we ayratyn kdrhana




bolan hem-de ©6zi hemiselik wekilciligi bolan kirhanadan doly garassyz
hereket edende alyp biljek peydasy Ylalasyan Dowletlerinn her birinde sol
hemiselik wekilgilige degislidir.

3. Hemiselik wekilciligin peydasy kesgitlenilen mahaly sol hemiselik
wekilciligin maksatlary iicin ¢eken ¢ykdajylarynyii, sol sanda seyle gorniigde
cekilen dolandyrys we umumy edara edis c¢ykdajylarynyn hemiselik
wekilgiligifi yerlesyédn yeri bolan Dowletde ya-da onun ¢éklerinden dasarda
cekilendigine garamazdan, resminamalar arkaly tassyklanan sol ¢ykdajylaryn
kemilmegine rugsat berilyér.

4. Eger Ylalagyan Dowletde hemiselik wekilcilige degisli peydany
kdrhananyn peydasynynn umumy mog¢berini onun diirli diiziim birliklerinin
arasynda barabarlykda paylamak esasynda kesgitlemek adaty tejribe bolsa,
onda 2-nji bolimde hi¢ bir zat bu Ylalagsyan Dowlete salgyt salynmaga
degisli peydany adaty kabul edilen paylamak arkaly kesgitlemegi gadagan
etmeydr; yone paylamagyn saylanyp alnan usuly su maddadaky degisli
yorelgelere layyk gelyidn netijeleri bermelidir.

5. Hig bir peyda ditie hemiselik wekilciligin kédrhana ii¢in harytlary ya-
da Oniimleri satyn almagy esasynda ona degisli edilip bilinmez.

6. Eger muny iiytgetmek licin degerli we yeterlik sebidpler bolmasa,
yokardaky boliimlerin maksatlary {icin hemiselik wekilcilige degisli peyda
her yyl sol bir usul arkaly kesgitlenilyar.

7. Eger peyda girdejilerin su Konwensiyanyni beyleki maddalarynda
ayratyn giirriini edilyén gorniislerini 6z icine alyan bolsa, onda su maddanyn
diizgiinleri sol maddalaryn diizgiinlerine tésir etmeyar.

8-nji madda
Halkara gatnatmalary

l. Ylalagsyan Dowletin  kdrhanasynyn deniz, derya ya-da howa
gidmilerini, awtomobil ya-da demir yol ulag serisdelerini halkara
gatnawlarynda ulanmakdan alyan peydasyna difie sol Dowletde salgyt
salynyar.

2. Ylalagyan Dowletlerin  birinin  dahyllysy bolup duryan ulag
kdrhanasynyn harytlary ya-da Onilimleri dasamak {icin ulanylyan
konteynerleri (sol sanda treylerleri we konteynerleri dasamak iicin beyleki
enjamy) peydalanmakdan, saklamakdan ya-da hakyna tutmaga bermekden
alyan peydasyna dirie sol Ylalasyan Dowletde salgyt salynyar, konteynerlerin
dine beyleki Ylalagyan Dowletii c¢édklerinde ulanylyan halatlary muria
girmeyar.

3. Su maddanyn 1-nji boliminin diizgiinleri ulag serisdelerini ulanmak
boyunga pul-a, bilelikddki kdrhana ya-da halkara guramasyna gatnasmakdan
alynyan peyda babatda hem ulanylyar.




9-njy madda
Sarikli kirhanalar

1. Eger:

a) bir Ylalasyan Dowletin kdrhanasy beyleki Ylalagyan Dowletin
kidrhanasyny dolandyrmaga, ofia gozeggilik etmige ya-da onufl mayasyna
goni ya keseden gatnasyan, ya-da

b)sol bir taraplar Ylalasyan Dowletii birinifi kdrhanasyny we
Ylalagyan Déwletii beylekisiniii kdrhanasyny dolandyrmaga, ofia gozegigilik
etmige ya-da onufi mayasyna goni ya-da keseden gatnasyan bolsa,

we bellenip gecilen yagdaylaryn islendiginde iki kidrhananyn arasynda
olary tijir¢ilik we maliye gatnasyklarynda iki garagsyz kidrhananyn arasynda
bolmalysyndan tapawutlanyan sertler doredilydn ya-da bellenilyén bolsa,
onda kirhanalaryni birine gegirilip bilinjek, yone sol sertlerii bolmagy
sebipli gecirilmedik islendik peyda sol kdrhananyn peydasyna gosulyp we
degislilikde ona salgyt salnyp bilner.

2.Eger bir Ylalagyan Doéwlet sol Dowletii kdrhanasynyfi beyleki
Ylalasyan Doéwletde salgyt salnan peydasyny birinji bellenen Dowletii
kdrhanasynynn peydasyna gosanda we degislilikde salgyt salanda we
seylelikde gosulan peyda iki kirhananyn arasynda bellenen sertler iki
garagsyz kirhananyti arasyndaky yaly bolan sertde birinji agzalan Dowletifi
kirhanasynyii adyna hasaplanylan peyda bolup duryan halatda, onda sol
beyleki Dowlet sol peyda iigin salgydyn oziinde hasaplanylan mdogberine
degisli diizedisi girizer. Seyle diizedis kesgitlenilen mahaly su
Konwensiyanyfi beyleki diizgiinleri nazara alnar, Ylalagyan Dowletlerii
ygtyyarly edaralary bolsa, zerur mahaly bir-biri bilen maslahatlasar.

10-njy madda
Diwidendler

1. Bir Ylalasyan Dowletii dahyllysy bolan kompaniyanyn beyleki
Ylalasyan Dowletifi dahyllysyna toleydn diwidendlerine sol beyleki
Dowletde salgyt salnyp bilner.

2. Yone seyle diwidendlere olary téleydn kompaniyanyfi 6z dahyllysy
bolan Ylalasyan Doéwletinde hem bu Dowletini kanungylygyna layyklykda
salgyt salnyp bilner; emma diwidendlerden peyda alyjy diwidendlerin
hakyky eyesi bolsa, onda seyle usulda salynyan salgyt diwidendlerini jemi
mogberinit 10 goteriminden kop bolmaly déldir. Ylalasyan Dowletlerin
ygtyyarly edaralary 6zara ylalasmak boyunga bu ciklendirmini ulanmagyn
usulyny belleydrler. Bu boliim kompaniya ujundan diwidendler télenilyén
peyda babatda salgyt salynmagyna tisir etmeyar.




3.Su maddada ulanylyan mahaly «diwidendler» adalgasy
paynamalardan ya-da bergi talaplary bolup durmayan, peyda gatnagsmaga
hukuk beryin beyleki hukuklardan alynyan girdejini, seyle hem peydany
paylayan kompaniya dahyllysy bolup duryan sol Dowletii kanungylygyna
layyklykda paynamalardan alynyan girdejiler yaly salgyt babatda
diizgiinlesdirmége degisli beyleki korporatiw hukuklardan alynyan girdejini
anladyar.

4. Eger diwidendlerini hakyky eyesi bir Ylalagsyan Dowletifi dahyllysy
bolmak bilen, diwidendleri toleyan kompaniya 6z dahyllysy bolan beyleki
Ylalasyan Dowletde telekecilik isini sol yerdédki hemiselik wekilciligin iisti
bilen amala asyryan bolsa ya-da sol beyleki Dowletde yerlesyén hemiselik
binyatdan garagsyz sahsy hyzmatlary edydn bolsa we 0©zi babatda
diwidendler t6lenydn holding seyle hemiselik wekilcilige ya-da hemiselik
binyada hakykatdan hem degisli bolsa, su maddanyn 1-nji we 2-nji
boliimlerinifi diizgiinleri ulanylmayar. Seyle halatda yagdaylara baglylykda
7-nji maddanyn ya-da 14-nji maddanyn diizgiinleri ulanylyar.

5.Eger Ylalasyan Dowletlerin birinifi dahyllysy bolup duryan
kompaniya beyleki Ylalagyan Dowletden peydany ya-da girdejileri alyan
bolsa, onda sol beyleki Dowlet sol kompaniyanyn toleyén diwidendlerinden
salgyt alyp bilmez, eger sol diwidendler sol beyleki Déwletii dahyllysyna
tolenilydn ya-da eger 6zi babatda diwidendler tolenyén holding hakykatdan-
da sol beyleki Dowletde yerlesyén hemiselik wekilcilige ya-da hemiselik
binyada degisli bolsa we kompaniyanyn paylanylmadyk peydasyna salgyt
salnyp bilinmeyin bolsa, hatda diwidendleri tdlemek iigcin serigsdeler ya-da
paylanylmadyk peyda sol beyleki Dowletde emele gelydn peydadan ya-da
girdejiden dolulygyna ya-da bolekleyin ybarat bolsa, bu kada ulanylmayar.

11-nji madda
Goterimler

1. Ylalasyan Dowletlerini birinde emele gelyin we beyleki Ylalagyan
Dowletin dahyllysyna tolenilydn goterimlere sol beyleki Dowletde salgyt
salnyp bilner.

2. Yone seyle goterimlere olaryi emele gelydn Ylalasyan Dowletinde
hem sol Dowletin kanungylygyna layyklykda salgyt salnyp bilner, emma
eger alyjy seyle goterimlerin hakyky eyesi bolsa, seyle gorniigde alynyan
salgyt goterimlerifi jemi mocberinin 10 goéteriminden kdp bolmaly dildir.
Ylalagyan Dowletlerin ygtyyarly edaralary ©6zara ylalasmak boyunga bu
cdklendirmini ulanmagyi usulyny belleyérler.

3. 2-nji boliimin diizgiinlerine garamazdan:

a) Moldowa Respublikasynda emele gelydn we Tiirkmenistanyn
Hokiimetine ya-da Tiirkmenistanyti Merkezi bankyna tblenen go&terimler
Moldowada salgytdan bosadylyar;




b) Tiirkmenistanda emele gelydan we Moldowa Respublikasynyn
Hokiimetine ya-da Moldowanyn Milli bankyna tdlenen goterimler
Tiirkmenistanda salgytdan bosadylyar.

4. «Goterimler» adalgasy su maddada ulanylan mahaly zamun
(ipoteka) iipjiingiligine we bergidaryn peydasyna gatnagsmak tigin hukugynyn
bardygyna garamazdan, islendik gorniisdéki bergi talaplaryndan girdejini we
hususan-da, hokiimetin gymmatly kagyzlaryndan we obligasiyalaryndan ya-
da bergi bor¢gnamalaryndan girdejini, sol sanda sol gymmatly kagyzlar,
obligasiyalar ya-da bergi bor¢namalary boyunca bayraklary we utuslary
anladyar. Wagty gecirilen tolegler ii¢in jerimelere su maddanyni maksatlary
licin goterimler hokmiinde garalmayar.

5. Eger goterimlerinn hakyky eyesi Ylalasyan Dowletlerinni birinin
dahyllysy bolmak bilen, goterimler emele gelydn beyleki Ylalagyan
Dowletde telekecilik isini sol yerddki hemiselik wekilgiligini iisti bilen amala
asyryan bolsa ya-da sol beyleki Dowletde sol yerde yerlesydn hemiselik
binyatdan garassyz sahsy hyzmatlary amala asyryan bolsa hem-de
goterimlerini  tolenilmegine esas bolyan bergi talaby seyle hemiselik
wekilcilige ya-da hemigelik binyada hakykatdan hem degisli bolsa, su
maddanyn 1-nji, 2-nji bolilmlerinifi diizgiinleri ulanylmayar. Seyle halatda
yagdaylara baglylykda su Konwensiyanyn 7-nji maddasynyin ya-da 14-nji
maddasynyii diizgiinleri ulanylyar.

6. Eger goterimleri toleyji Ylalagyan Dowletin 6zi, onun edara edig-¢dk
birligi, yerli hdkimiyet edarasy ya-da bu Dowletin dahyllysy bolsa,
goterimler sol Déwletde emele gelydr diylip hasaplanylyar. Eger goterimleri
toleyji tarapyn Ylalasyan Dowletin dahyllysydygyna ya-da dildigine
garamazdan, Ylalasyan Dowletde onun go6terimlerii tdlenilmegi boyunca
bergilerini yiize ¢cykmagy bilen bagly hemiselik wekilgiligi ya-da hemiselik
binyady bar bolsa we sol goterimleri tdlemek boyunca cykdajylary seyle
hemigselik wekilgilik ya-da hemiselik binyat c¢ekyidn bolsa, onda seyle
goterimler hemiselik wekil¢ilik ya-da hemiselik binyat yerlesydn Dowletde
emele gelyar diylip hasaplanylyar.

7. Eger goterimlerinl toleyjisininn we hakyky eyesinin arasyndaky ya-da
olaryn ikisinini we haysydyr bir liclinji tarapyn arasyndaky ayratyn
gatnagyklar sebépli, goterimlerin tolenilmegine esas bolan bergi talabyna
degisli goterimlerinn jemi, goterimlerini toleyjisinin we hakyky eyesinin
arasynda seyle gatnasyklar yok mahaly ylalasylyp bilinjek moécberden kop
bolsa, onda su maddanyn diizgiinleri dirie sonikky agzalan mocber babatda
ulanylyar. Seyle halatda tolegin artyan boélegi su Konwensiyanyn beyleki
diizgiinlerini hokman nazara almak bilen, her bir Ylalasyan Dowletin
kanungylygyna layyklykda salgyt salynmaga onikiisi yaly degislidir.




12-nji madda
Royaltiler

1. Ylalasyan Dowletleriit birinde doreydn we beyleki Ylalagyan
Dowletin  dahyllysyna tolenyédn royaltilere sol beyleki Dowletde salgyt
salnyp bilner.

2. Emma seyle royaltilere hem olaryn doreydn Ylalagyan Dowletinde
bu Dowletin kanungylygyna layyklykda salgyt salnyp bilner, yone, eger alyjy
royaltinin hakyky eyesi bolsa, onda seyle yagdayda salynyan salgyt
royaltinii umumy mogberinin 10 goéteriminden ge¢cmeli déldir. Ylalasyan
Dowletlerinn ygtyyarly edaralary 6zara ylalagsmak boyuncga bu ciklendirméni
ulanmagyi usulyny belleyirler.

3. «Royalti» adalgasy su maddada ulanylan mahaly islendik edebiyat,
sungat ya-da ylmy eserler, sol sanda kinematografiya filmleri, seyle hem
radio ya-da telewizion geplesikleri licin yazgylary, kompyuter
programmalary, islendik patent, sowda nysany, dizayn ya-da model, iilsi,
gizlin formula ya-da amallar ulgamyny ulanmak iicin ya-da awtorlyk
hukuklaryny ulanmaga hukugyn berilmegi iicin ya-da senagat, tdjircilik, ya-
da ylmy enjamyn ya-da senagat, tdjircilik y¥a bolmasa ylmy tejribd degisli
maglumatlary peydalanmak ya-da peydalanmaga hukuk ii¢in 6wezini dolma
hokmiinde alynyan islendik gorniisdiki tolegleri afiladyar.

4.Eger royaltinifi hakyky eyesi, Ylalasyan Déwletlerifi birinifi
dahyllysy bolmak bilen, royaltinin emele gelydn beyleki Ylalasyan
Dowletinde telekecilik isini sol yerddki hemiselik wekilgiligifi iisti bilen
amala asyryan bolsa, ya-da sol beyleki Dowletde sol yerde yerlesyin
hemiselik binyatdan garassyz sahsy hyzmatlary edyédn bolsa we royalti
tolenyan hukuk ya-da emldk sol hemiselik wekilcilik ya-da hemiselik binyat
bilen hakykatdan hem bagly bolsa, su maddanyn 1-nji we 2-nji boliimlerinin
diizgiinleri ulanylmayar. Seyle halatda yagdaylara baglylykda su
Konwensiyanynn 7-nji maddasynyn ya-da 14-nji maddasynyfi diizgiinleri
ulanylyar.

5. Eger toleyji Ylalasyan Dowletin 0zi, onunl edara edis-¢dk birligi,
yerli hiakimiyet edarasy ya-da su Dowletin dahyllysy bolan halatda royalti sol
Dowletde doreyir diylip hasaplanyar. Eger royaltini toleyj tarapyn Ylalasyan
Dowletin  dahyllysydygyna ya-da dildigine garamazdan, sol Ylalasyan
Dowletde royaltileri tolemek boyunca doreyin bergi bilen bagly hemiselik
wekilcilik ya-da hemiselik binyat bar bolsa we seyle royaltileri t6lemek
boyunca ¢ykdajylary sol hemiselik wekilgilik ya-da hemiselik binyat ¢ekyén
bolsa, onda royaltiler hemiselik wekilcilik ya-da hemiselik binyat yerlesyédn
sol Dowletde doreyir diyip hasap edilyir.
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gatnagyklar sebdpli, esasynda royalti tolenydn ulanmaga, hukuga ya-da
maglumatlara degisli royaltiniii jemi mdgberi toleyjiniii we hakyky eyesinin
arasynda seyle gatnagyklar yok mahaly ylalagylyp bilinjek mocberden kop
bolsa, onda su maddanyn diizgiinleri difie sorikky agzalan mogber barada
ulanylyar. Seyle halatda tolegin artyan bolegi su Konwensiyanyn beyleki
diizgiinlerini hokman nazara almak bilen, her bir Ylalagyan Dowletin
kanungylygyna layyklykda salgyt salynmaga orikiisi yaly degislidir.

13-nji madda
Emligi ayrybasgalamakdan alnan girdejiler

1.Ylalagyan Dowletin  dahyllysynynn su  Konwensiyanynl  6-njy
maddasynda kesgitlenisi yaly we beyleki Ylalasyan Dowletde yerlesyin
gozgalmayan emlédgini ayrybasgalamakdan alyan girdejilerine sol beyleki
Dowletde salgyt salnyp bilner.

2. Ylalagyan Dowletlerin birinin kédrhanasynyn beyleki Ylalagyan
Dowletde bar bolan hemiselik wekilgiliginin tdjir¢ilik emlédginin bir bolegini
diizydn gozgalyan emldginin ya-da Ylalagyan Dowletlerii birinin
dahyllysynyn ygtyyarynda bolan we garassyz sahsy hyzmatlary etmek iicin
Ylalagyan Dowletlerin beylekisinde yerlesydn hemiselik binyada degisli
bolan gozgalyan emlédgin ayrybasgalanmagyndan alynyan girdejilere, sol
sanda seyle hemiselik wekilciligini (ayratynlykda ya-da tutus kirhana bilen
bilelikde) ya bolmasa seyle hemiselik binyadyn ayrybasgalanmagyndan
alynyan girdejilere sol beyleki Dowletde salgyt salnyp bilner.

3. Ylalagyan Dowletini kdrhanasynyn halkara gatnatmalarynda ulanyan
deniiz, derya ya-da howa gimilerinii, awtomobil ya-da demir yol ulag
serigdelerinin ya-da olaryn ulanylmagy bilen bagly gozgalyan emlégin
ayrybasgalanmagyndan alyan girdejilerine dirie sol Dowletde salgyt salynyar.

4. Su maddanyn 1-nji, 2-nji we 3-nji boliimlerinde giirriinii edilydnden
basga islendik beyleki emldgii ayrybasgalanmagyndan alnan girdejilere dinie
emlédgi ayrybasgalayan tarap dahyllysy bolan Ylalasyan Dowletde salgyt
salynyar.

14-nji madda
Garassyz sahsy hyzmatlar

1. Ylalasyan Dowletlerin birinifi dahyllysynyfi hiindr hyzmatlaryny
etmekden ya-da garassyz hisiyetli basga bir isden alyan girdejisine ditie sol
Dowletde salgyt salynyar, su halatlardan basga halatlarda:

a)eger sol dahyllynynn 6z isini amala asyrmak maksady bilen,
Ylalagyan Dowletlerinn beylekisinde yzygiderli elyeterli bolan hemiselik
binyady bar bolsa; seyle halatda difie sol hemiselik binyada degisli edilen
girdejd; ya-da




b)eger sol dahyllynyn Ylalasyan Dowletlerii  beylekisinde
bolmagynynn mohleti seredilydn kalendar yylynda baslanyan ya-da
tamamlanyan islendik on iki aylyk dowriii dowamynda jemi 183 giinliik ya-
da sondan uzak dowiirlere dowam edyédn bolsa, seyle halatda difie sol
dahyllynyn difie sol beyleki Dowletde sol yylda amala agyryan isinden alnan
girdejd beyleki Ylalagyan Dowletde hem salgyt salnyp bilner.

2. «Hiindr hyzmatlary» diyen arillatma, hususan-da, garagsyz ylmy,
edebi, artistlik, g¢epercilik, bilim ya-da mugallymgylyk isini, seyle hem
lukmanlaryni, aklawgylaryn, inZenerlerin, binagérlerifi, dis lukmanlarynyn we
hasapgylaryn garassyz isini 0z i¢ine alyar.

15-nji madda
Garasly sahsy hyzmatlar

1.Su Konwensiyanyn 16-njy, 18-nji we 19-njy maddalarynyn
diizgiinlerini nazara almak bilen, Ylalagyan Dowletlerifi birinifi dahyllysynyn
hakynatutma is bilen bagly alyan zihmet hakyna, hak-hesdegine we sunun
yaly beyleki toleglerine ditie sol Dowletde salgyt salynyar, hakynatutma isin
Ylalagyan Do6wletlerin  beylekisinde amala agyrylyan halatlary muia
girmeydr. Eger hakynatutma boyunca is seyle gorniisgde amala asyrylyan
bolsa, sunun bilen bagly alnan zdhmet hakyna, hak-hesdege we sunun yaly
beyleki toleglere sol beyleki Dowletde salgyt salnyp bilner.

2. Su maddanyn 1-nji boliiminin diizgiinlerine garamazdan, Ylalagyan
Dowletlerini  birinin  dahyllysynynn Ylalasyan Dowletlerin beylekisinde
hakynatutma is bilen bagly alyan zdhmet hakyna, hak-hesdegine we sunun
yaly beyleki toleglerine, eger:

a) alyjy sol kalendar yylynda baslanyan ya-da tamamlanyan islendik on
iki aylyk dowiirde jemi alnanda 183 giinden uzak bolmadyk dowriin ya-da
dowiirlerin dowamynda beyleki Dowletde bolyan bolsa, we

b) toleg beyleki Dowletin  dahyllysy bolmadyk hakyna tutujy
tarapyndan ya-da onuil adyndan tolenilyén bolsa, we

¢) tolegleri tolemek boyunca ¢ykdajylary hakyna tutujynyn sol beyleki
Dowletdidki hemiselik wekilgiligi ya-da hemiselik binyady ¢ekmeyin bolsa,
dinie birinji agzalan Dowletde salgyt salynyar.

3.Su maddanyn yokardaky diizgiinlerine garamazdan, Ylalasyan
Dowletin kdrhanasy tarapyndan halkara gatnawlarynda ulanylyan deniz,
derya ya-da howa gédmisinde, awtomobil ya-da demir yol ulagynda amala
asyrylyan hakynatutma is bilen bagly alynyan zdhmet hakyna, hak-hesdege
we sunui yaly beyleki tdleglere sol Dowletde salgyt salnyp bilner.




16-njy madda
Direktorlaryi gonorarlary

Direktorlaryfi gonorarlaryna we Ylalagyan Dowletlerifi  birinin
dahyllysynyii ~ Ylalagyan Dowletlerin  beylekisinii  dahyllysy bolan
kompaniyanyfi direktorlar gefiesinin agzasy hokmiinde alyan bagga sonun
yaly toleglerine sol beyleki Dowletde salgyt salnyp bilner.

17-nji madda
Artistler we tiirgenler

1. Su Konwensiyanyfi 14-nji we 15-nji maddalarynyn diizgiinlerine
garamazdan, Ylalagyan Dowletlerifi birinifi dahyllysynyn teatryfi, kinony,
radionyfi ya-da telewideniydniii artisti, ya-da sazanda yaly sungat iggéri
hokmiinde ya-da tiirgen hokmiinde Ylalagfan Dowletlerii beylekisinde
amala agyryan 0z sahsy isinden alyan girdejisine sol beyleki Dowletde salgyt
salnyp bilner.

2. Eger sungat isgérinifi ya-da tiirgeninl amala agyryan sahsy isinden
girdeji sungat isgérinii ya-da tiirgenin Oziine dil-de, bagga bir tarapa
hasaplanyp yazylyan bolsa, su Konwensiyanyn 7-nji, 14-nji we 15-nji
maddalarynyni diizgiinlerine garamazdan, sol girdejd sungat iggirinini ya-da
tiirgenin isi amala asyrylyan Ylalasyan Dowletde salgyt salynyar.

3. Eger bu Dowletde bolunmagy Ylalasyan Dowletlerifi birinini ya-da
ikisinifi, olaryfi edara edis-¢dk birliklerinin ya-da yerli hékimiyet
edaralarynyii jemgyyetcilik gaznalaryndan doly maliyelesdirilyédn bolsa, su
maddanyfi 1-nji we 2-nji boliimlerinini diizgiinleri sungat iggirlerinin we
tirgenlerin  Ylalagyan Dowletde amala asyryan isinden alyan girdejisi
babatda ulanylmayar. Seyle halatda girdeja difie sol sungat isgéri ya-da
tiirgen dahyllysy bolup duryan Ylalagyan Dowletde salgyt salynyar.

18-nji madda
Pensiyalar

Su Konwensiyanyni 19-njy maddasynyn 2-nji boliiminifi diizgiinlerini
nazara almak bilen, Ylalasyan Dowletii dahyllysyna ofki hakynatutma is
bilen bagly tolenilyidn pensiyalar we sunui yaly beyleki tolegler dine sol
Dowletde salgyt salynmaga degislidir.

19-njy madda
Dowlet gullugy

1. a) Ylalasyan Dowlet ya-da onun edara edis-¢ik birligi ya bolmasa
yerli hikimiyet edaralary tarapyndan, ya-da olaryni déreden gaznalaryndan




islendik sahsy tarapa sol Déwlete, onun edara edis-¢ék birligine ya bolmasa
onufi yerli hikimiyet edarasyna edydn hyzmatlary licin pensiyadan basga
tolenyin zdhmet hakyna, hak-hesdegine ya-da basga bir sununi yaly tolegine
ditie sol Dowletde salgyt salynyar.

b) Emma eger hyzmatlar Ylalagyan Dowletlerin beylekisinde edilyén
bolsa we sahsy tarap sol Dowletini dahyllysy bolsa, ol:

(1) sol Dowletin rayaty bolsa; ya-da

(ii) ditle hyzmatlary etmek maksady bilen, sol Dowletini dahyllysy
bolmadyk bolsa, seyle zidhmet hakyna, hak-hesdegine ya-da basga bir sunun
yaly tolegine difie sol beyleki Dowletde salgyt salynyar.

2. a) Ylalasyan Déwlet ya-da onun edara edis-¢ék birligi ya bolmasa
yerli hakimiyet edarasy, ya olaryn doreden gaznalary tarapyndan gahsy tarapa
sol Dowlete, onuni edara edis-¢idk birligine ya-da yerli hdkimiyet edarasyna
eden hyzmatlary iigin tolenilyin islendik pensiya difie sol Dowletde salgyt
salynyar.

b) Emma eger sahsy tarap beyleki Ylalagsyan Dowletini dahyllysy ya-da
rayaty bolsa, seyle pensiya difie sol Dowletde salgyt salynyar.

- 3.Su Konwensiyanyn 15-nji, 16-njy we 18-nji maddalarynyn
diizgiinleri Ylalagyan Dowletiii, onun edara edis-¢dk birliginifi ya-da yerli
hikimiyet edarasynyn telekecilik isini amala agyrmagy bilen baglanysykly
edilydn hyzmatlar babatdaky zdhmet haky, hak-hesdekler ya-da beyleki
sunun yaly tolegler we pensiyalar babatda ulanylar.

20-nji madda
Talyplar

Ylalagsyan Dowletlerinn birine gelmeginden 61 beyleki Ylalasyan
Doéwletin dahyllysy bolup duryan ya goniiden-goni bolan we birinji agzalan
Dowletde dinie okamak ya-da bilim almak maksady bilen bolyan talyp ya-da
tejribe toplayjy tarapyndan yasamak, okamak ya-da bilim almak maksatlary
licin alynyan toleglerin ¢esmeleri sol Dowletin ¢éklerinden dasarda yerlesyén
bolsa, sol téleglere birinji agzalan Dowletde salgyt salynmayar.

21-nji madda
Beyleki girdejiler

1. Ylalasyan Dowletinn dahyllysynyn girdejileriniii su Konwensiyanyn
yokardaky maddalarynda agzalmadyk gorniisleri, olaryn dorédn ¢esmesine
garamazdan, difie sol Dowletde salgyt salynmaga degislidir.

2.Eger 6-njy Maddanyn 2-nji boliminde kesgitlemesi berlen
gozgalmayan emlidkden alynyan girdejileriili alyjysy Ylalasyan Dowletlerin
birinifi dahyllysy bolmak bilen, Ylalasyan Dowletlerin beylekisinde




telekegilik isini onda yerlesen hemiselik wekilciligin iisti bilen amala agyryan
ya-da sol beyleki Dowletde garagsyz sahsy hyzmatlary sol yerdédki hemiselik
binyatdan edyin bolsa we girdejinii alynmagy bilen bagly hukuk ya-da
emlik seyle hemiselik wekilcilik ya hemiselik binyat bilen hakykatdan-da
bagly bolsa, onda su maddanyni 1-nji boliiminin diizgiinleri 6-njy maddanyn
2-nji boliiminde kesgitlemesi berlen gozgalmayan emlidkden alynyanlardan
basga girdejiler babatda ulanylmayar. Seyle halatda yagdaylara baglylykda
su Konwensiyanyn 7-nji maddasynyn ya-da 14-nji maddasynyn diizgiinleri
ulanylyar.

22-nji madda
Emlik

1. Su Konwensiyanynn 6-njy maddasynda giirriifii edilyédn, Ylalagyan
Dowletlerift  birininn  dahyllysyna degisli we Ylalagyan Dowletlerin
beylekisinde yerlesydn gozgalmayan emldk gorniisinddki emlige sol beyleki
Dowletde salgyt salnyp bilner.

2. Ylalagyan Dowletlerini birinini kdrhanasynyii Ylalasyan Dowletlerin
beylekisinde bar bolan hemiselik wekilciliginin tdjir¢ilik emldginin bir bolegi
bolan gozgalyan emldk gorniisinddki emldge ya-da Ylalagyan Dowletlerin
birinitt dahyllysynyn garassyz sahsy hyzmatlary etmek ii¢in Ylalagyan
Dowletlerini beylekisinde onuni ygtyyarynda bolan hemiselik binyat bilen
bagly gozgalyan emldk gorniisindéki emlidge sol beyleki Dowletde salgyt
salnyp bilner.

3. Ylalagyan Dowletin kdrhanasynyn eyegiligi bolup duryan we halkara
gatnawynda ulanylyan deniz, derya ya-da howa gémileri ya-da awtomobil ya
bolmasa demir yol ulag serisdeleri gorniisinddki emldge hem-de olary
ulanmak bilen baglanysykly gozgalyan emléige difie sol Dowletde salgyt
salynyar.

4. Ylalagyan Dowletin dahyllysynyn emlédginin dhli beyleki boleklerine
dinie sol Dowletde salgyt salynyar.

23-nji madda
Iki gezek salgyt salynmagyny aradan ayyrmak

1. Eger Ylalagyan Dowletlerini birinini dahyllysynyn alyan girdejine ya-
da eyecilik edydn emldgine su Konwensiyanyn diizgiinlerine layyklykda
beyleki Ylalagyan Dowletde salgyt salnyp bilinjek bolsa, birinji agzalan
Dowlet:

a) seyle dahyllynyn sol beyleki Dowletde t6ldn girdeji iigcin salgydyna
barabar mogberini girdeji licin salgydyndan kemmaége;

b) seyle dahyllynyn sol beyleki Dowletde t6ldn emlék ligin salgydyna
barabar mog¢berini emlék ii¢in salgydyndan kemmige miimkingilik berer.




Yone kemilyin seyle mocberler islendik halatda yagdaylaraa
baglylykda girdeji iicin salgydyn ya-da emlék iicin salgydyn kemilmeginden
on hasaplanan, beyleki Dowletde salgyt salnyp bilinjek girdejilere ya-da
emlédge degisli boleginden kop bolmaly déldir.

2. Eger su Konwensiyanyn islendik diizgiinine layyklykda, Ylalagyan
Dowletlerifi birinifi dahyllysynyn alan girdejisi ya-da emlégi sol Dowletde
salgytdan bosadylan bolsa, sol Dowlet muiia garamazdan, seyle dahyllynyn
girdejisinifi ya-da emlédginifi galan bolegine salgydyn mogberi hasaplanan
mahaly salgytdan bosadylan girdejini ya-da emlédgi hasaplap biler.

24-nji madda
Kemsitmezlik

1. Ylalagyan Dowletlerii birinin milli taraplary beyleki Ylalagyan
Dowletde sol beyleki Dowletinn hut sol yagdaylarda, hususan-da, dahyllylyk
babatda milli taraplarynyn sezewar edilydn ya-da sezewar edilip bilinjek
salgyt salynmagyndan ya-da sonur bilen bagly bor¢lardan basga, ya bolmasa
has agyr salgyt salmak bilen bagly islendik salgyt salynmagyna, ya-da onurn
bilen bagly bor¢lara sezewar edilmez. Su diizgiin su Konwensiyanyn 1-nji
maddasynyn diizgiinlerine garamazdan, Ylalagyan Dowletlerin biriniii ya-da
ikisinifi hem dahyllysy bolup durmayan sahsy taraplar barada hem ulanylyar.

2. Ylalagyan Dowletin birininn dahyllylary bolup duryan, rayatlygy
bolmadyk adamlar Ylalagyan Doéwletlerin hi¢ birinde hut sol yagdaylarda, sol
Dowletit milli taraplarynyn sezewar edilyén ya-da sezewar edilip bilinjek
islendik salgyt salynmagyndan ya-da sonuil bilen bagly islendik borglardan
basga, ya bolmasa has agyr salgyt salmak bilen bagly bor¢lara sezewar
edilmeli dildir.

3. Ylalagyan Dowletlerin birinini k#drhanasynyn beyleki Ylalasyan
Dowletddki hemiselik wekilgiligi babatdaky salgyt salmak sol beyleki
Dowletde seyle isi amala agyryan kérhanalar baradaky salgyt salmakdan az
amatly bolmaly dildir. Su diizgiin Ylalasyan Dowletlerin birini 6z
dahyllylaryna olaryn rayatlyk hukuk yagdayy ya-da masgala borclary
esasynda salgyt salmak boyunca berydn haysydyr bir sahsy yenilliklerini,
kemmelerini we indirimlerini beyleki Ylalasyan Dowletint dahyllysyna iipjiin
etmige borgly edyan hokmiinde diislindirilmeli déldir.

4.Su Konwensiyanyni 9-njy maddasynyn [-nji boliminin, 11-nji
maddasynyni 6-njy boliiminini ya-da 12-nji maddasynyn 6-njy boliiminin
diizgiinleri ulanylandan bagga halatlarda, Ylalagyan Dowletlerifi birinif
kdrhanasynyn beyleki Ylalasyan Dowletin dahyllysyna tdleydn goterimleri,
royaltileri we beyleki tolegleri seyle kdrhananyn salgyt salynyan peydasyny
kesgitlemek maksady bilen, olar birinji agzalan Dowletin dahyllysyna
tolenenddki yaly sertlerde kemilmége degislidir. Hut sonun yaly, Ylalasyan
Dowletlerin  birinifi  kdrhanasynyn Ylalagyan Dowletlerii  beylekisinii




dahyllysyna islendik bergileri sol kdrhananyn salgyt salynyan emligini
kesgitlemek maksady bilen, birinji agzalan Déwletini dahyllysyna bolan bergi
babatdaky yaly hut sol bir sertlerde kemilmige degislidir.

5. Ylalagyan Dowletlerini birinifi mayasy beyleki Ylalagyan Dowletini
bir ya-da birnice dahyllysyna goni ya-da gytaklayyn degisli bolan ya-da olar
tarapyndan gozeggilik edilydn kédrhanalary birinji agzalan Doéwletde sol
Dowletit sonuni yaly beyleki kidrhanalary babatda sezewar edilip bilinjek
salgyt salynmagyndan we onui bilen bagly bor¢lardan basga ya-da has agyr
islendik salgyt salynmagyna ya-da onuil bilen bagly islendik borglara
sezewar edilmeli ddldir.

_ 25-nji madda
Ozara ylalasmak amaly

1. Eger tarap Ylalagyan Dowletlerin birinii ya-da ikisinin hem
hereketleri su Konwensiyanyn diizgiinlerine layyk gelmeyén salgytlaryn
salynmagyna getirydr ya-da getirer diyip hasap edyin bolsa, ol su
Dowletlerin milli kanungylygynda g6z oniinde tutulan gorag serisdelerine
garamazdan, 6zi dahyllysy bolup duryan Ylalagyan Dowletini ya-da onun isi
su Konwensiyanyn 24-nji maddasynyn 1-nji boliiminin tédsirine diisyén bolsa,
onda 6zi milli tarapy bolan Dowletin ygtyyarly edaralaryna isini seretmek
licin berip biler. Arza su Konwensiyanyn diizgiinlerine layyk gelmeyin
salgytlaryn  salynmagyna  getirydn  hereketler = hakyndaky ilkinji
habarnamanyn alnan pursadyndan bagslap, ii¢ yylyii dowamynda berilmelidir.

2. Ygtyyarly edara arzany esasly hasap etse we 6zi kanagatlanarly
cozgiide gelip bilmese, su Konwensiya layyk gelmeyin iki gezek salgyt
salynmagyny aradan ayyrmak maksady bilen, meseldni beyleki Ylalagyan
Dowletinl ygtyyarly edarasy bilen 6zara ylalagsmak boyuncga ¢dozmige calsar.
Gazanylan islendik ylalasyk, Ylalagyan Dowletlerin igerki kanungylygynda
bar bolan haysydyr bir wagtlayyn céklendirmelere garamazdan, yerine
yetirilmelidir.

3. Ylalasyan Dowletlerin  ygtyyarly edaralary su Konwensiya
diisiindirilen ya-da ulanylan mahaly yiize ¢ykyan islendik kyngylyklary ya-da
siibheleri 6zara ylalasmak boyunga ¢ozmédge calsarlar. Olar seyle hem su
Konwensiyada g6z oOniinde tutulmadyk halatlarda iki gezek salgyt
salynmagyny aradan ayyrmak maksadyna eyerip, bir-biri bilen maslahatlagyp
bilerler.

4. Ylalasyan Dowletlerin ygtyyarly edaralary yokardaky boliimlere
disiinmekde ylalasyk gazanmak maksadyna eyerip, bir-biri bilen go6ni
gatnagsykda bolup bilerler. Eger ylalagygy gazanmak iicin dilden pikir
alysmagy guramak maksadalayyk bolsa, seyle pikir alysma Ylalasyan
Dowletlerin ~ ygtyyarly edaralarynynn  wekillerinden ybarat toparyn
mejlislerinin ¢dklerinde gecirilip bilner.




26-njy madda
Maglumatlary alysmak

1. Seyle derejede salgyt salynmagy su Konwensiya ters gelmeyén
bolsa, Ylalasyan Dowletlerinn ygtyyarly edaralary su Konwensiyanyn ya-da
Ylalasyan Dowletlerifi su Konwensiyada bellenen salgytlara degisli igerki
kanungylygynyn diizgiinlerini yerine yetirmek iicin zerur maglumatlary
alysyarlar. Maglumatlary alysmak su Konwensiyanyn 1-nji maddasy bilen
cdklenmeyidr. Ylalagyan Dowlet tarapyndan alynyan islendik maglumat sol
Dowletiti icerki kanungylygynyii cidklerinde alnan maglumat yaly gizlin
hasap edilyar we difle su Konwensiyada bellenen salgytlara degisli
maglumatlara baha bermek ya-da olary toplamak, mejbury tdletdirmek, ya
bolmasa kazyyet taydan yzarlamak, ya-da sikayatlara garamak bilen
mesgullanyan taraplara ya-da edaralara (sol sanda kazyyetler we dolandyrys
edaralary) habar berilyir. Seyle taraplar ya-da edaralar sol maglumatlary dirie
gorkezilen maksatlar iicin peydalanyarlar. Olar sol maglumatlary agyk
kazyyet mejlisinin bargynda ya-da kazyyet ¢ozgiitleri kabul edilen mahaly
ayan edip bilerler.

2. Hi¢ bir halatda su maddanyin I[-nji boliimininn diizgiinler1 bir
Ylalagyan Dowletin tistiine su borglary yiikleyén hokmiinde diisiindirilmez:

a) ol ya-da beyleki Ylalagyan Dowletii kanungylygyna ya-da edara
edis tejribesine ters gelyidn edara edis ¢érelerini gecirmek;

b) ol ya-da beyleki Ylalasyan Dowletin kanungylygy boyunga ya-da
adaty edara edis tejribesinin barsynda alyp bolmayan maglumatlary bermek;

¢) séwda, telekecilik, senagat, tdjir¢ilik ya-da hiinédr syryny, ya bolmasa
sowda amalyny ayan etjek maglumatlary, ya-da ayan edilmegi dowlet
syyasatyna (jemgyyet¢ilik tertibine) ters geljek maglumatlary bermek.

27-nji madda
Diplomatik wekilhanalaryi we konsullyk
edaralaryn isgirleri

Su Konwensiyanyn hi¢ bir diizgiini diplomatik wekilhanalaryn we
konsullyk edaralaryn isgérlerinifi halkara hukugynyn umumy kadalary arkaly
ya-da yorite ylalasyklar esasynda bellenen salgyt yeiilliklerine tésir etmeydér.

28-nji madda
Giiyje girmegi

1. Su Konwensiya onun giiyje girmegi licin icerkidowlet amallaryny
Ylalasyan Dowletlerini yerine yetirendigi barada diplomatik yollar boyunca
soriky yazmaca habarnamanyn senesinden giiyje giryar.

2. Su Konwensiyanyn diizgiinleri:




a) Konwensiya giiyje giren yylyndan sonky senenama yylynyn birinji
yanwaryndan baslap ya-da birinji yanwaryndan son tolenydn girdejilerin
cesmesinden alynyan salgytlar babatda;

b) Konwensiya giiyje giren yylyndan soriky senenama yylynyi birinji
yanwaryndan ya-da birinji yanwaryndan sofi baslanyan her salgyt yyly iicin
alynyan girdejiler ya-da emlék ii¢in beyleki salgytlar babatda ulanylar.

29-njy madda
Hereketinin bes edilmegi

1. Su Konwensiya Ylalagyan Dowletlerin biri ony yatyryanca giiyjiinde
galyar. Her bir Ylalagyan Dowlet su Konwensiya giiyje giren giiniinden
baslap bds yylyn gecmegi boyunga baslanyan islendik senenama yylynyn
tamamlanmagyna c¢enli alty aydan giji galman ony yatyrmak baradaky
yazmaca habarnamany diplomatik yollar boyun¢a ibermek arkaly su
Konwensiyany yatyryp biler.

2. Seyle halatda su Konwensiya:

a) hereketini yatyrmak baradaky habarnama iberilen yyldan son gelyén
senenama yylynyi birinji yanwaryndan baslap ya-da birinji yanwaryndan son
tolenyin girdejilerini cesmesinden alynyan salgytlar babatda;

b) hereketini yatyrmak hakyndaky habarnama iberilen yyldan son
gelydn senenama yylynyn birinji yanwaryndan ya-da birinji yanwaryndan
son baslanyan her salgyt salynyan yyl iicin girdejiler we emlék ii¢in beyleki
salgytlar babatda 6z hereketini bes edyir.

Murma giiwd gecmek hokmiinde degisli derejede ygtyyarly edilen
asakda gol ¢ekenler su Konwensiya gol cekdiler.

Kisineu sdherinde 2013-nji yylyn 24-nji iyulynda her biri tiirkmen,
moldowan we rus dillerinde iki nusgada amal edildi, dhli li¢ yazgynyn hem
birmerizes giiyji bardyr. Yazgylar diisiindirilende tapawutlyklar yiize ¢cykan
halatda rus dilindiki yazgy esas edilip alnar.

Tiirkmenistanyn Moldowa Respublikasynyin
Hokiimetinin adyndan Hokiimetiniin adyndan

KONWENSIYA 31.12.2013 YYLDA GUYJE
GIRDI




KOHBEHLUSA
mexny IIpaBurenscTBom TypkMenucTana
u [IpaButenscrBoM Pecnnybiiuxkn MosigoBa
00 u30e:KaHUH ABOHHOI0 HAJOr000.J105KeHUs U NPEeAOTBPAIlCeHHH
YKJIOHEHHsI OT YIJIAThI HAJIOr0B HA J0X0Jbl H HA UMYIIECTBO

IIpaButensctBo Typkmenuctana u [IpaButensctBo PecmyOimku
Monnosa,

Kej1asd 3aKJIFOYHUTH KonBenuuto 06 U30eKaHuM JIBOMHOT'O
HAJIOT000JI0KEHU U NpeaoTBpallicCHHU YKJIIOHCHUS OT YIUIAaTbhl HAJIOI'OB Ha
JOXOObl M Ha HMYIIECTBO, U C HAMCPCHUEM Da3BHBATH 3KOHOMMUYECKOE
COTPYAHHUYECTBO MEXKAY ABYM:A CTPAHAMHU,

JOT'OBOPHIIMCE O HHXKECIEAYIOILIEM:

Cratbs 1
JInna, k koropbeiM npuMensierca Konpenuusn

Hacrosmas KoHBeHIMA npuMeHseTcs K JUIAM, SBJSIIOLIUMCS
pe3unenTamu oqHoro wiu oboux Jlorosapusaromuxcs I'ocynapcTs.

Cratbsa 2
HaJjiorn, Ha KoTophie pacnpocrpansercs Konpennus

1. Hacrosimas KonBeHuus npyMeHseTCs K HajoraM Ha JOXOJBl U HA
MMYIIECTBO, B3WMaeMbBIM OT HMeHM Kaxzaoro Jloroeapusarolmerocs
locymapctBa WM ero  aAMUHHCTPAaTUBHO —  TEPPHTOPHAIIBHOIO
nojpaseieHus, Wi MECTHOTO OpraHa BJIaCTH, HE3aBHCHMO OT crocoba ux
B3UMAaHUS.

2. Hamoramu Ha [0XOO M Ha MMYILECTBO CYHMTAIOTCA BCE HAJIOTH,
B3UMaeMble ¢ o0Ieit CyMMBI JOXOJO0B, C 0oOwIell CyMMBl UMYyLIECTBA, WX C
OTIENBHBIX HMX 3JIEMEHTOB, BKJIOYas HaJOIHM C JOXOJOB OT OTYYXKIECHUA
JIBWDKAMOTO MM HEIBYDKAMOIO MMYILECTBA, HAJIOTH, B3MMaeMble ¢ oOmIei
CyMMBI  3apa0OTHOH  MJjaTel MW JKajJOBaHbs,  BBIIIAYMBAEMBIX
NPEeINpUATASIMH, a TaKXKe HAaJOrH, B3UMaeMble C JOXONOB OT IIPHpPOCTa
Kanurana.

3. CyumiecTByIOIIMMU HAJIOraMH, Ha KOTOpBble paclpOCTPaHAETCA
KoHBeH11Ms1, B 4aCTHOCTH, SIBIAIOTCS:

a) B TypkmeHucTaHe:

(1) Hasor Ha NpuOBUIG (HOXOM) FOPUIAUECKUX JIUIL;
(i) Bamor Ha AOXOJIbI PU3UUECKUX JIUILL;
(iil) HaJOTr Ha UMYILECTBO;
(B masipHEHILIEM UMEHYEMBIE KaK «HAJIOTH TypKMEHUCTaHa»);




b) B Momaznosge:
(1) - TOMOXOIHBIM HAJIOT,
(11) HaJOT Ha HEIBMXKUMOE UMYILECTBO;
(B manpHe#IIeM UMEHYEMBIE KaK «HaJlorTd MOJIIOBEI» ).

4. KoHBeHIMs NpUMEHSAETCS TakKe KO BCEM HWICHTUYHBIM HIIH
AHAJIOTMYHBIM  HajioraM, KOTOpele OyIOyT B3MMAThCA OJHUM U3
JloroBapuBaromuxcs ['ocyaapcTB B JONOJHEHUE K CYLIECTBYIOLIMM HaJloram,
6o BMeCTO HMX, MOcJie [aThl MNoAnucaHus Hactosimed KoHBeHUwWH.
Komnerentarle opransl [loroBapuBaromuxcs [ocynapcTB yBeAOMST ApyT
Jpyra O CYIIECTBEHHBIX HW3MEHEHHSAX, BHECEHHBIX B WX HaJIOTOBEIE
3aKOHOJATENIbCTRA.

Cratba 3
OO6mue onpeneneHus

l. B uenax sacrosmeit KouBeHIIUM, €CIIM U3 KOHTEKCTA HE BBITEKAET
HHOE:

a) BelpaxkeHUs «ogHO JloroBapuBaroleecss ['ocy1apcTBO» U «Apyroe
Horosapusarouieecs I'ocynapcTBo» 03Ha4aroT, B 3aBUCUMOCTH OT KOHTEKCTA,
Typkmenuctan unu Pecriyonuxy Monnoga;

b) tepmun «TypkMeHuctan» o3HayaeT TypKMeHUCTaH U, IMIpH
UCIIOJIb30BaHMM B reorpapuyeckoM 3Ha4€HUH, O3HAYAET €ro TEPPUTOPHIO, a
TaKKe OlpenessieMble B COOTBETCTBUU C MEKIYHAPOAHBIM NPaBOM pailOHBI,
rl€ MOXET OCYLIECTBIATBHCA [€ATEIbHOCTh, B OTHOIIEHHH KOTOPOH
NpUMEHseTCA HAaJIOrOBOE 3aKOHOJATEBCTBO TypPKMEHUCTAHa;

c) TepMuH «MonmoBa» o3Hauaer Pecnybnuky Monnosa u, mnpu
HCIONIb30BAaHUM B TreorpaUyeckOM CMEBICIE, O3HAa4aeT TEPPUTOPHUIO
MonfoBsl, BKJIIOUYas BHYTPEHHHE BOABI W BO3AYIIHOE TNPOCTPAHCTBO, I
Pecniybninka MongoBa ocymiecTBisieT cyBepeHHBIE IpaBa Mo HCCIIeI0BAHUIO
M pa3paboTKe NPUPOIHEIX pECYypCOB, B COOTBETCTBHH C HOpMaMH
MEXXIYHapOIHOIO MpaBa;

d) TepMHH «JIHMLIO» O3HAa4YaeT IOPHUIMYECKOe WIM (HU3MUECKOe JIHIIO,
KOMITIaHHUIO WIH I000e Apyroe oObeuHEHUE JIHII;

€) TepMHH  «KOMIIaHUS»  O3HAuyaeT Jioboe  KOPHOpPaTHBHOE
obpa3oBaHHe WIH JOOYI0 IpYTryl0 OpraHu3alMio, KoTopas Juis MHesei
HaJIOTOOOJIOKEHHUS pacCMaTpUBaETCs KaK KOPIopaTHBHOE 00pa3oBaHue;

f) BelpaxkeHHs  «mpeanpusATHe ~ ogHoro  JloroBapHBarolllerocs
['ocymapctBa» u  «mnpennpusarue  apyroro  JloroBapuBaromierocs
['ocygapcTBa» 03Ha4alOT, COOTBETCTBEHHO, MPENIPUATHE, YIIPABIIEMOE
pe3uneHToM onHoro [loromapuBaroiierocs [ ocymapcTBa, W npegnpusTHe,
yhnpaBlsieMoe pe3ueHToM apyroro [{lorosapusaronterocs ['ocynapcrsa;




g) BBIp@XKECHHE <«MEXAYHApOAHAasd MepeBO3Ka» O3HadaeT o0y
IIEPEBO3KY  MOPCKMM, pE€YHBIM WM  BO3AYIUHBIM  CYJAHOM,  WJIH
aBTOMOOMIIBHBIM WJIM  JKEJIE3HOJOPOXKHBIM  TPAHCIOPTHBIM  CPEACTBOM,
SKCILTYyaTUPYEMBIM npeanpusITHEM OJTHOTO JlorosapuBaromerocs
['ocynmapcTBa, KpoMe ciy4aeB, KOrja Takas I[EPEBO3Ka OCYIIECTBIAETCS
HUCKJIIOUYUTENIFHO  MEXOYy MOYHKTaMH, pAclOJIOXKEHHBIMH B JAPYIOM
HoropapuBatomiemcs ['ocynapctse;

h) BeIpa’keHHE «KOMIIETEHTHBII OpraH» 03Ha4YaeT:

(1) B Typkmenuctane - MunucrepctBo (puHancoB TypkMeHucCTaHa
U [71aBHYI0O  rocyJapCTBEHHYIO  HaJOrOBYIO  CIyXO0y
TypkMeHncTaHa UM MX YIOJHOMOYEHHOI'O NPeACTaBUTEIS;

(i) B MonnoBe - MunucrepctBo ¢huHancoB Pecnybnmku Mongosa
WJIM ero YIIOJTHOMOYEHHOTO TPeICTaBUTEIS;

1) BBIpaXXEHHE <KHAIIMOHAJBHOE JIMLIO» O3HAYAET:

(1) moboe  ¢u3uyeckoe  JMLIO, UMEIOUIEE  IPAKIAHCTBO
HoroBapusaromerocs I'ocynapctaa;

(1) moboe pUAUYECKOe JIMLO, TOBAPHUIIECTBO WJIM acCOUMALMIO,
NOJy4YMBIUMX TaKOM CTaTyC Ha OCHOBaHWU [IEeHCTBYIOULIETO
3aKoHozaTenscTBa JJoropapusaroierocs ["'ocynapcrsa.

2. Ilpu npumenenmu Hactosmed KonBeHuuu J[loroBapuBarommmcs
I'ocynapcTBoM, M000H TEPMHH WIIM BBIpaXKe€HUE, HE ONpeAeNieHHOe B HEW,
Oyner MMeTb TO 3Ha4Y€HHE, KOTOpOE€ MPHAAeTCI €My 3aKOHOIaTeJIbCTBOM
3Toro l'ocyapcTBa B OTHOLIEHMH HAJIOTOB, HA KOTOpHIE PacIpOCTpPaHAETCS
KonBeHus, eciid U3 KOHTEKCTa HE BRITEKAET UHOE.

Crarpa 4
Pesnjaenr

l. B uemax Hactosmeld KoHBeHIIMM BBIpaK€HHE «PE3ULAEHT OTHOIO
HoroBapuBaromerocss ['ocymapctBa»  0O3HAayaeT JIMIIO, KOTOpPOE IO
3aKOHOAATENLCTBY 3TOro ['ocymapcTBa MOMIEKHT HAIOTOOOI0XKEHHIO B HEM
Ha OCHOBAaHUM MECTOXKMTEIBCTBA, ITOCTOAHHOTO MecTa mpeObIBaHus,
MECTOHAXOXACHHU PyKOBOIALIEr0 OpraHa, MecTa perucTpalyy Uil Jpyroro
AaHaJIOTUYHOTO KpUTEpPHs. IJTO BEIpaXKEHHE, OJHAKO, He BKIIOYAET JIHILO,
KOTOpO€ MNOMJIEXKHUT HaJoroobyiokeHut0 B 3ToM ['ocymapcTBe TOJNBKO B
OTHOILEHHH T0XOJ0B U3 HCTOYHUKOB B 3TOM ['OocyapcTBe WM B OTHOILIEHHH
HaxOoAsIErocs B HeM MMYIIIECTBA.

2. B ciuywae, xorma B COOTBETCTBHHM C IOJIOXKEHHSIMH IIYHKTa |
HacTosIIe cCTaTbd, QU3NYECKOe JIMLO SBIAETCS PE3UICHTOM 000MX
JoroBapusaromuxcst ["ocynapcTB, ero cratyc omnpenesseTcs CJeXyroluM
obpazom:




a) OHO cuuTaerca pe3uneHToM Toro [ocynmapcTBa, B KOTOPOM OHO
pacriosiaraéT IMOCTOSHHBIM JKWJIBEM, €CJId OHO paclojiaraeT MOCTOSHHBIM
KuneeM B obomx [ocymapcTBax, OHO CuUHTaeTcs pe3UAEHTOM TOrO
['ocynapcrBa, B KOTOpOM OHO umeeT Oojiee TecHble JUYHBIE U
3KOHOMMYECKHE CBS3U (LIEHTP XU3HEHHBIX HHTEPECOB);

b) ecimu l'ocymapcTBOo, B KOTOPOM OHO HMMEET LEHTP >KU3HEHHBIX
HHTEPECOB, HE MOXET OBITh ONpElesIeHO, WM €C/IM OHO He. pacinojiaraeT
IIOCTOSSHHBIM KUJIBEM HM B OJHOM u3 [ocymapcTB, OHO cuuTaercs
pe3uzeHToM Toro I'ocynapcTBa, rie 0HO OOBIMHO POXKUBAET;

C) ecid oHO oObIMHO mpoxkuBaeT B oboux [ocynapcrBax, wiu ecnu
OHO OOBIYHO HE MPOKUBAET HU B OJJHOM M3 HUX, OHO CUMTAETCS PE3UIEHTOM
Toro 'ocynapcTBa, rpaxIaHMHOM KOTOPOI'O OHO SBJISETC;

d) ecnu oHO sBnsercd rpaxgaHuHoM oboux [‘ocymapcTB, WM HH
OJHOI'0 U3 HUX, TO KOMIIETEHTHBIE oprasbl JlorosapuBaromuxcs ['ocynapcts
pELIAOT 3TOT BOIIPOC MO B3aUMHOMY COIJIACHIO.

3. B cimyyae, xoria B COOTBETCTBUU C INOJIOKEHUSIMHU NYHKTa 1 jHIio,
He sBigomieecs (QU3WYECKUM JIMLIOM, SBISETCA pPE3UIAEHTOM 000HX
JorosapuBaromuxcs ['ocyzapcTs, TOoraa OHO CUMTAETCS PE3UAEHTOM TOIO
['ocynapctBa, B KOTOPOM pacnoyiokeH ero (akTHYeCKHH pyKOBOMSIIIHIA
Opras.

Crarbsa 5
IlocTosiHHOE NpeCTABUTEBLCTBO

1. Jdna uenei Hactoswmwed KoHBeHIMH BbhIpaKeHHE «MOCTOSHHOE
NPEICTaBUTENILCTBO» O3HA4a€T MOCTOSHHOE MECTO OeSTEeNIbHOCTH, uepes
KOTOPO€ TOJHOCTBIO UJIM YACTUYHO OCYIIECTBIISIETCS MpeanpHHAMATEIbCKas
JESATENBHOCTD MPEANPUATHS.

2. BBIan(eHHC «IIOCTOAHHOE HMpEACTAaBUTEIIECTBO», B YaCTHOCTH,
BKJIIOYAcCT:

a) MECTO yNpaBJIeHHA;

b) ¢unuan umu oTaeneHue;

c) o¢uC WIHA KOHTOPY;

d) dabpuxky;

€) MAacTeEPCKYIo, U

f) mwaxTy, HeQTAHYIO WJIM ra3oBYIO CKBaXHHY, Kapbep HIH JHO0€
JIpyroe MecTo J0ObIYM MPUPOIHEIX PECYPCOB. |

3. BrIpaxkeHHe «MOCTOSIHHOE NMPEICTABUTENILCTBO» TAKIKE BKIIFOYAET:

a) CTPOUTENBHYIO IUIOUIANKY, CTPOHUTENIbHBIN, MOHTaXHBIH WM
cOOpOUHBIA OOBEKT, WM Hag30pHYIO [AEATEIBHOCTh, CBS3aHHYIO C
YIOMAHYTBIMM  0OBEKTaMM, HO TOJNBKO B TOM cCJydae, Koria




MPOJOJKUTENBHOCTh CBSA3aHHBIX C HUMHU pabOT mNpeBBILAET ABEHAIUATH
MECSLEB;

b) okazaHue  yciayr, BKIIOYasd  KOHCYJBTallMOHHBIE  YCIIYTH,
OpEeaNpUsATHEM 4epe3 ClyXallMX WIM Jpyrod MepcoHall, HaHITHIHA
NPEeANpUITHEM JUIA 3THX LieJIed, HO TOJIbKO KOrja [eATe/IbHOCTh TaKoro
XapakTepa (UId Takoro WM CBA3aHHOIO C HUM OOBEKTa) MPOJOJIKAETCS B
[peneiax CTpaHbl B TEUCHHUE MEPHOJa UM MEPHOAOB, COCTaBIOIIUX Oosiee
4eM ILLIECTh MECALIEB B TEUEHUE JIIOO0ro ABEHAALATUMECSIYHOIO NTEpHOIa.

4. HecmoTps Ha mnpensloyllde MOJOXKEHUS HACTOALIEH CTaThH,
BBIPAXKEHHE «IIOCTOSHHOE NPEICTaBUTENIECTBO» HE BKIIIOYAET:

a) MCIOIB30BaHUE COOPYKEHUH UCKIIOYUTENBHO 1A 1eNiell XpaHeHus
MM JEMOHCTPALMM TOBApOB WM U3AENUMN, IpUHAIIEXAIIUX [IPEANPUATHIO;

b) conepxaHue 3amacoB TOBapOB WIIM H3IENWH, NPHHAMIEKAMIUX
NpeanpUaTHIO, UCKIIFOYUTEIIBHO U1 Leel XpaHeH!s WIH 1€MOHCTPALMy;

C) colep)KaHME 3amaca TOBapoB WM U3JeIUH, MPHUHAIJICKAINX
OPEONpHUATUIO, HMCKIFOYUTENBHO JUId  Lejded 1nepepaboOTKu  OpYruM
NpeANpUATHEM;

d) comep>kaHMe NOCTOSHHOIO MECTa [EATENHHOCTH HCKIHOYHUTEIHHO
JUIA LieJied 3aKyIIK¥ TOBapOB WJIM M3IENHMHA, WK 111 cOopa uHPopMauuu 1is
IpeanpUsTHS;

€) CcoepKaHUEe MMOCTOSHHOIO MecCTa JesSTEJIbHOCTH UCKIIOUMTENIHHO B
LENIX OCYIIECTBICHUS [UIA MpEeanpusaTus ao00d Apyroi OesaTebHOCTH
NOATrOTOBUTENIEHOTO UM BCIIOMOIaTeNbHOTO Xapakrepa;

f) conepxaHue MOCTOSHHOTO MeECTa OEATENILHOCTH HCKIIOUUTEIHHO
U1 OCyIIECTBJIEHHs  Jito00HW  kOMOMHAalMM  BUIOOB  [J€ATENBHOCTH,
NEPEYNCIIEHHBIX B MIOJIYHKTAX OT a) 0 €) BKIIOYUTENBHO, [TPH YCIOBUH, YTO
COBOKYTIHAs A€ATENBHOCTh IIOCTOSHHOIO MecTa AesTeNbHOCTH, BOZHUKAIOIAS
B pe3yjJbTare TakoW KOMOWHANMM, WMeeT [OArOTOBUTENbHBIM WM
BCIIOMOTraTeIbHbIN XapakTep.

5. Hecmotps Ha mojoxxeHus MyHKTOB 1 U 2 HacTosuied CTaTbH, E€CJIH
JIMIO - UHOE, YEM areHT C HE3aBHCHUMBIM CTAaTyCOM, O KOTOPOM TOBOPUTCS B
IyHKTE / HacTOsed cTaThu, OEHCTBYeT B onHOM JloroBapuBarolemcs
'ocynapctBe ot wuMenu npeanpustus apyroro Jloropapuparomerocs
I'ocymapctBa, TO 3TO NpeaNpHATHE paccMaTpUBAaeTCs Kak HMerolee
IIOCTOSIHHOE [IPEICTABUTEIBCTBO B HEPBOM YHOMSHYTOM
Horosapusaromemcss ['ocynapcTtee B oTHomeHUH J11000# NESATENBHOCTH,
KOTOPYIO 3TO JILIO OCYLIECTBIIAET VI MPEONPUATHS, €CIIU OHO:

a) UMeeT, U OOBIYHO HCHOJB3YyeT, B 3TOM [ ocyHaapcTBe MOJTHOMOYMS
3aKJII04aTh KOHTPAKTEl OT HMMEHU NPEANpHATHSA, 32 HCKIIIOUEHHEM, €CIIU
JEATENBHOCTD 3TOrO JIMIA OrPAaHUYMBACTCS TOM, UTO YKa3bIBAETCA B IIyHKTE 4
HaCTOAIIEH CTAaThU, KOTOpas, €CIIM U OCYUIECTBJISAETCA uYepe3 IMOCTOSHHOE
MECTO JEATENBHOCTH, COIJIACHO IIOJIOXKEHHUSM 3TOrO MyHKTa, HE NENaeT U3
3TOr0 IIOCTOSHHOIO MECTa AEATEBHOCTH [TOCTOSHHOE [IPEACTABUTENBCTBO;




b) He MMeeT TakuxX [OJHOMOYUH, HO OOBIYHO COAEPKMUT 3amachl
TOBapoOB WJIH MPOAYKIUH B NEpBOM ynoMsaHyToM [ocynapcTse, U3 KOTOPOro
OHO UX peryJIApHO IOCTaBJIAET AJIA NMPeANPUIATHA.

6. HecMmoTpsa Ha mpeaplaylde MOJIOKEHUS 3TOM CTaThH, CTPaxOBOE
npennpusatne  [Jorosapusaromerocs ['ocymapctBa, KpoMe  ciydaeB
riepecTpaxoBaHus, Oynet CYUTATHCA UMEIOIINM [IOCTOSIHHOE
IpEeACTaBUTENBLCTBO B IpyroM JloroBapusaromeMcs ['ocynapctse, eci oHO
cobupaeT CTpaxoBble NMPEMHUH Ha TEPPUTOPUM 3TOro Iapyroro I'ocymapcTsa
WIM 3aCTpaxOBBIBAET OT BO3MOXXHOIO TaM pHCKa, 4epe3 JIMLIO, He
ABIIAIOIIEECS areHTOM C HE3aBUCHMOM CTaTyCOM, K KOTOPOMY IIpUMEHSETCS
NYHKT 7.

7. IlpenmpusaTye He paccMaTpUBaeTci KakK HMEIoLlee MOCTOSHHOE
npeAcTaBUTENBCTBO B JloroBapusaroiiemcs [ocyapcTBe, TOJIBKO €CITH OHO
OCYWIECTBIET NPEeNNPUHUMATENECKYIO AEATEIBHOCTE B 3TOM [ocymapcTse
yepe3 Opokepa, KOMUCCHOHEpa MK JI000ro Apyroro areHTa ¢ He3aBUCHMBIM
CTaTycoM, IIpU yCJIOBHM, YTO 3TH JIMIA AEHCTBYIOT B paMKax CBOEH OOBIYHOIA
AesTenbHOCTH. OgHAKO, eClId AeATeIbHOCTh TaKOro areHTa COCpeIoTOYeHa
MOJTHOCTHIO WJIM TIOYTH IOJHOCTBIO Ha NEWCTBUSAX JUIA 3TOTO NPEANPHATHA,
TO B paMKaxX JaHHOTO IyHKTa OH He OyIeT paccMaTpHBaTbCs KaK areHT ¢
HE3aBHCHMBIM CTaTYCOM.

8. Tor dakr, YTO KOMIAHUA, SBJIAIOUIASICI PE3UIACHTOM OJHOIO
HoroBapuBatomierocs ['ocynapcTBa, KOHTPOJUPYET WIH KOHTPOJIUpYETCS
KOMIaHWEH, sABisronieiics pesuaeHToM Jpyroro JloroBapuBaromierocs
I'ocynapctBa, uiaM  KOTOpas  OCYLIECTBISET MPEANPHHUMATEIBCKYIO
JIeATeNbHOCTh B 3TOM JApyroM [locynapctBe (IGO0 dYepe3 MOCTOSHHOE
IPENCTaBUTENBCTBO, MO0 KakuM-1ub0 JIpyruMm obpazoM), caMm mo cebe He
IIPEBpaIACT OJHY W3 OTUX KOMIIAaHUH B MOCTOSHHOE IPEICTABHTEILCTBO
JIpyroil KOMIIaHHHU.

Cratbi 6
Joxoanl OT HEABHKHMOI0 HMYIIIECTBA

1. Hoxonsl, nojslygaemsle  pesuaeHToM  JlorosapuBarouierocs
['ocynapcTBa OT HEABMXKMMOIO UMYIIECTBA (BKJIIOYAA AOXOM OT CEJBCKOIO M
JIECHOro XO3gHcTBa), Haxozasumerocs B apyrom J[loroBapuparomeMcs
["'ocynapctBe, MOTyT 0OaraThCcsi HAJIOroM B 3TOM pyrom ["ocynapcTse.

2. BrlpaxeHue «HeIBWKUMOE UMYILECTBO» JOJKHO HMETH 3HAYEHHE,
KOTOpOE OHO HMe€eT II0 3aKoHoz;arelbCcTBY JloroBapuBarolierocs
['ocymapcTtBa, B KOTOpOM HaXxoAMTCH paccMaTpUBaeMOE€ HMYIIECTBO. JTO
BEIp@XEHUE JODKHO B JIIOOOM  cioyyae  BKJIIOYaThb  HMMYIIECTBO,
BCIIOMOTaTeNbHOE MO OTHOIICHUIO K HEABWKHUMOMY HMYIIECTBY, CKOT H
obopyoBaHHe, UCIONb3yEMbIE B CEJIbCKOM M JIECHOM XO3siCTBe, mpaBa, K
KOTOPHIM ITIPUMEHAIOTCS TOJI0KEHUS 00IIIero npasa B OTHOIIEHHH 3eMeIbHOM




COOCTBEHHOCTH, Y3y(PpPYKT HEOBIKMMOIO WMYIIECTBA M TMpaBa Ha
nepeMeHHble W (UKCHUPOBaHHBIE IUIATEXKH, BHIIAYMBAEMBIE B KadeCTBe
KOMIIEHCallui 3a pa3paboTKy WJIM NpaBa Ha pa3paboTKy MUHEpaJbHBIX
pECYPCOB, HCTOYHHUKOB M [PYTrUX TPUPOAHBIX HCKOMAEMBIX; MOPCKHE,
peYHBIE WM BO3AYUIHbIE CyJa, aBTOMOOWJIBHEIE WM KeJIe3HOTOPOXKHEIE
TPaHCIIOPTHHIE CPEJICTBA HE PacCMaTPHUBAIOTCA B KadyeCTBE HEIBHKUMOIO
UMYIIECTBa.

3. IlonoxeHms nyHkTa | HacTosimie#d CTaThbU MPUMEHSIOTCH TaKXkKe K
J0X0JaM, MOJIydaeMBIM OT INIPSAMOI0 HCIHOJB30BaHHUA, COAYH B apeHIy HIIM
MCIIOJIB30BaHuUA B JIIOOOH Apyroi ¢popMe HeBH)XKUMOIO HMYIIIeCTBa.

4. Tlonoxenns myHkToB 1 m 3 Hacrosuieil CTaTbU NPUMEHSIOTCA
TaKKe K JO0X0AaM OT HEIBM)KMMOTrO MMYIIECTBA MPEANPHUATUS U K J0X0JaM
OT HEIBHXXHMOIO MMYILIECTBA, UCIMOJIB3YEMOro i1 OKa3aHUs HE3aBHCHMBIX
JMYHBIX YCIYT.

Cratba 7
IIpu6b11b OT NpeANPHAHAMATENBCKOMH AeATeILHOCTH

1. IIpubsuie npennpusatus onHoro Jloroapuparomerocs ['ocynapcrsa
obyaraercd HaJOroM TOJIBKO B 3TOM [ OCydapcTBe, €CIM TOJBKO 3TO
NPEONpUATHE HE OCYLIECTBIAET MPEANPUHUMATENBCKYIO OESITeIBHOCTh B
apyrom [oromapuaromeMcs [ocynapctBe uepe3 pacIoNIOKCHHOE TaM
IIOCTOSHHOE MPEACTaBUTENLCTBO. Ecium mnpeanpusTve OCYILECTBIIET
NpPEANPUHUMATENIBCKYIO OEATEIbHOCTE TakKMM o0pa3oM, TO €ro NpHOBLIb
MOXeT o0araTecsi HaJloroM B Ipyrom [‘ocynapcTBe, HO TOJBKO B TOM YacTH,
KOTOpast OTHOCUTCS K 3TOMY IIOCTOSSHHOMY MpPEACTABUTEILCTBY.

2. C yyeToM TMOJIOXXKEHHH IMyHKTA 3 HacTOAlIEH CTaTbH, €C/IH
npeanpuaTe onaHoro JloroBapuparomerocs [ocymapcTBa ocCyIIecTBISET
NpEeNNPUHUMATENBCKYIO NEeATENBHOCTE B Apyrom Jloroeapusaromemcs
I'ocynapcTBe yepe3 HaxonsIIeecs TaM IMOCTOSHHOE MPeICTaBUTEIBCTBO, TO B
kaxaom [loroeapuparomemcs [ocynmapctBe K  3TOMYy  [MOCTOSSHHOMY
NPENCTAaBUTENBCTBY OTHOCUTCS NPUOBLIB, KOTOPYIO OHO MOTJIO OBI MOJIYYHTH,
eciidi 6bl OHO ObIIO OBl 00OCOOJIEHHBIM H OTHEJBHBIM MPENNPHUATHEM,
3aHATBIM TaKOM XK€ WJIM aHAJIOTUYHOMN NesTeNbHOCTBIO NMPH TAaKHUX K€ WM
aHAJIOTMYHBIX YCJIOBUAX U JEHCTBOBAJIO COBEPIIEHHO HE3aBHCHMO OT
NPENIIPUATHS, IOCTOSHHBIM [TPEACTABUTEIBECTBOM KOTOPOTO OHO SIBJISETCA.

3. Ilpu omnpeneneHuH MNpUOBUTM MOCTOSHHOTO IPEACTABUTENIHLCTBA
JOIYyCKAaeTCA  BHIUET  JOKYMEHTAJIBHO  IOATBEPKIEHHBIX  PacxojoB,
IIOHECEHHBIX I LeNeHd Takoro MOCTOSHHOTO MpPEACTABUTENLCTBA, BKIIIOYAS
yrpaBlieHYeCKHE U 0OIlMe agMUHUCTPAaTHBHBIE pPAcXOAbl, HE3aBHCHMO OT
TOr0, IIOHECEHBI JIM 3TU pacxolsl B [ ocynapcTBe, roe HaXOAUTCs MTOCTOSHHOE
IIPENCTaBUTENBCTBO, UJIH 3a €ro NpeAeiaMH.




4. Ecnu B [loroBapusatoieMcs ['ocynapctBe onpeneneHue npuObLIH,
OTHOCALIEHCA K  IOCTOSHHOMY  IPEICTABUTENBCTBY HAa  OCHOBE
NpONOPLOHAJIBHOIO pacnpeaeyieHus ob1eld CyMMbI IPUOBUTU NPEATPUATHS
[0 €ro pa3InYHBIM MOApa3EC/ICHUsIM, ABIAeTCd OOBIYHOM NMPaKTUKOH, HUYTO
B IIyHKTe 2 HacTodlIed cTaTbd He 3ampewiaet JloroBapuparoliemMycs
['ocynapcTBy onpenensTe HanoroobaraeMyro NpuosLIb OCPEACTBOM TAKOI0
pacnpesneneHus, Kak 3TO OOBMMHO IpPUHATO; BBIOPAHHBIA  METO[
pacnpenerneHus J0JUKEH JaBaTh pe3yJIbTaTbl, COOTBETCTBYIOLIUE NMPUHIIUIIAM,
cogepKaluMcs B 3TOM CTaThbe.

5. Huxakas npubbuie He OyneT OTHOCHTBCS K IOCTOSHHOMY
NpEeACTaBUTENILCTBY Ha OCHOBAaHMM JIMINB 3aKyNKH 3THM ITOCTOSAHHBEIM
NpEICTaBUTEIBCTBOM TOBAPOB MITH M3AETUH /1 IPENIpUSTHUS.

6. Hns upeneit npeaplAyUIMX IYHKTOB, NPHUOBLUIb, OTHOCSAILASCA K
HOCTOSIHHOMY TPENCTaBUTENBCTBY, ONPEAEIIAeTCS €XKETOqHO OHUM U TEM Ke
METOZIOM, €CJIM TOJILKO He OyZeT BeCKOW M JOCTATOYHOW NMPUYHHBI IJIS €ro
M3MEHEHMS.

7. B cmyuae xorga npuObUIb BKIIIOYAET BHIBI JTOXOIOB, 0 KOTOPEIX
TOBOPHUTCS OTHEJBHO B APYTHX CTAaThAX Hactosied KoHBeHIMH, MOI0KEHUS
3THUX CTaTeH He 3aTParuBalOTCA MOJIOKEHUSIMH HACTOSIIEH CTAThH.

Crarba 8
MeskayHapoaHas nepeBo3Ka

1. Ilpubeinb, mnomdyyaemas npeanpustiHeM JloroBapuBaONnIerocs
['ocynapcTBa OT 3KCIUIyaTalMl MOPCKHX, PE€YHBIX WU BO3LYIIHBIX CYIOB,
aBTOMOOMJIBHBIX WJIM  JKEJIE3HOJOPOXKHBIX TPAHCIOPTHEIX CPEACTB B
MEXIYHapOJHOH TMepeBOo3Ke, obnaraeTcs HAJIOrOM TONBKO B  3TOM
['ocynapctse.

2. TlpubsLis, noJryyaemas TPAHCIOPTHBIM NpeANpUSTUEM,
ABJIAIOINUMCST pe3unieHToM oaHoro J[loroBapuBaromierocsi ['ocynapcta, oT
UCIOJIL30BaHMsA, COACpPXKAaHUA WA CJa4d BHAEM KOHTEHHEPOB (BKJIIOYAS
Tpeiyieppl MW Apyroe oOOpyNOBaHME [Ji1 [E€PEBO3KH KOHTEHHEPOB),
UCIOJIB3YEMBIX [JI MEPEBO3KM TOBAPOB WIM TMPOAYKUMU, oOnaraercs
HaJIOroM TOJBKO B 3TOoM [loroBapusaromemcs ['ocynapctse, 3a HCKITIOUEHHEM
UCIOJIL30BAHUSA  KOHTEHHEPOB  TOJBKO  HA  TEPPUTOPUH  OPYTOTo
Jorosapusatorerocs ["'ocynapctsa.

3. Tlonoxenus myHkTa | HacToOsAlIeH CTATbU MPUMEHSIOTCS TaKXe K
OpuOBUTM  OT Yy4YacTHsS B Iyje, COBMECTHOM MNPEANPUATHM WIH B
MEXIYHapOAHON OpraHu3alliy 10 SKCIUTyaTalliyd TPAHCHIOPTHBIX CPEICTB.




Cratba 9
AcconunpoBaHHbIEe NPeINPUATHS

1. B cayuae, xoraa

a) npeanpustue onHoro JlorosapuBaromierocs ['ocynapcTBa mpsMo
WM KOCBEHHO YYacTBYyeT B YIPaBJI€HWH, KOHTpOJIE WJIH KalluTaje
npeanpuatusa gpyroro Jlorosapusatomerocs [‘ocyaapctsa, uiu

b) omHM ¥ Te e NHMlIa TNPIAMO WM KOCBEHHO YYacTBYIOT B
yIpaBjleHUWH,  KOHTPOJE€  WJIH  KaluTajle  MNPeanpusiTds  OJHOro
JloroBapuBaromerocs I'ocynapctsa " NpeanpusITUS JIpyroro
Horosapuparowerocs ['ocynapctea,

U B KaXIOM CIIy4yae MEXAy OByMs NPEeJUpUATHAMH B X KOMMEDPYECKUX H
(UHAHCOBBIX B3aUMOOTHOLICHUAX CO3JAOTCA WM  YCTaHABJIMBAKOTCH
YCIIOBMs, OTJMYHBIE OT T€X, KOTOphlE HMeNIH OBl MECTO MEXIY IBYyMs
HE3aBUCHMBIMH NPENPUATHAMH, TOrna Jrobas nmpuObLIb, KOTOpas Moria Ol
OBITE HAaUUCJIEHA OJJHOMY W3 HHX, HO M3-3a HAJIMYMA OTHX YCJIOBUH He Oblia
€My HaAuYMCJIEHa, MOXKET OBITh BKJIIOYEHA B NPUOBUIb 3TOTO NPEANPHATHS U,
COOTBETCTBEHHO, 000KEHA HAJIOTOM.

2. B ciyyae, xoraa onHo [orosapusaromeecs ['ocynapcTBo BKIOYaeT
B MIPUOBLIB IpEeanpUATH 3Toro ['ocyaapcTea - U, COOTBETCTBEHHO, 06J1araer
HAJlOrOM - MpHUOBUIb, B OTHOWIEHUH KOTOPOW MpPENpUsITHE PYroro
Horosapusarolierocs ['ocynapcTsa 65110 MOOBEPrHyTO HAJIOTO00JI0KEHUIO B
stoM Jpyrom [‘ocymapctBe, W npuOBUIb, BKIIOYEHHas TakuM oOpasoM,
SBJIAETCA TPUOBLIBIO, KOTOpas Oblia OBl HauyMcleHA NPEANPHITHIO NEPBOTO
ynomsaHytoro I'ocymapctBa, ecind Obl  OTHOLLIEHHS MEXAY JBYMs
NpeanpuATHAMUA ObIM OBl TakUMH K€, KaK MEXIYy He3aBUCUMEIMHU
NpeanpusTHIMH, TO TOraa »3T0 JApyroe [ocymapcTBo mpou3BeneT
COOTBETCTBYIOIIYIO KOPPEKTUPOBKY K CyMMe Ha4MCJICHHOIO B HEM HAJIOra Ha
3Ty npuObulb. Ilpm omnpeneneHuM Takoi KOPPEKTUPOBKH OYAyT YUYTEHBI
Opyrue ToJoXeHUs HacTosmell KoHBeHIHMH, a KOMIIETEHTHBIE OpraHbl
Horosapuparomuxcs  [ocymapetB  Oynyt, 1npd  HeOOXOIHMMOCTH,
KOHCYJIETUPOBATECS JPYT € IPYTOM.

CraTpa 10
JAnBuaenanl

1. JIuBUIOEHIEI, BBIIJIAUHMBaeMBbIe KOMIIaHHEMH, SBJIAIONIENCS
pesunenToM oaHoro Jloroeapusatomerocs ['ocynapcTsa, pe3suieHTy Ipyroro
Horosapusaroinerocs [ ocymapcrBa, MoryT o0iaraTbCsi HaJIOTOM B 3TOM
apyroM ['ocynapctse.

2. Opnako, Takue AWBUACHIBI MOTYT TaKkKe 00JiararbCs HaJIOrOM B
Horosapusaromemcss  ['ocynapcTBe, pe3HIEHTOM KOTOPOrO  SIBIIAETCH




KOMIAaHWs,  BHIUIAYMBAIOMAs  JUBUAEHABl, B  COOTBETCTBHH  C
3aKOHOJATEIBCTBOM 3TOoro [ocymapcTBa, HO €CiM IOJMydaTenb SBIAETCA
dakTHUeCKUM BialeNbLiEeM OWBHIEHAOB, TO B3UMaeMbI TakuM obpa3om
HaJIOT He J0JDKeH npeBhimarh 10 MpoIeHTOB BaJOBOH CyMMBI AMBHICHIOB.
KomnierentHrie opranel JloroBapuBaromuxcs ['ocyzapcTB MO B3aUMHOMY
COIJIACHIO YCTAaHOBAT CIIOCOO NMPHUMEHEHHs 3TOr0 OrpaHUYeHHS. JTOT ITyHKT
He 3aTparvBaeT HaJorooOJIOJKeHHs KOMIIAHWH B OTHOLICHHMH MPUOBIIM, U3
KOTOPO# BBHIIUIAYHBAIOTCS IUBUIACH/EL

3. TepMuH «IMBUIEHOBD» NPH MCIOJB30BAaHMM B HACTOALIEH cTaThe
O3HayaeT JOXOZ OT aKLUWd WM APYTuX NpaB, HE SABJAIOIMIMXCS IOJTOBBIMU
TpeOOBaHUAMH, JAIOLUIMMH IIPaBO HA y4acTHe B NPUOBUIAX, a TAKKE JOXOJ OT
JpYTHX KOPHOPATUBHBIX IpaB, KOTOPHIA MOJJIEKUT TaKOMY >KE€ HaJOrOBOMY
peryJIMpOBaHHIO, KaK JOXOH OT aKIHid, B COOTBETCTBHH C 3aKOHOIATEILCTBOM
toro [ocymapcTBa, pE3UIEHTOM  KOTOPOro  sBJASETCS  KOMIIaHHUS,
pacrnipenesomas IpuosUIb.

4. TlonoxxeHus MyHKTOB 1 M 2 HacTosIIell cTaTbd HE NPUMEHSIOTCH,
ecnu (daKTUUECKui Brajenel AWBUIAEHAOB, OyAydd pe3UIEHTOM OJHOTO
HoroBapuBatomierocs ['ocynapcTBa, OoCyIIECTBISET NMpeANPUHUMATENBCKYIO
JeATeNbHOCT B Jpyrom JloroBapusaromiemcs ['ocynapcTBe, pe3nIECHTOM
KOTOpPOTO SIBJSIETCS KOMIIaHUS, BBIIJIaUMBAIOIIas AUBHACHIBI, Yepes
HaxoJslleecs TaM IMOCTOSHHOE NPECTaBUTENLCTBO, WIM OKA3HIBAET B 3TOM
apyrom l'ocynapcTBe He3aBHUCHMBIE JIMYHBIE YCIYTH C Haxonsuleicsa Tam
IIOCTOSSHHOW ©Oaspl, U XOJIWHI, B OTHOUIEHMM KOTOpPOrO BBHIIIAYMBAIOTCA
OUBUIEHNBI, JEWCTBUTENBHO OTHOCUTCS K TaKOMy IOCTOSSHHOMY
NpEeNCTaBUTENBCTBY WIM K TaKod mnocrosHHod Oaze. B Takom ciydae
NPUMEHSIOTCA [OJIOXKEHUS CTaTbd 7/ WIM cTaTbd 14, B 3aBUCHMOCTH OT
0OCTOATENBCTB.

5. B cmyuae, xoria koMnaHusi, KOTopas SBJAS€TCS pe3UIEHTOM OJHOTO
HorosapuBaromerocs ['ocynapctBa, moigydaer NpuUObUIE HJIM JTOXOABl M3
apyroro JloroBapuBatomierocs ['ocymapctBa, 3To apyroe ['ocygapctBo He
MOXXET B3UMAaTh HAJIOTOB Ha JUBHMJAEH/BI, BHIIIaYMBaeMbIE 3TOM KOMIaHHEMH,
32 UCKJIIOYEHHEM, €CJIM 3TH JAMBUACHABl BHIIUIAYMBAIOTCA PE3UACHTY 3TOTO
apyroro [ocymapctBa MMM e€cild  XOJNIOWHI, B OTHOIIEHWH KOTOPOIO
BBIIUTAYUBAIOTCS  AMBUIACHIBI, JEHCTBUTENBHO OTHOCHTCH K TaKOMY
IOCTOSHHOMY IpPEICTAaBUTENBCTBY WIM K TakoW IOCTOsHHOW ©Oase,
HaxoAdIIMMC B 3TOoM ApyroM [ocyzapcTBe, U HE MOXET IOJBEpPraTh
HaJIOTOOOJIOXKEHHUIO HepacnpedeseHHYI0 NpUOBUIL KOMIAHHWH, OaXe €ClIH
JUBHUIEHIBl BBHIIUIAYMBAIOTCA WIM HepaclpenesieHHas NpUOBUTE COCTOUT
MOJIHOCTBIO WJIM YaCTUYHO M3 MPUOBUIM WM 0X0Ha, 00pa3yrolmXcs B 3TOM
apyroM ['ocynapcrse.




Cratesa 11
IIpouenTnl

1. IlpouenTsl, BO3HMKaomMe B oAHOM JloroBapuBaroleMcs
['ocynapctBe M BeIIIauMBaeMble pe3WIEHTY apyroro JloroBapuBarolierocs
I'ocynapcTBa, MOryT 06s1araThCsi HaJJOrOM B 3TOM Jpyrom ['ocynapctse.

2. OpHnako, Takue NPOLEHTH MOTYT TaK)Ke 00JlaraThCs HAJIOTOM B TOM
HorosapuBaromiemcss ['ocynapctse, B KOTOPOM OHH BO3HHUKAlOT, U B
COOTBETCTBMM C 3aKOHOAATENbCTBOM 3TOro locymapcTBa, HO ecid
noxy4vatenb sBisercs (PaKTUYECKHM BJIaJeNbleM NpPOIIEHTOB, B3MMaeMBbIit
HajJor TakuM oOpa3oM He JIo/DKeH mpeBbiuath 10 NMpOLIEHTOB BaJOBOMA
CyMMBl  mnpoueHTtoB. KommnerenTHele opradsl  J[OroBapHBarOIIUXCH
['ocynapcTB no B3aMMHOMY COTJIACHIO YCTAHOBAT CIIOCOO MPUMEHEHHS 3TOro
OTpaHUYEHHS.

3. HecMmoTps Ha nojoxeHus MyHKTa 2, MPOLIEHTHI, BO3HUKAIOIIUE B!

a) Typkmenucrane u ymnaueHHole [IpaButenbcTBY PecmyOnnku
Moinnosa nnn HanmonaneHoMy banky MosimoBel, 0CBOOOXKIAIOTCS OT Hajlora
B TypkMeHucTaHe;

b) Pecnybmuke  MonmoBa u  ymiadeHHele  [IpaBUTENBCTBY
TypkMeHucTaHa Wi LlenTpanbHOMYy banky TypkMenucrana,
ocBoOOXKIaroTes OT Hasora B Mosnose.

4. TepMHH «IpOLEHTH» NpPH HCHOJIL30BAHUH B HACTOAIIEH CTaThe
03HAYaeT JOXOJ OT JOJIrOBBIX TpeGoBaHMH M0O0ro BHAa, BHE 3aBUCUMOCTH
OT UIOTEYHOro obecrneyeHuss ¥ OT HAJIMYUS [paBa Ha y4acTHe B NMPHOBUIAX
JOJKHMKA, U B YACTHOCTH JOXOJ OT MPABUTEIBCTBEHHBIX ILIEHHBIX Oymar H
obnMranuii WM JOJTOBBIX 0043aTeIbCTB, BKIIIOYAs IPEMUH U BHEIMTPHILIH 110
3TUM UEHHBIM OymaraMm, OOJMranusM WM JOJrOBBIM 00A3aTELCTBAM.
IITpadsl 3a HECBOEBpEMEHHBIE BBIILUIATHI HE PACCMATPUBAIOTCS B KAYECTBE
IIPOLIEHTOB 1 LieJIel HacTosIeH CTaThU.

5. IlonoxeHus myHKTOB 1 u 2 HacToslIeH CTaTbU HE HMPUMEHSIOTCH,
ecnd (akTHUecKUH Biagenel NPOUEHTOB, OYAy4YH pPE3HIEHTOM OIHOIO
HorosapuBatomierocs I'ocynapcTBa, OCyUIECTBII€T NPeANPUHUMATEIBCKYIO
JEeATENBHOCT, B ApyroM J[loroBapuBaroumiemca ['ocynmapcTBe, B KOTOpPOM
BO3HHKAIOT  IPOLEHTHI, Yepe3  Haxomsleecs TaM  IMOCTOSHHOE
NPEeJCTaBUTENILCTBO, MJIM OKa3blBa€T B 3TOM JApyroM [ocynmapctse
HE3aBHCHUMBIE JIMYHBIE YCIYI'd C Haxolsdlledcs TaM MOCTOSHHOH 0asbl, U
JI0JITOBOE TpeOOBAaHHE, HA OCHOBAaHMM KOTOPOI'O BBHIILIAYMBAIOTCS MPOLIEHTEI,
JEUCTBHTEJIEHO OTHOCHUTCA K TAKOMY ITOCTOSIHHOMY MpPeACTaBUTEILCTBY HIIH
K TakoH mnocTtosHHoW ©Oaze. B TakoM ciydyae, B 3aBHCHUMOCTH OT
00CTOSATENBCTB, NPUMEHAIOTCS IIOJIOKEHHS CTaThl 7 wWid cratbu 14
HacTosierd KonseHumu.




6. Cuurtaercs, 4TO NPOLEHTH BO3HUKalOT B [loroBapuBaroiiemcs
['ocynapcTBe, eciid MiaTeNBIIMKOM SBJSETCS caMo 3To ['ocynapcTBo, ero
aJIMUHUCTPaTUBHO-TEPPUTOPUANIbHOE  MOApa3/ie/ieHhe, MECTHBIA opras
BJIACTU WIM pe3uaeHT 3Toro I'ocyaapctsa. Ecnu jxe nuI0, BBIIJIAYUBAIOIIEE
NPOLICHTE, HE3aBHUCMMO OT TOro, SBISETCA JH OHO pE3UAECHTOM
HoroBapusaromerocs ['ocynapctBa mnu Het, uMeeT B JloroBapuBaromemMcs
['ocynapcTBe NOCTOSHHOE NpPENCTAaBUTEIBCTBO WM IOCTOSHHYIO 0asy, B
CBA3U C KOTOPHIMH BO3HHUKJIA 33[0/DKEHHOCTD, 110 KOTOPOH BHIIJIAYMBAIOTCH
IPOLEHTHI, U pacXobl 10 BBIIJIATE 3TUX MPOLIEHTOB HECET TaKOE€ MOCTOSHHOE
IpEACTABUTEIBCTBO WM TakKas MOCTOsHHas 0asa, TO CUMTAeTCs, YTO TaKHe
NPOLIEHTEl BO3HUKAIOT B TOM [ocynapcTBe, B KOTOPOM HaxOIUTCS
IIOCTOSTHHOE MPEeACTAaBUTENLCTBO WIM IOCTOSTHHAs 6a3a.

7. Ecnu no npuynHe 0coOBIX OTHOLIEHWH MEXIY IUIATEeNIBIIUKOM H
(paKTHYECKHM BIIaJeNbLEM NPOLEHTOB, WIH MEXAY HUMH OOOMMH U KaKHM-
nu60 TPETBUM JIMLIOM, CyMMa BEHIILUIAYMBAaEMBIX MPOLEHTOB, OTHOCAINAACS K
JOJroBOMY TpeOOBaHHMIO, Ha OCHOBAaHHMH KOTOPOrO OHA BHIILJJAYHUBAETCH,
IPEBBINIAET CYMMY, KOTOpas Obula GBI COrlacoBaHa MEXIY IUIATENBIIMKOM U
(aKTUYECKMM BJIaZIENIbLIEM MPOIEHTOB, IIPH OTCYTCTBUH TaKHUX OTHOLIEHMIA,
TO IIOJIOXKEHHWsS HACTOALIEH CTaThd NPUMEHSIOTCA TOJBKO K MOCIeTHEH
YIOOMSHYTOW cyMme. B Takom cioydae wu30bITOYHAs 4acTh IUIaTeXa I10-
IPEKHEMY  MOUIEKUT  HAIOroOoOJOXKEHWI0O B COOTBETCTBHH  C
3aKOHOJATEIbCTBOM  Kaxkaoro JloroBapuBaromierocs [ocymapctBa ¢
JOJDKHBIM YY€TOM IpPYTHX MOJI0XKeHUH HacTosmed KoHBeHLMH.

Cratbs 12
Posiatn

1. Posnty, Bo3Hukawomue B onHoM [loroBapuBaromiemcs ['ocynapctee
U BHIIJJAYUBacMble pe3nleHTy apyroro Jloroeapupatomierocs ['ocynapcrea,
MOTyT o0JiaraTbCs HaJloroM B 3TOM ApyroM ['ocynapctse.

2. Opnako, moxoOHBIE POAATH MOTYT TakKe 00JlaraTbCs HaJIOTOM B
HorosapuBaromemcss l'ocyaapctBe, B KOTOPOM OHH BO3HHMKAIOT, U B
COOTBETCTBHHM C 3aKOHONATEJILCTBOM JTOoro locymapcTBa, HO ecCiid
IOJTy4aTelb ABisAeTcs (PaKTHUECKAM BIAAEIbIEM POSITH, TO B3UMaeMblil B
3TOM CJjIy4yae HaJor He JOJDKeH mpeBhlathk 10 mpoueHToB oOIed cyMMsl
posntu. KomnerentHele opransl JloroBapusaromuxcs [‘ocymapctB o
B3aMMHOMY COINIACHIO YCTAHOBST CIIOCOO MPUMEHEHHS 3TOT0 OTPaHUYEHUA.

3. TepMHH «poOsNTU» TIPU HCHOJB30BAHMM B HACTOSIICH CTATHE
O3HayaeT IUIaTeXH JI000ro BHIa, MOJIy4aeMble B Ka4eCTBE BO3IMELICHHS 3a
TI0JIb30BaHME WJIM 3a [IPENIOCTaBJICHHE NTpaBa UCIIOIB30BaHUs aBTOPCKUX IMpaB
Ha [POMU3BENCHMA JIMTEpaTyphl, MCKYCCTBa MJM HAyKd, BKIIIOYas
KHHeMaTorpadpuyeckue GUIBMBL, a Taloke 3alMcd IS paiuo- WM
TEJIEBU3HOHHOIO0 BELIAHMWsA, KOMIIBIOTEPHBIE INpOrpaMMel, 000 DNaTeHT,




TOPrOBYIO MapKy, AM3alH WIM MOJAENb, IUIaH, CeKpeTHyIo GOopMyIy Win
Tpoliece, MJIK 3a UCIIO0Nb30BaHUE WITH 32 NPEAOCTaBIIeH e [TPaBa MOJB30BaHH
IPOMBIIIUIEHHBIM, KOMMEPYECKHM WM Hay4yHBIM 00OpyHOBaHHEM, WM 3a
UHQOpPMALIUIO, KacCaloUIylocs MPOMBIIIEHHOT0, KOMMEPYECKOTO  HJIH
HAay4HOT'O OIIBITA.

4. Tlono>xeHmst MyHKTOB | U 2 HacTosllel cTaTbd HE MPUMEHSIOTCH,
eci (pakTHUYECKUH Biajenel] posITH, Oyaydyd pE3UAEHTOM OJHOTrO
Horosapuparomierocs 1'ocymapcrBa, OCyIIECTBIASET MpeAlIPUHUMATEILCKYIO
JeATeIbHOCT, B ApyroM [lorosapusaromemcs Il'ocynmapctBe, B KOTOpOM
BO3HUKAIOT pOSUITH, yepes Haxozs1ieecs Tam IIOCTOSTHHOE
[IPEACTaBUTENLCTBO, MM OKa3plBa€T B O3TOM Jpyrom ['ocynapcrtse
HE3aBHCUMBIE JIMYHBIE YCIYTH C Haxonguiedcs TaM TOCTOSHHOW 0Oasel, U
IIPaBO WM HUMYILIECTBO, B OTHOIIEHUM KOTOPOrO BHIIJIAYMBAIOTCS POSJITH,
JEHCTBUTEBHO CBS3aHO C TaKUM IIOCTOSHHBIM MpEACTaBUTEIHCTBOM HJIH
TaKo# nocrosiHHoM 6a30#i. B TakoM cifydae NpUMEHSIOTCS MOJIOXKEHU CTaTEH
7 wnm ctateu 14 HacTosmedt KoHBeHUIMM, B 3aBUCHMOCTH OT OOCTOATENECTB.

5. Cuuraercs, 4YTO pOANTH BO3HMKAIOT B JloroBapuBarolemMcs
['ocynapcTBe, ecnu miaTenblIIMKOM fBJsSeTca camo 310 [ocyrgapcTBo, ero
aJIMMHUCTPaTHBHO-TEPPUTOPUATIbHOE  IOJpa3leieHde, MECTHBIH OpraH
BJIACTH WJIM pe3ulieHT 3Toro ['ocynapctBa. Ecnu ke nuilo, BRIIIaYHBAIOIIEE
pOSANTH, HE3aBUCHMO OT TOrO, SBI€TCd JIM OHO  PE3HIEHTOM
JloroBapuBaromierocs I'ocynapcTsa uiau Her, uMmeer B JloroBapuBaroiieMcs
['ocynapcTBe MOCTOSHHOE TPENCTABUTENBCTBO HIIM IOCTOSHHYIO 0asy, B
CBSI3U C KOTOPBIMH BO3HHUKJIA 3aJ0/DKEHHOCTD, 110 KOTOPOH BHIILJIAYHBAIOTCA
POSANTH, U pacxoApl MO BHILJIATE 3TUX POSUITH HECET TaKOoe IMOCTOSHHOE
NpeACTABUTENBCTBO UM TaKas NMOCTOSHHAas 6a3a, TO CYUMTAETCs, YTO POSIITH
BO3HUKalOT B [ocymapcTBe, B KOTOpPOM HaXOMUTCS IOCTOSHHOE
NpeACTaBUTENBCTBO WU TOCTOSHHAs Oaza.

6. Ecnu nmo npuunHe 0coObIX OTHOIIEHHWH MEXIY IUIATENBIINKOM H
(haKkTU4EeCKUM BJIaJENbLIEM POSUITH UM MEXITY HUMH OOOUMH U KaKHM-JIHOO
TPETBUM JIULIOM CyMMa pOSUITH, OTHOCALIA’ACS K HCIOJIb30BaHHIO, IIPaBy WM
HWH(pOpMallMd, Ha OCHOBAaHUH KOTOPBHIX OHA BHIMJIAYMBAETCS, IPEBBILIAET
CyMMy, Koropas Oputa OB corjlacoBaHa MeEXIy IUIATENBUIMKOM M
(axTUYecKM BlaIeNblEeM POSITH NPU OTCYTCTBHM TAKMX OTHOIIEHWMH, TO
IOJIOXKEHUS HACTOAINEH CTaTbd TNPUMEHSIOTCS TOJBKO K IOCIIEOHEH
yIOMSAHYyTOH cyMMe. B TakoM cirydae u30BITOYHAs 4YacTh IUIaTEXa I10-
IPEeXHEMY  TMOUIEKUT  HAJIOTOOOJIOXKEHHWI0O B COOTBETCTBHM  C
3aKOHOJATeNbCTBOM  Kaxxporo  JloroBapuBaromierocs [ocymapctBa ¢
JOJDKHBIM Y4ETOM IpYTUX MoJoKeHUH Hactosmed KonseHumy.




Cratba 13
J{oXoabl OT OTUYKIeHHA HMYIECTBA

1. Joxompi, nomywyaempie  pe3umeHTOM  JloropapuBaroumierocs
'ocynapctBa OT OTYy>XKIOEHHS HEIBWXKUMOTO HMYIIECTBa, KaK OHO
OIpeneneHo B cTathe 6 HacTosmeid KoHBeHIMH, U HAXOMALIETOCS B APYIOM
Horosapusatomemcs ['ocynapcrBe, MoryT obOiaraThCsi HaJIOrOM B 3TOM
npyroM ['ocynapcrge.

2. Jloxonpl OT OTHYXXACHUS JBHKUMOTO UMYIIECTBA, COCTABJISAIONIErO
4acTh KOMMEpYECKOTO HMYIIEeCTBAa IIOCTOSHHOTO IpPEACTAaBUTENHCTBA,
KOTOpOo€e npeanpustie ogHoro [loroBapuparomerocs ['ocymapcTBa UMeeT B
Apyrom J[loroBapuBatomeMcs [‘ocymapctBe, WM IBHXKMMOTO WMYIIECTBA,
OTHOCSIIErocsi K IOCTOSHHOM 0aze B pacHopsikeHHHM pPE3HACHTAa OIHOIO
HoroBapuBatomierocs  'ocymapctBa u = Haxoasmiedicd B OpyromM
JorosapuBaromemcs ['ocynapcree, [yis oOka3aHHA HE3aBUCHMBIX JIMYHEIX
yCIyr, BKIIO4Yas JOXOAbI OT OTYYXAEHHA TaKOro IOCTOSHHOTO
NpeNCTaBUTENbCTBA  (OTHENBHO WIM B COBOKYIHOCTH C  LEJIBIM
NpEANpUATHEM), I TaKOH MMOCTOSTHHOM 6a3bl, MOTYT 00J1araTbCsi HAJIOTOM B
3TOoM Apyrom [‘ocynapcTse.

3. Jloxonwl OT OTUYKAECHUSA MOPCKUX, PEYHBIX UM BO3AYLIHBIX CYIOB,
ABTOMOOMJIBHBIX WM  JKEJIE3HOJOPOXKHBIX  TPAHCHOPTHBIX  CPEJCTB,
SKCIIyaTUPYEMBIX B MEXAYHAapOIHBIX  [EPEBO3KAaX  MpEdNpUsATHEM
HoroBapuBaromierocs  ['ocynapcTtBa, WiaM  JBHXKHUMOIO  HMYINECTBA,
CBA3aHHOIO C WX OJKCIUTyaTalued, o0siararoTcsi HajJOroM TOJIBKO B 3TOM
I'ocynmapctse.

4. Jloxoasl OT OTYYXIOEHHS JOOOro JApyroro HMyIIecTBa, 3a
HCKIIIOYEHUEM TOrO, KOTOpO€ YIIOMHHAeTCA B MyHKTax |, 2 u 3 HacTrosiel
CTaThd, OOJaraloTcsi HaJoroM ToOJbKO B TOoM JloroBapuBaromeMcs
['ocymapcTBe, pe3HIEHTOM KOTOpPOro SBiIseTCS JIMIO, OTUYYXKAaloliee
UMYIIECTBO.

Crarbs 14
He3aBucumble JIHYHBIE YCIAYTH

1. Jloxon, momyuyaeMblif pe3uaeHTOM OAHOro JloroBapuBarolerocs
I'ocynapctea oT okaszaHus NpO(ECCHOHANBHBIX YCIYr WIM JApYroi
JeATENILHOCTH HE3aBUCHMOTIO XapaKTepa, 00yiaraeTcss HajoroM TOJBKO B 3TOM
I'ocynmapctBe, KpoMe claeayIouX 00CTOATENBCTB, KOTAA TAKOH T0XOH MOXKET
TaKKe obJsiaratecs Hajorom B npyrom Jloroapuaroniemcs ['ocynapctse:

a) €clld, B LEJNIX OCYLIECTBIEHHS CBOEH [eATeNIbHOCTH, Y HEro
UMeeTCs IMOCTOsHHAs 0a3a C peryjapHeIM K Hell IOCTYynoM B JIpyrom
Jorosapusaromemcs ['ocynapcTBe, - B 3TOM ciiy4ae, TOJIBKO IO JOXOAY,
IIPUIIMCBIBAEMOMY K 3TOM IOCTOSIHHOH 6aze; uiu




b) ecnu ero npebGriBaHue B apyrom JloroBapusatomemcs ['ocynapctee
IpoAOIKAaeTCs B TEUEHHE IMEepUOoJa WM IEPHOJOB, COCTABJIAIOMIUX WM
npepbimaromux 183 nHA B TeueHue moboro ABeHaANATUMECSYHOIO IEpUoa,
HAYMHAIOLIErOCs UM 3aKaHYHBAIOILIErOCs B pacCMaTpUBaeMOM KaJIeHIApHOM
rogy, - B JTOM ciyyae, TOJBKO [0 [0XOAY, IIOJYy4eHHOMY OT €ro
JesATeLHOCTH, OCYLIECTBIIIEMOH B 3TOM JApyroM ['ocyaapcTse B 3TOT ro.

2. BelpaxeHue  «mpodeccHOHANbHBIE  YCIYyrH»  BKJIIOYaeT, B
YaCTHOCTH, HE3aBUCHUMYIO HAy4yHYIO0, JUTEPATypHYI0, apTUCTHYECKYIO,
XYI0)KECTBEHHYIO, 00pa3oBaTeNbHYIO 50505 MpenoAaBaTeNbCKyIO
JIEATENBHOCTh, a TaKKe HE3aBUCUMYIO NEATENbHOCTh Bpadel, aJBOKATOB,
UH)XEHEPOB, apXUTEKTOPOB, CTOMATOJIOTOB M OyXTalITEpOB.

Crartpsa 15
3aBHcHMbI€ JIHYHBIE YCIYTH

1. C yueroMm nonoxxeHuil crareit 16, 18 u 19 nacrosmein Konsenium,
3apaboTHasg IUIaTa, JKaJOBaHbe U JApyrHe MNONOOHBIE BO3HArpaXIeHHUS,
NoJy4yaeMble pe3UAeHTOM onaHoro JlorosapuBaromerocs [ocynmapcrea, B
CBA3M c paboToii Mo HaiiMy, oOyaratoTcs HaJIorOM TOJBKO B 3TOM
I'ocynapctBe, eciu TOJIBKO paboTa Mo HaiMy HE OCYHIECTBIAETCA B APYroM
[HoroBapusaromiemcs ['ocynapctse. Ecnu paboTta no HaiiMy ocylecTBIsSeTCS
TakuM oOpa3oM, 3apaboTHas I[UlaTa, >KAJIOBaHbe W [pyrue MOmoOHEIe
BO3HArpaXK[I€HHUsI, IOJyUYEHHEIE B CBA3U C 3TUM, MOTYT 00JlaraTbCsi HaJIOTOM B
3TOoM apyrom 'ocynapctse.

2. HecmoTps Ha noJjioskeHUs NMyHKTa | HacTosuie# cTtaTey, 3apaboTHas
IUlaTa, XajoBaHb€ W Jpyrue MoA0OHBIE BO3HArpa)KACHHs, MOMydyaeMble
pesunesTom onHoro Jloropapuparouerocs I'ocynapcTBa B ¢BSI3H ¢ paboToOMH
[0 HaiMy, ocyluecTBisieMod B apyrom J[loroBapusaromemcs [‘ocynapctse,
obJararoTcs HaJloroM TOJIBKO B NIEPBOM ynoMsiHyToM [ ocynapctee, eciu:

a) moJlydaTesb HaxoauTcs B Apyrom ['ocynapcTBe B TeyeHHE nepuona
WIM IIEPUOJOB, HE MNPEBBIUAIOIIKUX B COBOKYNHOCTH 183 nHA B moboMm
JBEHAALATUMECAYHOM HEPUOJE, HaYMHAIOIIEMCS MM 3aKaHYMBAIOIEMCS B
JAHHOM KaJIeHIAApHOM roAy,

b) BoO3HarpaxiaeHue BEHIJIAYUBACTCS HAHUMATEJIEM WM OT HMEHHU
HaHUMaTels!, KOTOphIil He SBJSETCS pe3suAeHTOM Apyroro ['ocynapcTsa, u

C) pacxodsl IO BBINJATE€ BO3HAarpaXIeHW He HeCyT MOCTOSHHOE
NpeACTaBUTENBCTBO WM TIOCTOsSHHAS 0a3a, KOTOpble HaHUMAaTelb MMEET B
aTOM Ipyrom 'ocynapctse.

3. HesaBucumo oOT nmpeaploylIdXx IIOJOXXEHWH OJTOH  CTaThH,
3apaboTHas IUIaTa, JKalOBaHRE W JpPyrHe IMOJO0OHBIE BO3HATPAXKIECHUS,
nojyyaeMble B CBA3M C paboTod mo HaiiMy, ocyuiecTBisieMod Ha Goprty
MOpCKOrO, pEYHOIr0 WM BO3AYUIHOTO CyJHAa, AaBTOMOOWJIBHOTO HJIH




KEJIESHONOPOXKHOI'O TpaHCHIopTa, DOJSKCIUIYAaTUPYEMBIX B MEXAYHAPOIHBIX
MEPEBO3KAX IMPCANIPpUATUEM I[oroxaapnBafomer 0oCs FOCY,ZIapCTBa, MOTYT
o0JiaraTbCs HAJIOTOM B 3TOM FOC}’JIapCTBe.

Cratbs 16
I'onopapsl aAupexTopoB

["oHOpapbl OUPEKTOPOB W Apyrue MoAoOHBIE BBIMLIATHI, MOJyYaeMble
pesunesToM omHoro [lorosapuBaromierocs ['ocynapctBa B KadecTBe WieHa
COBETa HUPEKTOPOB KOMIIAHWM, KOTOpas SABIAETCS PE3UIAEHTOM [pPyroro
Jorosapusatomierocs l'ocynapctBa, MOryT obiaratbcsi HaJOrOM B 3TOM
apyrom ['ocymapcrse.

Cratpsa 17
APpTHCTBI H CIIOPTCMEHBI

1. HezaBucuMo ot mnojoxeHuit crated 14 wu 15 Hacrosmei
KonBeHuuy, noxo, rnoiayyaeMbliil pe3uIeHToM ogHoro JloroBapuaaronierocs
['ocynapcTBa B KayecTBe pabOTHMKa MCKYCCTBa, TAKOrO Kak apTHCT TeaTpa,
KUHO, paJMo WIM TeNeBUAEHUA, WIM My3bIKaHTa, WM B KayecTBE
CIOPTCMEHA, OT €ro JIMYHOH [eSTEeJBbHOCTH, OCYILIECTBISIEMOH B ApPYroM
HoroBapusaromemcss ['ocynapctBe, MoxeT oOnaraTbCi HaJOTOM B 3TOM
npyrom I'ocynapcrse.

2. Ecom  pgoxom oOT JIMYHOM  JEATENIbHOCTH, OCYUIECTBIsAEMOii
pabOTHUKOM HCKYCCTB MM CIIOPTCMEHOM B JTOM CBOEM KadecTse,
Ha4uCJIIeTcs He caMOMy pabOTHHUKY MCKYCCTB WIHM CIOPTCMEHY, a JPYroMy
JIMLY, 3TOT AOXOJ MOXXET, HEe3aBUCHMMO OT MOJioKeHui crtared 7, 14 u 15
Hactosmed KoHBeHuuu, obnararbcs Hajtorom B JloroBapuparoieMcs
['ocymapcTBe, B KOTOPOM OCYWIECTBISETCS OeATENBHOCTH pabOTHUKA
MCKYCCTB WJIM CIIOPTCMEHA.

3. TlonoxeHus NMyHKTOB 1 ¥ 2 HacTodlled cTaThi HE MPUMEHSIOTCS K
IOXOAYy,  TMOJy4aeMOMY  OT  JAEATEeNbHOCTH,  OCYILECTBIAEMOH B
HoroBapusaromieMcs [ ocynapctse pabOTHUKaMH UCKYCCTB U CIIOPTCMEHAMH,
ecid 1noceuieHue dToro [ocymapcTBa NOMHOCTBIO (UHAHCUpYETCS W3
obniecTBeHHBIX  (GOHIOB oAHOro WM oboux JloroBapuBaromuxcs
['ocymapcTB, UX aJIMHUHUCTPAaTUBHO-TEPPUTOPUAIIGHBIX NOJApa3fAeNeHUN WU
MECTHBIX OpraHOB BiaacTH. B momo6HoM ciyuae, qoxon obiaraercs Hajorom
ToJibKO B JloroBapusaroiemMcs ['ocy1apcTBe, pe3auIeHTOM KOTOPOTO SIBJIIETCA
JaHHBIN pabOTHUK UCKYCCTB UITH CIIOPTCMEH.




Cratna 18
Ilencun

C yyeroMm moJsiokeHM#l nyHKTa 2 cratb 19 Hactosmeit KonBeHuuw,
IIEHCUH M Jpyrue MofdoOHBIE BO3HArpakKA€HMs, BHIILIAUMBAEMEIE PE3UIEHTY
Horosapusaromerocs ['ocynapcTsa B CBA3M ¢ NpouUIoil paboToil mo Hahmy,
NoJIeXaT HaJIoroo0JI0KEHUIO TOJIBKO B 3TOM ['ocymapcTae.

Cratbs 19
I'ocyaapcrBennas ciayx6a

1. a) 3apaboTHas nmyarta, JKaJlOBaHbE WM JpPyroe Moao0HOe
BO3Harpax<zieHue, MHOoe, 4YeM IEHCHUs, BHIIaynBaeMoe [[oroBapuBaromuMcs
["'ocynapcTtBoM, ero aiMMHUCTPATUBHO-TEPPUTOPUATIEHBIM MOApa3ieiCHHEM,
MECTHBIM OpraHOM BIIACTH WJIM M3 CO3JaHHBIX UMH (QOHIOB moOoMy
¢u3p4ecKoMy JIMIly B OTHOIIIEHHH YCIIYT, OKa3biBaeMbIX 3TOMY [ ocyaapcTay,
€ro aJMUHHCTPATUBHO-TEPPUTOPHAIEHOMY MOJAPA3AEIICHUIO WA MECTHOMY
OpraHy BJIacTH, 00JlaraloTcs HaJIoOroM TOJIBKO B 3ToM ['ocynapcTse.

b) Onnako, Takas 3apaboTHas 1uUlaTa, XaJOBaHbE WM [JPYroe
nofgoOHOe BO3HAarpaxkleHue oO0JaraloTcsi HaJOroM TOJBKO B APYroM
HorosapuBaromeMcss l'ocymapcTBe, ecid YCAYyrd OKa3bIBAlOTCS B 3TOM
apyroMm I'ocynapctBe M (u3myeckoe IHIO SBISETCS PE3UTEHTOM 3TOro
["ocynapctBa, koTopoe:

(1) sBIsAETCS rpakIaHHHOM 3Toro ['ocymapcrsa, WiiH

(i1) He cTayo pe3uneHToM 3Toro ['ocyaapcTBa TONBKO C LENBIO
OKa3aHUS YCIYT.

2. a) Jhobas  neHcus, BeiUIaynBaeMas — J{oroBapHBaIOLIMMCS
["'ocymapctBoM, €ro aAMMHHCTPATUBHO-TEPPUTOPUAIIEHBIM TOpa3Ae/IcHHEM,
MECTHBIM OpraHOM BJIACTH WM M3 CO3AAaHHBIX HMHU (QOHIOB JTHOOOMY
¢u3ruecKkoMy ULy B OTHOLIEHHH YCIYT, OKa3aHHBIX 3TOMY [ ocymapcTsy,
€ro aJgMUHMCTPATUBHO-TEPPUTOPHUATBHOMY NOAPA3AEICHHIO UM MECTHOMY
OpraHy BJacTH, objlaraeTcsi HaJIoroM ToJbKo B 3ToM ['ocynapcTee.

b) Opnnaxo, Takasg neHcus objaraeTcss HAJOrOM TOJIBKO B IPYyrom
Horosapuaromemes ['ocynapcTBe, ecnu  (Qu3MYecKoe JIMLO SABISETCS
PE3UAECHTOM U IrpaXkKAaHUHOM 3Toro ['ocynapcrsa.

3. Tlonoxenus crareit 15, 16 u 18 nacrosmeit KoneeHuuu OyayT
NPUMEHATBCA K 3apabOTHOH IiaTe, JKAJIOBAaHBIO WJIM JPYTHUM IMOJ0GHBIM
BO3HArPaXXACHUAM M IEHCUAM B OTHOUIEHUH YCIIYT, OKa3bIBAEMBIX B CBS3H C
NpeaIPUHUMATENBCKOM JeATENBHOCTEIO, OCYILIECTBIISIEMOM
[oroBapusarommmcs ["'ocynapcTteom, ero aIMHHUCTPATUBHO-
TEPPUTOPHAIIBHBIM I10Ipa3/IeJIEHUEM U MECTHEIM OPraHOM BJIACTH.




Cratpn 20
CryaeHTHI

[Inarexu, moxy4yaeMble CTYyI€HTOM UJIM CTaXXEPOM, KOTOPBIHA sBIseTCA
WK SBISUICS HEMOCPEACTBEHHO 1O mpHe3naa B oOHO JloroBapuBaroleecs
['ocynapctBo pesuneHToM apyroro JloroBapuBarouierocs ['ocynapctsa u
HaXOIAIIUHCSA B IEPBOM YIIOMSHYTOM [ 0CcyaapcTBE UCKIIOUUTEIBHO C LIETIBIO
oOydeHHs WK [OJyYeHHs oOpa3oBaHWs, M [peJHa3HAuY€HHBIE U
NpO>KUBaHUA, OOydeHHs WM IOJydeHUs oOpa3oBaHus, He oOjararorcs
HaJIOTOM B TIEPBOM YNOMSHYTOM [oCymapcTBe, €Clii HCTOYHHUKH 3THX
TUIaTexeil HaxoaaTcs 3a npenenamu storo ['ocynapcTaa.

Cratbs 21
Apyrune noxoanbl

1. Bugel noxomoB pesuneHta J[loroapusaromierocs [ocynapcrtsa,
HE3aBUCUMO OT MCTOYHHMKA HUX BO3HUKHOBEHHSA, HE YIOMSHYTHIE B
npeabLay LIUX CTaThAX HacTOAILEH KonBennun, HOJJIEXKAT
HaJIOroo0JIOKEHHUIO TOJIBKO B 3TOM ['ocynapcTse.

2. Tlonoxenus nyHkTa | HacToslled cTaTbM HE MPUMEHSIOTCI K
JI0X0JaM, UHBIM, YEM 10XOJBI OT HEABMXKMMOTO UMYIIECTBA, ONPEAEJICHHOTO
B MYHKTE 2 cTaThH 6, €C/IM NOoJIy4aTesb TaKUX JOXOAOB, OyIyuu pe3uaeHTOM
OJIHOTO Horosapusaroierocs ['ocynapcrna, OCYILECTBJIET
NpeANpUHUMATENIECKYIO JesATeNbHOCTh B apyrom JloropapuBaromemcs
["'ocynapctBe yepe3 pacrosioKEHHOE B HEM MOCTOSHHOE IIPEACTaBUTENLCTBO,
WIH OKa3BIBAaeT B 5TOM JApyroM l'ocyiapcTBe He3aBUCHUMEBIE JTUYHBIE YCIIYTH C
HaxoAsdIlenlcs TaM TOCTOSHHOM 6a3bl, U MpaBO WJIM MMYIIECTBO, B CBS3M C
KOTOPBIM TOJy4€H [OXOHA, AEHCTBUTEIBHO CBJI3aHO C TAKUM IOCTOSHHBIM
NPENCTABUTENILCTBOM WIM TakoW MOCTOSHHOW Oazoi. B TakoM ciyuae
NIPUMEHSIOTCS TOJIOKEHHS CTaThd 7 wnM ctathi 14 Hactosmeit Konsennumy,
B 3aBHCHUMOCTH OT OOCTOSATEILCTB.

Cratbsa 22
HmymecTBo

1. MMymecTtBo, NpENCTaBICHHOE HEIBW)KUMBIM HMYIIECTBOM, O
KOTOpOM TOBOpUTCS B crTaThe 6 Hacrosmeid KoHBeHuuu, spistomeecs
COOCTBEHHOCTBIO pe3uaeHTa onHoro JloroBapusaromierocs [ocynmapcrBa M
Haxomsmeecs B gapyrom JlorosapuBaromiemcs [ocynmapcTBe, MOXeT
obnaraTecs HaJIOroM B 3TOM Apyrom ['ocynapcrse.

2. WmymecrtBo,  NpEOCTaBICHHOE  JBHXKUMBIM  HMMYILECTBOM,
SBJIAIOMIMMCA  YacThIO  KOMMEPHYECKOT0  MMYIIECTBA  MOCTOSHHOTO
IpEeACTaBUTENBCTBA, KOTOPOE MNpENIpHsITHE oAHOro JloroBapuBaromierocs




locymapctBa umeer B apyroM /[loroBapusaromiemcs [‘ocynapcrse, uiu
TNpeCcTaBlIeHHOE JBH)KAMBIM MMYILECTBOM, CBI3aHHBIM C NIOCTOSHHOM 0a30H,
HaXoAdIIeHCs B pacrlopshKeHUHM pe3ulieHTa oaHoro JloroeapuBaromierocs
locymapctBa B apyroMm J[loroBapuBaromeMmcs locynapcTse [y LeJIeH
OKa3aHWA HEe3aBUCHUMBIX JIMYHBIX YCIyT, MOXKET 00JiaratbCsi HaJIOrOM B 3TOM
apyroM I 'ocynapctse.

3. HmymectBo, sABAIOIIEeCS  COOCTBEHHOCTBIO  NPEANPUATHS
JloroBapusaromierocs ['ocygapcTBa U npeiCTaBIEHHOE MOPCKUMH, PEYHBIMU
WA BO3XYUIHBIMH CyIaMH, UM aBTOMOOWIBHBIMH WM JKEJIE3HOAOPOKHBIMHU
TPAaHCIIOPTHBIMH  CPEICTBAaMH, OJKCIUTyaTHUPYEMBIMH B MEXAyHapOAHOU
nepeBo3Ke, M IBHKMMBIM HMYIIECTBOM, CBS3aHHBIM C MX 3KCIUTyaTalUeH,
obJiaraercst HAJIOrOM TOJIBKO B 3ToM ["ocyaapctse.

4. Bce JApyrue 3JIEMEHTHI UMyIIecTBa pe3uneHTa
Horosapuaromerocs ['ocynapctBa obsararorcs HajoroM TOJIBKO B 3TOM
["ocynapcrse.

Crarba 23
YceTpaHeHHe ABOHHOI0 HAJIOT000/10KeHH A

l. Ecniu pe3unent opHoro JloroBapuBaromerocs [ocynapcrtsa
MOJTy4YaeT I0XOJ WK Bia/leeT UMYIIECTBOM, KOTOPEIE COTTIACHO NOJIOXKEHUAM
Hactosumedd KoHBeHums MoryT obOnaratbcsi HajoroM B IpYroM
HoroBapuBaromiemcss ['ocynapctse, mnepBoe ynomsaHyToe [ocynapctso
[I03BOJIUT:

a) BBIYECTh W3 HAJIOra Ha JOXOJ 3TOTO pEe3UJIEHTa CYMMY, paBHYIO
HaJIOTy Ha JOXO[, YIJIAYUeHHOMY B 3TOM ApyroMm I'ocynapctse;

b) BBEIUECTP M3 HajJora Ha HMMYIIECTBO 3TOr0 pPE3UAEHTA CyMMY,
pPaBHYIO HAJIOTy Ha UMYIIECTBO, YIIJIaueHHOMY B 3TOM ApyroM ['ocynapctse.

OTH BBIYETHI B JI0OOM Ciydae He JO/DKHEI NPEBHIATh YacTh HAJIOra €
JOXO[a WIM C UMYLIECTBa, MOJCYUTAHHOTO [0 MNPEAOCTABJICHUs BBIYETA,
OTHOCSILYIOCSA K JOXOIY WM UMYILIECTBY, B 3aBUCUMOCTH OT OOCTOSITEJIbCTB,
KOTOpEIE MOT'YT 00J1araTeCs HajJoroM B 3ToM ApyroM ['ocynapcrse.

2. Ecii B COOTBETCTBHMHM C JIIOOBIM TOJIOKEHHEM HaCTOAIIEH
KOHBBHI_II/II/I, HOIIY‘-IEHHI:Iﬁ J0Xo4 WIM HMYHIIECTBO PE3UACHTA OAHOIO
I[orosapnaaromeroca FOC}’HapCTBa OCBOOOKIEHEI OT Hajora B 3TOM
FOCYIIapCTBC, 3TO FOCyJIapCTBO MOXKET, TEM HC MCHEC, IIPH ITOJACUHCTC CyMMBI
Hajlora Ha OCTaJIbHYIO 4YaCTb O0XO0Ja HJIM HMYHIECTBA 3TOTO PE3HUICHTA
IIPUHATE BO BHUMAHUE OCBOOOKIEHHEIE OT HAJIOra AJOXO WJIN HMYLIECTBO.




Cratbs 24
Heanckpumnnanus

1. Haumonanenele nuna oaHoro JlorosapuBatomierocs [ ocynapctsa
He OyayT nmonaBepratecs B ApyroM JloroBapuparomiemcs [ ocyaapcTBe HHOMY
unn Ooslee 0OpeMEHUTENIBHOMY HalIOrOOGJI0KEHUIO WU CBA3aHHOMY C HUM
0053aTeNBCTBY, YEM HAJIOTOOOJIOXKEHHUE U CBS3aHHBIE C HUM 0053aTelIbCTBa,
KOTOPhIM MOJBEPraloTCs WM MOTYT IIOJBEPraThCs HAIMOHAJIBHEBIE JIHIA
aToro apyroro I'ocynmapcTBa mpu Tex ke 00CTOATENBCTBAX, B YACTHOCTH, C
TOYKH 3PEHHUS PE3UJCHIMU. DTO MOJI0KEHUE TaKKe MPUMEHSETCS, HECMOTpPs
Ha IoJIoKeHMs cTtatbi 1 Hacrosmeidt KonBeHuuH, Kk GU3HYECKUM JIULAM, HE
ABILIIOIMMCS  pe3UAEHTaMHd OJHoro wumu oboux [loroBapuBaromuxcs
['ocynapcTs.

2. Jluua ©6e3 rpaxaaHCTBa, SBILIIOLIKMECS pE3UOEHTAMH OJHOIO
Horosapusaroierocs ["'ocynapcTsa, He TOJDKHBI IOJABEPraThCs HA B KAKOM M3
HorosapuBaromuxcs ['ocynapcTs 110060My HalOrooONIOKEHHIO WIH JTHOOBIM
CBA3aHHBIM C HMM 00s3aTeNbCTBaM, MHBIM KM Oosiee 0OpeMeHUTEIBHBIM,
4eM HaJIOr0OOJIO)KEHHE W CBSA3aHHBIE C HUM 0053aTelbCcTBa, KOTOPBIM
[OJBEPraloTCs HalMOHANbHBIE JMLa JaHHOro locymapcTBa mpH TeX JKe
CaMBbIX 00CTOSATENBCTBAX.

3. Hanoroo6noxxeHue NOCTOSHHOIO IPEICTAaBUTEILCTBA, KOTOPOE
npennpusatue ogHoro Jloropapusaronierocs [ocynapcTBa uMeeT B ApYyrom
JorosapuBaroiieMcs ['ocynapctee, He HOKHO OBITH MeHee OJIaronpUATHLIM
B 3ToM JpyroM locynmapctBe, 4eM HallorOOOJIOKEHHE NPEONpPUITHIA,
OCYILECTBIIAIOIUX MOAOOHYIO AEATENBHOCTh B 3TOM ApyroM [ocymapctse.
DTO TNOJIOKEHHWE HE NODKHO HCTOJKOBBIBATBCH KakK OOS3bIBAIOIEE OIHO
Horosapusaroiieecsi ['ocynapcTBo NpenoCTaBIATh pPE3UAECHTaM JIPYroro
Horosapusaroierocs ['ocynapctBa kakue-nu00 JUYHBIE JTBIOTHI, BEYETHI U
CKUIKU II0 HAJOrooOJIOXEHHI0 Ha OCHOBE HMX TPaXXIaHCKOr0 CTaryca HJId
CEMEHHBIX 0043aTeNIECTB, KOTOPHIE OHO MPEAOCTABIIIET CBOUM COOCTBEHHBIM
pe3uaeHTaM.

4. 3a UWCKJIIOUYEHHUEM CJIy4aeB, KOIJa TMPUMEHSIOTCS [OJIOKEHMS
nyHkra | ctateu 9, myHkra 6 crated 11 wnm myHkra 6 crateu 12 HacTogumieil
KonBeHuyy, mNpOLEHTH, pOAATH W JpPYTHE BBHIIUIATHL, [POU3BOJUMEIE
npennpuAtueM opHoro JlorosapuBaromierocs [ocymapcTBa pe3uMIeHTY
apyroro JlorosapuBaronierocs ['ocynapcTsa, 10KHBI, B LEIAX OMpeaeaeHUs
Hajjoroo6yjaraeMoif MpUOBUIH TaKOro MpeaNpUATHS, MOJJIEXKATH BEIUETAM Ha
TEX XK€ CaMBIX YCJIOBHUSIX, €CIH Obl OHH BHIIUIAYHBAIMCH PE3UIEHTY IEPBOTO
ynomsayrtoro  ['ocymapctBa.  AHajmoruyHo  mo0as  3aJI0JDKEHHOCTH
npeanpuATia onHoro Jlorosapupatouierocs ['ocynapctsa pe3neHTy APYroro
Horosapusarowerocs l'ocymapctsa Jo/pKkHa, B LENAX  ONpEIENeHHUs
Hajoroo0iaaraeMoro UMyIeCTBa 3TOr0 NMPeNNPHATHS, OIIEKATh BEIYETY HA
TE€X JX€ CaMBIX YCJIOBHAX, YTO U 3aJ0JDKEHHOCTh PE3HIEHTY MepBOIo
yrnomsHytoro I'ocygapcTaa.
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5. Ilpeanpusatus onnoro Jloroapuparouierocs I'ocynapcTsa, Kanuran
KOTOPBIX [OJIHOCTBIO UM YaCTUYHO NPHUHALJIEKUT OJHOMY UJIM HECKOJBKUM
pE3UIEHTaM WM, OPSIMO MWIM KOCBEHHO, KOHTPOIMPYETCA OAHUM HIH
HECKOJIBKUMU pe3uzieHTamu apyroro Jlorosapusarouerocs ['ocynapcrsa, He
OOJDKHBI B IepBoM ynoMsHyToM [ocynapctBe mnonBepratbes OOOMY
HAJIOTOOOJIOXKEHHMIO WM JIIOOBIM 0053aTeNbCTBaM, CBA3aHHBIM C HAM, MHBIM
win Oosiee 0OpeMEHUTENBHBIM, YEM HAJIOTOOON0KEHNE U CBA3aHHBIE C HUM
o0si3aTenbcTBa, KOTOPHIM — MOTYT  TMOJBEpraThCs JApyrue MnoJoOHEBIE
NpeanpuaTHs NepBoro ynomsHyroro ['ocynapcrtsa.

Crarbsa 25
IIpoueaypa B3anMHOIO COTJIACOBAHHS

l. Ecim umo cuutaeT, 4YTO JeiicTBMI OZHOrO HIH 000HX
JorosapuBaromuxcs ['ocynapcTB mnpHUBOAAT WM MpPUBEAYT K €ro
HAJIOTOOOJIOXKEHUIO HE B COOTBETCTBHHM C TMOJOXEHHUSIMH HaCTOALLCH
KonBenuuy, OHO  MOXKeET, HE3aBUCHMO OT CpEACTB  3aIlMTHI,
NPENYyCMOTPEHHBIX HALMOHAJIBHBIM 3aKOHOJATEIbCTBOM 3TUX [ocymapcts,
NPEACTABUTE CBOE JEJI0 U1 pPAcCMOTPEHHUS B KOMIIETEHTHBIE OpIraHBbI
JoroeapuBaroiierocs I'ocynapcTBa, pe3dIE€HTOM KOTOpPOro OHO SBIAETCH,
WIH, €CIM €ro ciaydaid noamagaer mon JAelcTBue nyHkta | crtateu 24
HacTosmen KonBenuuu, toro I[ocyaapcTBa, HalMOHAJBHBIM JIMLOM
KOTOpPOTO OHO SIBJIAETCS. 3asBJICHHE NOJDKHO OBITh MPEICTABJIEHO B TEUEHHE
TpeX JIET C MOMEHTA IIEPBOTO YBEIOMIICHUS O AEHUCTBUAX, NMPUBOIAIIMX K
HaJIOTOOONOXKEHUI0O HE B COOTBETCTBHMM C IIOJIOKEHHSAMHU HACTOSIIEH
KouseHnuu.

2. KommnereHTHBIA opraH OyJeT CTpPEMHUTbCA, €CIM OH COYTET
3asBJieHNE OOOCHOBaHHBIM, U €CIM OH CaM HE B COCTOSHHUHU MPHATH K
YAOBJIETBOPUTEIBHOMY PELIECHHUIO, PEIINTh BONPOC 110 B3aUMHOMY COTJIACHIO
C KOMIIETEHTHBIM opraHoM npyroro J[loroBapuBaromerocs ['ocymapctBa ¢
LEeNbl0 M30€XKaHWsl [BOWHOIO HAJOrooOJIOKEHHS, HE COOTBETCTBYIOLIETO
nHacrosmelt Konsennmu. Jliobas nmocturHytas AOrOBOPEeHHOCTH JOJDKHA
BBIMOJHATECS HE3aBHCHUMO OT KakKUX-TUOO BpPEMEHHBIX OrpaHUYEeHUH,
MMEIOIUXC BO BHYTPEHHUX 3aKOHozartenbcTBax JloroBapuBaromuxcs
I'ocynapcts.

3. KomnerenTtHsle opranbsl [lorosapuBarommxcs ['ocynapcte OymyT
CTPEMUTBCS Pa3pelIUTh MO B3aUMHOMY COINIACHIO0 JHOOBIE TPYIHOCTH HJIH
COMHEHUS, BO3HMKAIOIIKME MNpPU TOJIKOBaHUM WJIM NMPUMEHEHHUHM HaCTOAIIEH
KoneeHnuu. OHU MOTYT Takke KOHCYJIBTHUPOBATHCS PYT C APYTOM C LEBIO
YCTPAHEHUSI JBOITHOTO HaJ0roo0JI0KeHUs B ciIyyJasx, He
npeaycMaTpyuBaeMbIx HacToslel Konsennuei.

4. KomnerentHble opranbl JloroBapuBaroluxcs [ocyIapcTB MOTyT
BCTYIaTh B NPAMBbIE KOHTAKTHI APYT C APYrOM B LEJISIX JOCTHXKEHHS COrjlacus




B IOHMMaHHWM MpPeABIAYIIMX IYHKTOB. Eciy 111 JOCTHXKEHHUS COIJlacus
ejecooOpa3sHo OyleT OpraHM3oBaTh YCTHBIA OOMEH MHEHHMSAMM, TaKoi
0OMEH MOXXET COCTOATBCA B paMKax 3aceJaHdsi KOMUCCHH, COCTOSIIEH U3
NpeAcTaBUTeIell KOMIIETEHTHRIX opraHoB JloroBapupatomuxcs I ocynapcrs.

Cratbs 26
Oo6men undopmannen

1. Kommerentnsie  opransl  [loroBapuBarommxcs [ ocygapcTs
obMeHuBaloTCA MHPOpManueR, HeoOXOAUMOMN ISl BBEIIOJHEHHS IOJIOXKEHUHN
HacTosALIeH KonBeHuuu WA BHYTPEHHHX 3aKOHOJIaTENIbCTB
HoroeapuBaromuxcs ['ocynapcTB, Kacarolmuxcs HallorTOB, Ha KOTOpBIE
pacnipoctpansieTcs Hactosmasi KoHBeHIMs, B TOH Mepe, B KOTOpOH
HaJIorooOjoXKeHne He TmpoTuBopeduT Hactosmmeid Konsenuuu. O6men
uHpopManmeii He orpaHuuuBaercs crtatheit 1| Hacrosmed KonBeHnuu.
JIrobas undopmamms, nomyyaemas JloroBapuBarommmcs [ocynapcTBoM,
cyHUTaeTcss KOHMOUIOEHIWATBFHOW TakKuM >Xe o0pa3oM, Kak M MHGpOpMalus,
MojyyeHHasd B paMKaX BHYTPEHHEro 3aKOHOJaTelIbcTBa 3Toro ['ocyaapcTsa u
cooOmiaeTcs TONBKO JMLAaM WJIM oOpraHaM (Bkio4as Cyabel H
aIMMHUCTPAaTHBHBIE  OpraHbl), 3aHATBIM  OLEHKOM umm  cbopowm,
NPUHYIUTEIbHBIM B3BICKAHHEM WJIH CyJeOHBIM IpecieloBaHUEM WU
paccMOTpEHUEM  amnesuUBilMiA, KacalollUXci  HaJloroB, Ha  KOTOpEIE
pacnipoctpansercsd Hacrosmas Konsenuus. Jluna wiuM opraHsl UCIONB3YIOT
3Ty MHOOPMALMIO TOJBKO B 3TUX Ledix. OHM MOryT pacKphlBaThb 3Ty
HHQOpPMAIUIO B XOJE€ OTKPBITOrO CyNeOHOro 3acelaHMs WIM NpU NPHUHATHU
cyneOHBIX pelIeHM.

2. Hu B KakoMm ciyyae MoJioKeHus MyHKTa | HacToslued cTaTbu He
OyoyT TOJKOBaTbCI KaK Hajaralomye Ha oJHo JloroBapuBaroiieecs
["ocynapcTBO 0043aTENBCTBO:

a) MPOBOAMTH ATMUHMUCTPATHBHBIE MEPONPUSTHSH, MPOTUBOpEHAIUE
3aKOHOJATENBCTBY WM aAMHUHUCTPATUBHON NpaKTHUKE 3TOr0 WM APYroro
Jorosapusaroierocs [ 'ocynapctaa;

b) mpemocTaBiATh WHGOPMALIMIO, KOTOPYIO HENIb3s IMOJY4YUTh II0
3aKOHOJATEIBCTBY WIH B X0J€ OOBIYHOM aIMUHUCTPATUBHON NIPAKTUKH 3TOTO
wiu apyroro JloroBapusaroruerocs I 'ocynapcrsa;

C) MpenoCcTaBIsATh UH(QOpMAIMIO, KOTopas pacKpbiBajla OBl Kakylo-
1100 TOProBylO, NPEANPUHUMATEIbCKYIO, IPOMBILLIEHHYI0, KOMMEPUYECKYIO
WM Npo¢eCCUOHANIBHYIO TalHY, UM TOPrOBBIA NpOLECC, UM UHPOpMaIHIO,
pacKpeiTHE KOTOPOH MPOTUBOPEUMSIO OBl T[OCYIapCTBEHHOW IONMTHKE
(0O1IECTBEHHOMY MOPAIKY ).
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Crarba 27
YJ1eHbl JHIJIOMATHYECKHX MHCCHH
H KOHCYJIBCKHX YUYpexAeHUH

Hukakue mnonoxenus Hacrosmed KoHBeHIMH He 3aTparuBaroT
HaJIOTOBBIX NPUBUJIETUH YWIEHOB OUINIOMATHYECKHX MHCCHI M KOHCYJIBCKHX
YUPEKICHUH, YCTAaHOBJIIGHHBIX OONIMMHM HOPMaMH MEXIyHapOJHOro Ipasa
WM Ha OCHOBaHUH CIEIHAJIbHBIX COTJIallEHHH.

Cratbs 28
Beryniienne B cuiy

1. Hacroamas KonBeHuus BcTynuT B CWIy C [JaThl MOCJIETHETO
IUCBMEHHOI'O YBEJOMJIEHHS IO JUIIOMAaTHYECKUM KaHajlaM, O BBIITOJIHEHUH
Horosapusaromumucs ['ocynapctsaMu BHYTPUTOCYJapCTBEHHBIX NPOLEAYP,
HEOOXOUMBIX JUI €€ BCTYIUJICHHS B CHITY.

2. Ilonoxenws nacrosmeir KonBeHnuu 0yayT NpUMEHATHCA

a) B OTHOHICHHH HaJIOTOB, B3MMACMBIX Yy HCTOYHHKA C
BBIIVIAYHUBACMBIX JOXOO0B, HAUYHMHAasA C IEPBOr0 WIH IIOCJIC IEPBOro sSHBapA
KaJIEHOapHOro roja, Cjaeayrouero 3a rogomM, B KOTOpoMm Konpenuus BCTYIIUT

B CHJIY;
b) B OTHOWIEHMH APYIMX HAJIOrOB Ha JOXOABl M HA HMYIIECTBO,
B3MMAaEMBIX 3a KaXIblii HAJOroBEIl roja, HauWHas C MEPBOr0 WM IOCIIE

IIEpBOro SHBApsA KaJIEHOApHOIO roja, CJICAYIOLIEro 3a roioM, B KOTOPOM
KoHBeHIMS BCTYNUT B CHITY.

Crarbs 29
IIpexpamenne geHCTBHS

1. Hacrosmas KonBeHuus octaetcs B cuje 10 Te€X MOp, IIOKA OAHO U3
HorosapuBaromuxcsi ['ocymapcTtB He geHoHcupyer ee. Kaxnoe wus3
HorosapuBaromuxcsd ['ocymapcTB MOXeT [A€HOHCUPOBATh HACTOSIIYIO
KonBeHnuro, mytem nepenauu no IUIUIOMAaTHYECKUM KaHajaM IMMCBMEHHOTO
YBEIOMJIEHH O €€ JCHOHCALMM HE I03[Hee, YEM 3a IIECTh MecsleB 10
OKOHYaHHA JI000ro KaJIeHJapHOI'o roja, HAYMHAIOIIETOCAs 10 HCTEYEHHH
IIATU JIET CO OHA BCTYIUIEHUS B CUITy Hactosed KoHBeHnmu.

2. B Takom ciydyae HacTosmas KOHBEHIMS TMpeKpallaer CBOE
JIENCTBUE:

a) B OTHOLUEHMM HAJOIOB, B3UMAEMBIX Yy  HCTOYHHKA C
BBEINJJAYMBAEMBIX JTOXOJ0B, HAYMHASA C NEPBOT0 WM IOCJE MepBOr0 SHBApS
KaJeHJapHOro roja, ClIEAyIOLIEro 3a roioM, B KOTOPOM OBLIO IEpelaHo
YBEAOMIIEHHE O IIPEKPAILEeHUH 1eHCTBUS,




b) B OTHOWIEHMH [PYyruX HAJOTOB HA JOXOAbl M Ha HMYIIECTBO,
B3UMAaEeMBIX 32 KaXXIblii HAJOrOBBIA TOJl, HaYMHas C [EPBOTO WM IOCIHe
NIEpPBOro SHBaps KaJlleHOApHOrO roja, CJIEAYIOUIEro 3a roioM, B KOTOPOM
OBLIIO NepeIaHO YBEJOMIIEHHE O MPeKpaIleHUH TeHCTBHUA.

B YAOCTOBEPEHHUE YEro, HUXKCNOANHUCABIINECIA, COOTBETCTBYIOIIHMM
06pa30M Ha TO YHOJIHOMOYCHHBIE, NOANINCAIM HACTOAIIYIO KonpeHnuuto.

CogepiieHo B IBYX dk3eMILIipax B roponae Kunmnsy 24 urons 2013 r.
Ha TypKMEHCKOM, MOJIJABCKOM U PYCCKOM S3bIKaX, BCE TPU TEKCTa HUMEIOT
OJIMHAKOBYIO cwily. B ciyyae pa3nuyus B TOJKOBaHMH TEKCTOB, PYCCKMA
TeKCT OYJEeT NPUHSAT 32 OCHOBY.

3a IIpaBuTeancTBO 3a [IpaBuTeabCcTBO
Typkmenucrana Pecny0iuxu MogagoBa




CONVENTIE
intre Guvernul Turkmenistanului
si Guvernul Republicii Moldova
pentru evitarea dublei impuneri si prevenirea evaziunii fiscale
cu privire la impozitele pe venit si pe proprietate

Guvernul Turkmenistanului si Guvernul Republicii Moldova,

dorind s3 incheie o Conventie pentru evitarea dublei impuneri si
prevenirea evaziunii fiscale cu privire la impozitele pe venit si pe proprietate,
si cu intentia de a dezvolta colaborarea economica Intre cele doua tari,

au convenit dupa cum urmeaza:

Articolul 1
Persoane, la care se aplica Conventia

Prezenta Conventie se va aplica persoanelor care sint rezidente ale
unuia sau ale ambelor State Contractante.

Articolul 2
Impozite, asupra ciarora se extinde Conventia

1. Prezenta Conventie se va aplica impozitelor pe venit si pe
proprietate, percepute in numele fiecarui Stat Contractant sau al unitatii
administrativ-teritoriale, sau al autoritatii locale ale acestuia, indiferent de
modul 1n care sint percepute.

2. Vor fi considerate ca impozite pe venit $i pe proprietate toate
impozitele, percepute pe suma totald a venitului, pe valoarea totala a
proprietdtii sau pe elementele lor separate, inclusiv impozitele pe castigurile
din Instrdinarea proprietétilor mobiliare sau imobiliare, impozitele percepute
pe suma totald a salariilor sau simbriilor, plitite de cétre intreprinderi, precum
si impozitele percepute pe veniturile din cresterea de capital.

-

3. Impozitele existente asupra carora se va aplica Conventia, in
particular, sint:

a) in Turkmenistan:
(1) impozitul pe profitul (venitul) persoanelor juridice;
(i1) impozitul pe venitul persoanelor fizice;
(1i1) impozitul pe proprietate;

(In continuare denumite “impozitele Turkmenistanului”);




b) in Moldova:
(1) impozitul pe venit;
(ii) impozitul pe bunurile imobiliare;

(in continuare denumite “impozitele Moldove1”).

4. Conventia se va aplica, de asemenea, oricaror impozite identice sau
similare, care vor fi percepute de catre unul dintre Statele Contractante dupa
data semndrii prezentei Conventii, in plus, sau in locul impozitelor existente.
Autoritdtile competente ale Statelor Contractante se vor notifica reciproc
asupra oricaror modificéri substantiale operate in legislatiile lor fiscale.

Articolul 3
Definitii generale

1. In sensul prezentei Conventii, in masura in care din context nu reiese
altfel:

a) expresiile “un Stat Contractant” §1 ‘“celdlalt Stat Contractant”
inseamna Turkmenistan sau Republica Moldova, in dependentd de context;

b) termenul “Turkmenistan” inseamna Turkmenistan si, utilizat in sens
geografic, inseamna teritoriul lui, precum s§i regiunile determinate in
conformitate cu dreptul international, unde poate fi exercitatd activitatea
asupra céreia se aplica legislatia fiscala a Turkmenistanului;

A -

¢) termenul “Moldova” Inseamna Republica Moldova si, utilizat In sens
geografic, Tnseamna teritoriul Moldovei, inclusiv apele interne si spatiul
aerian, asupra carora Republica Moldova isi exercitd drepturile suverane la
explorarea si exploatarea resurselor naturale, In conformitate cu normele
dreptului international;

d) termenul “persoand” inseamna o persoand juridicd sau fizicd, o
societate sau orice altd asociere de persoane;

e) termenul “societate” inseamnd orice asociere corporativa sau orice
altd entitate care este tratata, in scopuri fiscale, ca o asociere corporativa;

f) expresiile “intreprindere a unui Stat Contractant” si “Intreprindere a
celuilalt Stat Contractant” Tnseamnd, respectiv, o intreprindere gestionata de
un rezident al unui Stat Contractant si o intreprindere gestionatd de un
rezident al celuilalt Stat Contractant;

g) expresia “trafic international” inseamna orice transport cu o nava
maritimd, fluviala sau aeronavd, sau mijloc de transport rutier sau feroviar,
exploatate de o intreprindere a unui Stat Contractant, cu exceptia cazului,

cand asemenea transport este exploatat numai intre locurile situate in celilalt
Stat Contractant;
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h) expresia “autoritate competentd” inseamna:

(1) In Turkmenistan - Ministerul Finantelor al Turkmenistanului si
Serviciul Fiscal Principal de Stat al Turkmenistanului sau
reprezentantul lor autorizat;

(i) Tn Moldova - Ministerul Finantelor al Republicii Moldova sau
reprezentantul sdu autorizat; ’

>33

1) expresia ‘“persoand nationald” inseamna:
(1) orice persoana fizica care are cetdtenia unui Stat Contractant;

(i) orice persoand juridica, societate de persoane sau asociatie, care
au primit un asemenea statut, potrivit legislatiei in vigoare a unui Stat
Contractant.

2. In ceea ce priveste aplicarea prezentei Conventii de un Stat
Contractant, orice termen sau expresie, care nu este definitd in ea, daca
contextul nu cere o interpretare diferitd, va avea intelesul care 1i este atribuit
de legislatia acestui Stat cu referintd la impozitele, asupra carora se extinde
Conventia.

Articolul 4
Rezident

1. In sensul prezentei Conventii, expresia “rezident al unui Stat
Contractant” inseamnd persoana, care, potrivit legislatiei acestui Stat, este
supusd impunerii fiscale acolo conform domiciliului, rezidentei, locului de
conducere, locului de inregistrare sau oricarui alt criteriu de natura similara.
Totusi, aceasta expresie nu va include persoana care este supusd impunerii
fiscale in acest Stat numai in legatura cu veniturile realizate din surse aflate in
acest Stat sau cu proprietatea situata acolo.

2. Cand, in conformitate cu prevederile paragrafului 1 al acestui articol,
o persoana fizici este rezidentd a ambelor State Contractante, atunci statutul
sdu va fi determinat dupa cum urmeaza:

a) aceasta va fi considerata rezidentd a Statului in care ea dispune de o
locuintd permanentd, dacd aceasta dispune de o locuintd permanentd In
ambele State, ea va fi consideratd rezidentd a Statului cu care relatiile sale
personale i economice sint mai stranse (centrul intereselor vitale);

b) dacad Statul, in care aceasta are centrul intereselor sale vitale, nu
poate fi determinat sau daca ea nu dispune de o locuintd permanentd in nici
unul dintre State, ea va fi considerata rezidenta a Statului 1n care ea locuieste
in mod obisnuit;




8t

c) dacd aceasta locuieste in mod obisnuit Tn ambele State sau daca
aceasta nu locuieste in nici unul dintre ele, ea va fi consideratd rezidentd a
Statului, a carui cetafenie o are;

d) daca aceasta are cetdtenia ambelor State sau a nici unuia dintre ele,
atunci autoritatile competente ale Statelor Contractante vor rezolva aceasta
problema de comun acord.

3. Cénd, potrivit prevederilor paragrafului 1, o persoana, alta decét o
persoana fizicd, este rezidentd a ambelor State Contractante, atunci ea va fi
consideratd rezidentd a Statului Tn care este situat locul conducerii sale
efective.

Articolul 5
Reprezentantia permanenta

1. In sensul prezentei Conventii, expresia “reprezentanti permanenti”
inseamna un loc fix de afaceri prin care este exercitata, integral sau partial,
activitatea de afaceri a unei intreprinderi.

2. Expresia “reprezentantd permanenta”, in special, include:

a) un loc de conducere;

b) o filiala sau o sucursala;
¢) un oficiu sau un birou;
d) o fabrica;

e) un atelier, si

f) o mina, o sonda petroliera sau de gaze, o carierd sau orice alt loc de
extractie a resurselor naturale.

3. Expresia “reprezentanta permanentd”, de asemenea, include:

a) un santier de constructie, un proiect de constructie, montaj sau
asamblare sau activitatile de supraveghere in legaturd cu obiectele
mentionate, dar numai in cazul, cind durata lucrdrilor conexe depaseste
doudsprezece luni;

b) prestarea serviciilor, inclusiv a serviciilor de consultantd, de o
intreprindere, prin intermediul angajatilor sau altui personal angajat de
intreprindere 1n acest scop, numai daci activitdtile de aceastd naturad (pentru
acest obiect sau un obiect conex) continua in limitele tarii pentru o perioada
sau perioade insumidnd mai mult de sase luni in orice perioadd de
doudsprezece luni.




4. Indiferent de prevederile precedente ale acestui articol, expresia
“reprezentantd permanentd” nu include:

a) utilizarea de instalatii, exclusiv, In scopul depozitarii sau expuneril
maérfurilor sau produselor apartinind Intreprinderii;

b) mentinerea unui stoc de marfuri sau produse apartiniand
intreprinderii, exclusiv, in scopul depozitarii sau expunerii;

c) mentinerea unui stoc de maéarfuri sau produse apartinand
intreprinderii, exclusiv, In scopul prelucrarii de catre alta intreprindere;

d) mentinerea unui loc fix de afaceri, exclusiv, in scopul achizitionarii
maérfurilor sau produselor, sau colectérii de informatii pentru intreprindere;

¢) mentinerea unui loc fix de afaceri, exclusiv, In scopul exercitérii
pentru intreprindere a oricdrei alte activititi cu caracter pregatitor sau
auxiliar;

f) mentinerea unui loc fix de afaceri, exclusiv, pentru orice combinare a
genurilor de activitate, specificate la subparagrafele de la a) la e) inclusiv, cu
conditia, ca Intreaga activitate a locului fix de afaceri, ce rezulta din aceasta
combinare, sd aiba un caracter pregétitor sau auxiliar.

5. Indiferent de prevederile paragrafelor 1 si 2 ale acestui articol, cand o
persoand — alta, decit un agent cu statut independent, mentionat la paragraful
7 al acestui articol, actioneazd iIntr-un Stat Contractant in numele unei
intreprinderi a celuilalt Stat Contractant, atunci aceastd intreprindere va fi
consideratd cd are o reprezentantd permanentd in primul Stat Contractant
mentionat referitor la orice activitafi pe care aceastd persoand le exercita
pentru intreprindere, daca aceasta:

a) are, si, de regula, utilizeaza in acest Stat Tmputernicirea de a incheia
contracte in numele Intreprinderii, cu exceptia cazurilor, cand activitatile
acestei persoane sint limitate de cele specificate la paragraful 4 al prezentului
articol, care fiind exercitate printr-un loc fix de afaceri, nu transforma acest
loc fix de afaceri intr-o reprezentantd permanentd, potrivit prevederilor
acestui paragraf;

b) nu are asemenea imputerniciri, dar, de reguld, mentine un stoc de
marfuri sau produse in primul Stat mentionat, din care aceasta le livreaza, In
mod regulat, Intreprinderii.

6. Indiferent de prevederile precedente ale acestui articol, o
intreprindere de asigurdri a unui Stat Contractant, cu exceptia cazurilor de
reasigurare, va fi consideratd cd are o reprezentan{d permanentd in celalalt
Stat Contractant, dacd aceasta colecteazd prime de asigurdri pe teritoriul
acelui celalalt Stat sau asigura riscuri posibile situate acolo printr-o persoana,
care nu este un agent cu statut independent, caruia 1 se aplica paragraful 7.
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7. O intreprindere nu va fi consideratd, cd are o reprezentantd
permanenta intr-un Stat Contractant, numai prin faptul, cd aceasta exercita
activitate de afaceri Tn acest Stat printr-un broker, agent comisionar general
sau orice alt agent cu statut independent, cu condifia, ca asemenea persoane
sd actioneze in cadrul activitatii lor obignuite. Totusi, cind activitatea unui
asemenea agent este concentratd integral sau partial asupra actiunilor pentru
aceastd intreprindere, atunci, in sensul acestui paragraf, acesta nu va fi
considerat ca agent cu statut independent.

8. Faptul, ci o societate rezidentd a unui Stat Contractant, controleaza
sau este controlatd de o societate rezidentd a celuilalt Stat Contractant, sau
care exerciti activitate de afaceri iIn acel celdlalt Stat (fie, printr-o
reprezentantd permanenta sau in alt mod), nu este suficient pentru a face una
dintre aceste societiti o reprezentantd permanenta a celeilalte.

Articolul 6
Venitul din proprietiti imobiliare

1. Venitul, realizat de un rezident al unui Stat Contractant din
proprietdti imobiliare (inclusiv venitul din agricultura si silviculturd), situate
in celalalt Stat Contractant, poate fi impus in acel celalalt Stat.

2. Expresia “proprietdti imobiliare” va avea intelesul pe care il are,
potrivit legislatiei Statului Contractant, in care proprietifile In cauza sint
situate. Aceastd expresie va include, In orice caz, accesoriile proprietatilor
imobiliare, inventarul viu s$i echipamentul, utilizat In agriculturd si
silviculturd, drepturile, asupra cérora se aplicd prevederile dreptului comun cu
privire la proprietatea funciard, uzufructul proprietdtilor imobiliare si
drepturile la plitile variabile sau fixe, achitate ca compensatii pentru
exploatarea sau concesionarea zacamintelor minerale, izvoarelor si altor
resurse naturale; navele maritime, fluviale sau aeronavele, mijloacele de
transport rutier sau feroviar nu vor fi considerate ca proprietati imobiliare.

3. Prevederile paragrafului 1 al acestui articol se vor aplica, de
asemenea, venitului, realizat din utilizarea directd, din inchirierea sau din
utilizarea in orice altd forma a proprietétilor imobiliare.

4. Prevederile paragrafelor 1 si 3 ale acestui articol se vor aplica, de
asemenea, venitului din proprietdtile imobiliare ale unei intreprinderi si
venitului din proprietatile imobiliare, utilizate pentru prestarea serviciilor
personale independente.




Articolul 7
Profit din activititi de afaceri

1. Profitul unei intreprinderi a unui Stat Contractant va fi impus numai
in acest Stat, cu exceptia cazului, cand intreprinderea exercitd activitate de
afaceri in celdlalt Stat Contractant printr-o reprezentan{d permanenta situatd
acolo. Daci intreprinderea exercita activitate de afaceri in acest mod, atunci
profitul sdu poate fi impuse 1n celdlalt Stat, dar numai acea parte din el care
este atribuit acelel reprezentante permanente.

2. Sub rezerva prevederilor paragrafului 3 al acestui articol, daci o
intreprindere a unui Stat Contractant exercitd activitate de afaceri in celalalt
Stat Contractant printr-o reprezentan{d permanentd situatd acolo, atunci in
fiecare Stat Contractant acestei reprezentante permanente i se vor atribui
profitul care l-ar fi putut realiza, daca ar fi constituit o intreprindere distincta
sl separatd, exercitand activitdti identice sau similare In conditii identice sau
similare i tratdnd cu toatd independenta cu intreprinderea, a céarei
reprezentantd permanenti ea este.

3. La determinarea profitului unei reprezentante permanente vor fi
admise spre deducere cheltuielile confirmate documentar, efectuate pentru
scopurile acestei reprezentante permanente, inclusiv cheltuielile de conducere
si cheltuielile generale de administrare, indiferent de faptul, ca s-au efectuat
in Statul In care este situata reprezentanta permanenta sau in altd parte.

4. Daca intr-un Stat Contractant se obisnuieste ca profitul atribuit unei
reprezentante permanente sa fie determinat Tn baza repartizarii proportionale
a profitului total ale Intreprinderii cétre diversele sale oficii atunci, nimic in
paragraful 2 al acestui articol nu va impiedica acest Stat Contractant si
determine profitul impozabil in baza unei asemenea repartiziri obisnuite;
totusi, metoda de repartizare adoptatd va fi aceea, ca rezultatul si fie in
conformitate cu principiile incluse in acest articol.

5. Nici un profit nu va fi atribuit unei reprezentanfe permanente, din
simplul motiv, cd aceastd reprezentantd permanenta achizitioneaza marfuri
sau produse pentru intreprindere.

6. In sensul paragrafelor precedente, profitul, atribuit reprezentantei
permanente, va fi determinat in fiecare an prin aceeasi metoda, daca nu exista
motiv temeinic si suficient de a proceda altfel.

7. Cand profitul include elemente de venit, care sint tratate separat in
alte articole ale prezentei Conventii, atunci prevederile acelor articole nu va fi
afectate de prevederile acestui articol.




Articolul 8
Trafic international

1. Profitul, realizat de o intreprindere a unui Stat Contractant din
exploatarea in trafic international a navelor maritime, fluviale sau
aeronavelor, mijloacelor de transport rutier sau feroviar, va fi impuse numai
in acest Stat.

2. Profitul, realizat de o intreprindere de transport, rezidentd a unui Stat
Contractant, din utilizarea, din mentinerea sau din inchirierea containerelor
(inclusiv a remorcilor si a altui utilaj pentru transportarea containerelor),
utilizate pentru transportarea marfurilor sau produselor va fi impuse numai in
acest Stat Contractant, cu exceptia cazurilor, cand containerele sint utilizate
numai pe teritoriul celuilalt Stat Contractant.

3. Prevederile paragrafului 1 al prezentului articol se vor aplica, de
asemenea, profitului din participarea la un fond comun, la o afacere in comun
sau la o agentie internationala de exploatare a mijloacelor de transport.

A Articolul 9
Intreprinderi asociate

1. In cazul, cand

a) o intreprindere a unui Stat Contractant participd, direct sau indirect,
la conducerea, controlul sau la capitalul unei intreprinderi a celuilalt Stat
Contractant, sau

b) aceleasi persoane participd, direct sau indirect, la conducerea,
controlul sau la capitalul unei intreprinderi a unui Stat Contractant si a unet
intreprinderi a celuilalt Stat Contractant,

si, cind in fiecare caz, cele doud intreprinderi sint legate in relatiile lor
comerciale sau financiare prin conditii acceptate sau impuse, care diferd de
acelea care ar fi fost stabilite intre intreprinderi independente, atunci orice
profit, care fara aceste conditii ar fi fost calculat uneia din intreprinderi, dar
nu a fost astfel calculat, datoritd acestor conditii, poate fi inclus in profitul
acestel intreprinderi $i impus, respectiv.

2. Cand un Stat Contractant include in profitul unei intreprinderi a
acestui Stat - §i impune, respectiv - profitul, asupra cérora o intreprindere a
celuilalt Stat Contractant a fost supusa impunerii fiscale in acel celélalt Stat si
profitul astfel inclus este profitul care ar fi calculate intreprinderii primului
Stat mentionat, daca conditiile intre doua intreprinderi ar fi fost aceleasi ca si
cele, stabilite Intre intreprinderile independente, atunci acel celdlalt Stat va
proceda la o modificare corespunzitoare a sumei impozitului calculatd acolo




pe acel profit. La efectuarea acestei modificari se va {ine seama de celelalte
prevederi ale prezentei Conventii iar, in caz de necesitate, autoritatile
competente ale Statelor Contractante se vor consulta reciproc.

Articolul 10
Dividende

1. Dividendele, plitite de o societate rezidentd a unui Stat Contractant
unui rezident al celuilalt Stat Contractant, pot fi impuse in acel celalalt Stat.

2. Totusi, aceste dividende pot fi, de asemenea, impuse in Statul
Contractant, a carui rezidentd este societatea platitoare de dividende si
potrivit legislatiei acestui Stat, dar daca primitorul este proprietarul beneficiar
al dividendelor, impozitul astfel perceput nu va depasi 10 la sutd din suma
bruti a dividendelor. Autoritdtile competente ale Statelor Contractante vor
stabili de comun acord modul de aplicare a acestei limitdri. Prevederile
acestui paragraf nu vor afecta impunerea societatii in ce priveste profitul din
care se platesc dividendele.

3. Termenul “dividende”, astfel cum este utilizat Tn acest articol,
inseamna veniturile din actiuni sau alte drepturi, ce nu sint titluri de creanta,
participante la profitu, precum si veniturile din alte drepturi corporative, care
sint supuse aceluiagi regim de impunere ca veniturile din actiuni, potrivit
legislatiei Statului, a carui rezidenta este societatea distribuitoare de profit.

4. Prevederile paragrafelor 1 si 2 ale acestui articol nu se vor aplica,
dacd proprietarul beneficiar al dividendelor, fiind un rezident al unui Stat
Contractant, exercitd activitate de afaceri in celalalt Stat Contractant, a carui
rezidentd este societatea platitoare de dividende, printr-o reprezentantd
permanenta situatd acolo, sau presteaza in acel celdlalt Stat servicii personale
independente printr-o bazd fixa situatd acolo, §1 detinerea drepturilor
generatoare de dividende este efectiv legatd de aceastd reprezentantd
permanenti sau bazi fixi. In asemenea situatie se vor aplica prevederile
articolului 7 sau articolului 14, dupa caz.

5. Dacd o societate rezidentd a unui Stat Contractant realizeaza profit
sau venituri din celalalt Stat Contractant, acel celalalt Stat nu poate sa supuna
nici unui impozit dividendele platite de aceasta societate, cu exceptia cazului,
cand asemenea dividende sint plitite unui rezident al acelui celalalt Stat sau
cand detinerea drepturilor generatoare de dividende este efectiv legata de
aceastd reprezentantd permanentd sau baza fixa situatd in acel celalalt Stat,
nici sd supuna profitul nedistribuit ale societétii, chiar daca dividendele plitite
sau profitul nedistribuit consta, integral sau partial, din profitul sau venituri ce
provin din acel celalalt Stat.




Articolul 11
Dobanzi

1. Dobénzile, ce provin intr-un Stat Contractant §i platite unui rezident
al celuilalt Stat Contractant, pot fi impuse in acel celélalt Stat.

2. Totusi, aceste dobanzi pot fi, de asemenea, impuse in Statul
Contractant din care provin §i potrivit legislatier acestur Stat, dar daca
primitorul este proprietarul beneficiar al dobanzilor, impozitul astfel perceput
nu va depasi 10 la sutd din suma brutd a dobéanzilor. Autoritétile competente
ale Statelor Contractante vor stabili de comun acord modul de aplicare a
acestel limitari.

3. Indiferent de prevederile paragrafului 2, dobénzile, ce provin din:

a) Turkmenistan si platite Guvernului Republicii Moldova sau Béancii
Nationale a Republicii Moldova, vor fi scutite de impozit in Turkmenistan;

b) Republica Moldova si platite Guvernului Turkmenistanului sau
Bancii Centrale a Turkmenistanului, vor fi scutite de impozit in Moldova.

4. Termenul “dobanzi”, astfel cum este utilizat in acest articol,
inseamna veniturile din creante de orice naturd, Insofite sau nu de garantii
ipotecare si de dreptul de participare la profiturile debitorului, si, in special,
veniturile din hartii de valoare de stat si obligatiuni sau titluri de creanta,
inclusiv primele si premiile, aferente acestor hartii de valoare, obligatiuni sau
titluri de creanta. Penalitatile pentru platile cu Intarziere nu vor fi considerate
ca dobénzi 1n sensul acestui articol.

5. Prevederile paragrafelor 1 si 2 ale acestui articol nu se vor aplica,
dacd proprietarul beneficiar al dobénzilor, fiind un rezident al unui Stat
Contractant, exercitd activitate de afacer1 in celilalt Stat Contractant, din care
provin dobénzile, printr-o reprezentan{d permanentd situatd acolo, sau
presteazd in acel celdlalt Stat servicii personale independente printr-o bazi
fixa situatd acolo, si titlurile de creantd, in legaturd cu care se platesc
dobénzile, sint efectiv legate de aceastd reprezentantd permanentd sau baza
fixa. In asemenea situatie se vor aplica prevederile articolului 7 sau articolului
14 al prezentei Conventii, dupa caz.

6. Dobénzile vor fi considerate cd provin dintr-un Stat Contractant,
cand platitorul este Insusi acest Stat, o unitate administrativ-teritoriald, o
autoritate locald sau de un rezident al acestui Stat. Totusi, cind plétitorul
dobénzilor, fie, ca este sau nu rezident al unui Stat Contractant, are intr-un
Stat Contractant o reprezentantd permanentd sau o baza fixd, in legaturd cu
care a aparut datoria, pentru care se plitesc dobénzile, si cheltuielile privind




achitarea acestor dobanzi le suportd asemenea reprezentantd permanentd sau
bazi fixa, atunci aceste dobanzi vor fi considerate ca provin din Statul, in care
este situata reprezentanta permanenta sau baza fixa.

7. Daca, datoritd unor relatii speciale existente intre platitor si
proprietarul beneficiar al dobanzilor sau intre ambii §i o oarecare tertd
persoand, suma dobénzilor, referitoare la titlul de creantd pentru care ea este
platitd, depaseste suma care ar fi fost convenitd intre plétitor si proprietarul
beneficiar al dobénzilor, in lipsa unor astfel de relatii, atunci prevederile
acestui articol se vor aplica numai la ultima suma mentionati. In asemenea
situatie partea excedentara a platilor va raimane impozabila, potrivit legislatiei
fiecarui Stat Contractant, tindnd seama de celelalte prevederi ale prezentei
Conventii.

Articolul 12
Royalty

1. Royalty, ce provin intr-un Stat Contractant si platite unui rezident al
celuilalt Stat Contractant, pot fi impuse in acel celdlalt Stat.

2. Totusi, aceste royalty pot fi, de asemenea, impuse In Statul
Contractant din care provin si potrivit legislatiei acestui Stat, dar daca
primitorul este proprietarul beneficiar al royalty, impozitul astfel perceput nu
va depdsi 10 la sutd din suma brutd a royalty. Autoritdtile competente ale
Statelor Contractante vor stabili de comun acord modul de aplicare a acestei
limitari.

3. Termenul “royalty”, astfel cum este utilizat in acest articol, Tnseamna
platile de orice naturd, primite ca compensatiec pentru utilizarea sau
concesionarea oricarui drept de autor asupra unei opere literare, artistice sau
stiintifice, inclusiv asupra filmelor de cinematograf precum si inregistrarilor
pentru emisiunile de radio sau televiziune, produse soft, orice brevet de
inventii, emblema comerciald, desen sau model, plan, formuld secretid sau
procedeu, sau pentru utilizarea sau concesionarea utilajului industrial,
comercial sau stiinfific, sau pentru informatii referitoare la experienta in
domeniul industrial, comercial sau stiintific.

4. Prevederile paragrafelor 1 si 2 ale acestui articol nu se vor aplica,
dacd proprietarul beneficiar al royalty, fiind un rezident al unui Stat
Contractant, exercitd activitate de afaceri in celilalt Stat Contractant din care
provin royalty, printr-o reprezentantd permanenta situata acolo, sau presteaza
in acel celdlalt Stat servicii personale independente printr-o baza fixa situata
acolo, si dreptul sau proprietatea pentru care se plitesc royalty, este efectiv
legatdi de aceasti reprezentanti permanentid sau bazi fixd. In asemenea




situatie se vor aplica prevederile articolului 7 sau articolului 14 al prezentei
Conventii, dupa caz.

5. Royalty vor fi considerate, cd provin dintr-un Stat Contractant cand
platitorul este nsusi acest Stat, o unitate administrativ-teritoriala, o autoritate
locala sau un rezident al acestui Stat. Totusi, cand platitorul de royalty, fie, ca
este sau nu rezident al unui Stat Contractant, are intr-un Stat Contractant o
reprezentantd permanentd sau o bazd fixa, in legdturd cu care a apdarut
obligatia de a plati royalty, si cheltuielile privind achitarea acestor royalty le
suportd asemenea reprezentanta permanentd sau baza fixa, atunci royalty vor
fi considerate cd provin din Statul, In care este situatd reprezentanta
permanenta sau baza fixa.

6. Daca datoritdi unor relatii speciale existente Intre platitor si
proprietarul beneficiar al royalty sau intre ambii §i 0 oarecare tertd persoana,
suma royalty referitoare la utilizarea, dreptul sau informatia pentru care ea
este platitd, depaseste suma care ar fi fost convenitd intre platitor si
proprietarul beneficiar al royalty, in lipsa unor astfel de relatii, atunci
prevederile acestui articol se vor aplica numai la ultima suma mentionata. in
asemenea situatie partea excedentara a platilor va riméne impozabila, potrivit
legislatiei fiecarui Stat Contractant, tindnd seama de celelalte prevederi ale
prezentei Conventii.

Articolul 13
Cagstiguri din instriinarea proprietaitii

1. Céstigurile, realizate de un rezident al unui Stat Contractant din
instrdinarea proprietdtilor imobiliare, specificate la articolul 6 si situate In
celalalt Stat Contractant, pot fi impuse in acel celalalt Stat.

2. Céagtigurile, realizate din instrdinarea proprietatii mobiliare, ce fac
parte din proprietatea comerciald a unei reprezentante permanente pe care o
intreprindere a unui Stat Contractant o are 1n celdlalt Stat Contractant sau a
proprietdtii mobiliare, ce tine de o baza fixa de care dispune un rezident al
unui Stat Contractant in celalalt Stat Contractant pentru prestarea serviciilor
personale independente, inclusiv veniturile din instrdinarea unei asemenea
reprezentante permanente (separat sau cu intreaga Intreprindere) sau a acelel
baze fixe, pot fi impuse 1n acel celilalt Stat.

3. Castigurile, realizate din Instrdinarea navelor maritime, fluviale sau
aeronavelor, mijloacelor de transport rutier sau feroviar, exploatate de o
intreprindere a unui Stat Contractant in trafic international, sau a proprietatii
mobiliare, ce tin de exploatarea lor, vor fi impuse numai in acest Stat.




4. Castigurile, realizate din instriinarea oricérel proprietdti, alta decét
cea specificata la paragrafele 1, 2 si 3 ale acestui articol, vor fi impuse numai
in Statul Contractant, a carui rezidenti este persoana care instrdineaza
proprietatea.

Articolul 14
Servicii personale independente

1. Venitul, realizat de un rezident al unui Stat Contractant din prestarea
serviciilor profesionale sau altor activititi cu caracter independent, va fi
impus numai In acest Stat, cu exceptia urmatoarelor circumstante, cand acest
venit poate fi, de asemenea, impus in celalalt Stat Contractant:

a) daca in scopul exercitarii activitdtilor sale, acesta dispune, in mod
regulat, de o baza fixd la dispozitia sa in celalalt Stat Contractant - in
asemenea situatie, numai in legatura cu venitul, atribuit acestei baze fixe; sau

b) dacd prezenta sa in celdlalt Stat Contractant continud pentru o
perioadd sau perioade, care constituie sau depasesc 183 zile in orice perioada
de doudsprezece luni, ce se incepe sau se termind in anul calendaristic dat - in
asemenea situatie, numai in legaturd cu venitul, realizat din activitatile sale,
prestate in acel celalalt Stat in acest an.

2. Expresia “servicii profesionale” include, In special, activitatile
independente de ordin stiintific, literar, artistic, educativ sau pedagogic,
precum si activitatile independente de medici, avocati, ingineri, arhitecti,
dentisti si contabili.

Articolul 15
Servicii personale dependente

1. Sub rezerva prevederilor articolelor 16, 18 si 19 ale prezentei
Conventii, salariile, simbriile si alte remuneratii similare, primite de un
rezident al unui Stat Contractant in legaturd cu munca salariatd, vor fi impuse
numai In acest Stat, cu exceptia cazului, cind munca salariatd este exercitatd
in celalalt Stat Contractant. Dacd munca salariata este exercitata in acest mod,
salariile, simbriile si alte remuneratii similare astfel primite, pot fi impuse in
acel celalalt Stat.

2. Indiferent de prevederile paragrafului 1 al acestui articol, salariile,
simbriile si alte remuneratii similare, primite de un rezident al unui Stat
Contractant in legitura cu munca salariatd exercitatd in celalalt Stat
Contractant, vor fi impuse numai in primul Stat mentionat, daca:




a) primitorul este prezent in celélalt Stat pentru o perioada sau perioade
care nu depisesc in total 183 zile 1n orice perioadd de doudsprezece luni, ce
se Incepe sau se termind n anul calendaristic dat, si

b) remuneratiile sint platite de un patron sau In numele unui patron,
care nu este rezident al celuilalt Stat, si

c¢) cheltuielile privind achitarea remuneratiilor nu sint suportate de o
reprezentan{d permanentd sau baza fixa pe care patronul o are in acel celalalt
Stat.

3. Indiferent de prevederile precedente ale acestui articol, salariile,
simbriile si alte remuneratii similare, primite Tn legiturd cu munca salariata
exercitatd la bordul unei nave maritime, fluviale sau aeronave, mijloc de
transport rutier sau feroviar, exploatate 1n trafic international de o
intreprindere a unui Stat Contractant, pot fi impuse in acest Stat.

Articolul 16
Onorariile directorilor

Onorariile directorilor si alte plati similare, primite de un rezident al
unui Stat Contractant in calitate de membru al consiliului directorilor al unei
societdti, care este rezidentd a celuilalt Stat Contractant, pot fi impuse in acel
celalalt Stat.

Articolul 17
Artisti si sportivi

1. Indiferent de prevederile articolelor 14 si 15 ale prezentei Conventii,
veniturile, realizate de un rezident al unui Stat Contractant in calitate de artist
de estrada, astfel cum sint artistii de teatru, de film, de radio sau televiziune,
sau ca interpret muzical, sau ca sportiv, din activitatea lor personald,
exercitata in celdlalt Stat Contractant, pot fi impuse n acel celalalt Stat.

2. Daca veniturile, in legitura cu activitatile personale, exercitate de un
artist de estradd sau un sportiv in aceastd calitate a sa, nu revine insusi
artistului de estradd sau sportivului, ci unei alte persoane, atunci aceste
venituri, indiferent de prevederile articolelor 7, 14 si 15 ale prezentei
Conventii, pot fi impuse in Statul Contractant in care sint exercitate
activitatile artistului de estrada sau sportivului.

3. Prevederile paragrafelor 1 si 2 ale acestui articol nu se vor aplica
venitului, realizat din activitatile exercitate Intr-un Stat Contractant de artisti
de estrada si de sportivi, dacd vizita in acest Stat este finantatd integral din
fonduri publice ale unui sau ambelor State Contractante, al unitéafilor




administrativ-teritoriale sau al autoritatilor locale ale acestora. In asemenea
situatie venitul va fi impuse numai In Statul Contractant, al carui rezident este
acest artist de estrada sau sportiv.

Articolul 18
Pensii

Sub rezerva prevederilor paragrafului 2 al articolului 19 al prezentei
Conventii, pensiile si alte remuneratii similare, platite unui rezident al unui
Stat Contractant pentru munca salariatd exercitatd in trecut, vor fi impuse
numai in acest Stat.

Articolul 19
Serviciul public

1. a) Salariile, simbriile si alte remuneratii similare, altele decat pensia,
platite de un Stat Contractant, de o unitate administrativ-teritoriala, de o
autoritate locald a acestuia sau din fondurile create de acestea oricarei
persoane fizice pentru serviciile prestate acestui Stat, unititi administrativ-
teritoriale sau autoritati locale a acestuia, vor fi impuse numai in acest Stat.

b) Totusi, asemenea salarii, simbrii si alte remuneratii similare vor fi
impuse numai 1n celalalt Stat Contractant, daca serviciile sint prestate in acel
Stat s1 persoana fizica este rezidenta a acelui Stat, care:

(1) are cetatenia acelui Stat, sau

(i1) nu a devenit rezidentd a acelui Stat, numai in scopul prestarii
serviciilor.

2. a) Orice pensie, platiti de un Stat Contractant, de o unitate
administrativ-teritoriald, de o autoritate locald a acestuia sau din fondurile
create de acestea oricérei persoane fizice pentru serviciile prestate acestui
Stat, unitifi administrativ-teritoriale sau autoritati locale a acestuia, vor fi
impuse numai in acest Stat.

b) Totusi, asemenea pensie va fi impusd numai in celdlalt Stat
Contractant, daca persoana fizica este rezidenti si are cetitenia acelui Stat.

3. Prevederile articolelor 15, 16 si 18 ale prezentei Conventii se vor
aplica salariilor, simbriilor sau unor asemenea remuneratii si pensiilor, pentru
serviciile prestate, in legaturd cu activitatea de afaceri exercitatd de un Stat
Contractant, de o unitate administrativ-teritoriald sau de o autoritate locali a
acestuia.




Articolul 20
Studenti

Plitile, primite de un student sau de un stagiar care este sau a fost
imediat inainte de a vizita‘un Stat Contractant rezident al celuilalt Stat
Contractant si care este prezent in primul Stat mentionat, exclusiv, in scopul
instruirii sau pregatirii sale, destinate pentru intrefinerea, instruirea sau
pregitirea sa, nu vor fi impuse n primul Stat mentionat, daca sursele acestor
plati se afla in afara acestui Stat.

Articolul 21
Alte venituri

1. Elementele de venit ale unui rezident al unui Stat Contractant,
indiferent de sursa de provenientd, care nu sint tratate in articolele precedente
ale prezentei Conventii, vor fi impuse numai In acest Stat.

2. Prevederile paragrafului 1 al acestui articol nu se vor aplica
veniturilor, altor decat veniturile realizate din proprietdti imobiliare, astfel
cum sint definite la paragraful 2 al articolului 6, dacd primitorul acestor
venituri, fiind un rezident al unui Stat Contractant, exercita activitate de
afaceri in celilalt Stat Contractant printr-o reprezentantd permanentd situata
acolo, sau presteaza in acel celilalt Stat servicii personale independente
printr-o baza fixa situatd acolo, si dreptul sau proprietatea, in legatura cu care
sint platite veniturile, este efectiv legata de aceasta reprezentant{a permanenta
sau baza fixd. In asemenea situatie se vor aplica prevederile articolului 7 sau
articolului 14 al prezentei Conventii, dupa caz.

Articolul 22
Proprietatea

1. Proprietatea, reprezentatid de proprietafi imobiliare, astfel cum sint
definite la articolul 6 al prezentei Conventii, detinute de un rezident al unui
Stat Contractant si situate in celalalt Stat Contractant, poate fi impusa n acel
celdlalt Stat.

2. Proprietatea, reprezentati de proprietafi mobiliare, care fac parte din
proprietatea comerciald a unei reprezentante permanente, pe care O
intreprindere a unui Stat Contractant o are n celdlalt Stat Contractant, sau
reprezentatd de proprietdti mobiliare ce tin de o bazd fixa, accesibild unui
rezident al unui Stat Contractant in celalalt Stat Contractant In scopul prestérii
serviciilor personale independente, poate fi impusa in acel celélalt Stat.




3. Proprietatea ce face parte din proprietatea unei intreprinderi a unui
Stat Contractant, reprezentatd de nave maritime, fluviale sau aeronave sau
mijloace de transport rutier sau feroviar, exploatate in trafic international, si
de proprietédti mobiliare ce tin de exploatarea lor, va fi impusa numai in acest
Stat.

4. Toate celelalte elemente de proprietate ale unui rezident al unui Stat
Contractant vor fi impuse numai in acest Stat.

Articolul 23
Eliminarea dublei impuneri

1. Daca un rezident al unui Stat Contractant realizeaza venit sau detine
proprietate, care, in conformitate cu prevederile prezentei Conventii, poate fi
impusa in celalalt Stat Contractant, atunci primul Stat mentionat va permite:

a) deducerea din impozitul pe venit al acestui rezident a sumei egale cu
impozitul pe venit, platit in acel celalalt Stat;

b) deducerea din impozitul pe proprietate al acestui rezident a sumel
egale cu impozitul pe proprietate, platit in acel celalalt Stat.

Asemenea deduceri, in orice caz, nu vor depasi acea parte a impozitului
pe venit sau pe proprietate, calculatd pana la acordarea deducerii, ce se
atribuie, dupa caz, venitului sau proprietdtii care poate fi impusd in acel
celalalt Stat.

2. Daca In conformitate cu orice prevedere a prezentei Conventii
venitul realizat sau proprietatea detinutd de un rezident al unui Stat
Contractant este scutitd de impunere in acest Stat, atunci, asemenea Stat poate
totusi, la calcularea sumei impozitului pe venitul sau proprietatea ramasa a
acestui rezident, sd {ind cont de venitul sau proprietatea scutita.

Articolul 24
Nediscriminarea

1. Persoanele nationale ale unui Stat Contractant nu vor fi supuse in
celilalt Stat Contractant nici unei impuneri sau obligatii legate de aceasta,
diferita sau mai Tmpoviritoare decit impunerea si obligatiile aferente la
care sint sau pot fi supuse persoanele nationale ale acelui celalalt Stat,
aflate in aceleasi circumstante, in special, in privinta rezidentei. Indiferent
de prevederile articolului 1 al prezentei Conventii, aceastd prevedere, de
asemenea, se va aplica persoanelor fizice care nu sint rezidente ale unui
sau ambelor State Contractante.




2. Persoanele fara cetitenie, rezidente ale unui Stat Contractant, nu
vor fi supusi in nici unul dintre Statele Contractante nici unei impuneri sau
obligatii legate de aceasta, diferitd sau mai Impovaratoare decit impunerea
si obligatiile aferente la care sint supuse persoanele nationale ale unui Stat,
aflati Tn aceleasi circumstante.

3. Impunerea unei reprezentante permanente, pe care o intreprindere
a unui Stat Contractant o are in celalalt Stat Contractant, nu va fi mai putin
favorabila 1n acel celdlalt Stat, decdt impunerea intreprinderilor, care
exercitd aceleasi activitati in acel celalalt Stat. Aceastd prevedere nu va fi
interpretatd ca obligdnd un Stat Contractant sd acorde rezidentilor celuilalt
Stat Contractant orice deduceri, Inlesniri si scutiri cu titlu personal pe baza
statutului civil sau obligatiilor familiale, In ce priveste impunerea, pe care
le acorda propriilor séi rezidenti.

4. Cu exceptia cazului, cand se aplicd prevederile paragrafului 1 al
articolului 9, paragrafului 6 al articolului 11 sau paragrafului 6 al
articolului 12 ale prezentei Conventii, dobanzile, royalty si alte plati
efectuate de o Intreprindere a unui Stat Contractant unui rezident al
celuilalt Stat Contractant, vor fi deduse, in scopul determindrii profitului
impozabil a acestei intreprinderi, in aceleasi conditii, ca §i cum ar fi fost
platit unui rezident al primului Stat mentionat. In mod similar, orice datorii
ale unei intreprinderi a unui Stat Contractant fata de un rezident al celuilalt
Stat Contractant, vor fi deduse, in scopul determindrii proprietatii
impozabile a acestei Intreprinderi, in aceleasi conditii, ca si cum ar fi fost
contractate fatd de un rezident al primului Stat mentionat.

5. Intreprinderile unui Stat Contractant al ciror capital este, integral
sau partial, detinut de unul sau mai multi rezidenti sau este controlat, in
mod direct sau indirect, de unul sau mai multi rezidenfi ai celuilalt Stat
Contractant, nu vor fi supuse in primul Stat mentionat nici unei impuneri
sau obligatii legate de aceasta, diferitd sau mai impovaratoare decét
impunerea si obligatiile aferente la care pot fi supuse alte intreprinderi
similare ale primului Stat menfionat.

Articolul 25
Procedura amiabili

1. Daci o persoana considerd, ci din actiunile unui sau ambelor State
Contractante rezultd sau va rezulta pentru ea o impunere care nu este in
conformitate cu prevederile prezentei Conventii, atunci ea poate, indiferent de
caile de atac, prevazute de legislatia interna a acestor State, sd supuna cazul
sdu autoritdtii competente a Statului Contractant, a cirui rezidenta ea este sau,
daci cazul sau cade sub incidenta paragrafului 1 al articolului 24 al prezentel




Conventii, a acelui Stat, a cdrui persoand nationald este. Cererea trebuie
prezentatd in decurs de trei ani de la prima notificare a actiunii din care
rezultd, cd impunerea nu este in conformitate cu prevederile prezentei
Conventii.

2. Autoritatea competentd se va stradui, dacd reclamatia i1 se pare
intemeiatd si dacd ea insdsi nu este in stare sd ajungd la o solutie
satisficitoare, sa rezolve cazul de comun acord cu autoritatea competenta a
celuilalt Stat Contractant, in scopul evitdrii dublei impuneri care nu este in
conformitate cu prezenta Conventie. Orice intelegere realizatd va fi aplicata
indiferent de orice termene prevdzute de legislatia internd a Statelor
Contractante.

3. Autoritatile competente ale Statelor Contractante se vor stridui sa
rezolve de comun acord orice dificultdti sau dubii rezultate ca urmare a
interpretarii sau aplicarii prezentel Conventil. De asemenea, acestea se pot
consulta reciproc pentru eliminarea dublei impuneri in cazurile neprevazute
de prezenta Conventie.

4. Autorititile competente ale Statelor Contractante pot comunica direct
intre ele, in scopul realizarii unei Intelegeri, in sensul paragrafelor precedente.
Daca pentru realizarea unei intelegeri este necesard organizarea unui schimb
verbal de opinii, un atare schimb poate avea loc in cadrul sedintei unei
comisii, formate din reprezentantii autoritdtilor competente ale Statelor
Contractante.

Articolul 26
Schimb de informatii

1. Autoritdtile competente ale Statelor Contractante vor face schimb de
informatii, necesare realizérii prevederilor prezentei Conventii sau ale
legislatiei interne a Statelor Contractante referitoare la impozitele, asupra
carora se extinde prezenta Conventie, in mdsura, in care impunerea, nu
contravine prezentei Conventii. Schimbul de informatii nu este limitat de
articolul 1 al prezentei Conventii. Orice informatie primitd de un Stat
Contractant va fi tratatd ca secret in acelasi mod ca si informatia primita,
potrivit legislatiei interne a acestui Stat, si va fi dezvaluitad numai persoanelor
sau autoritdtilor (inclusiv instantele judecdtoresti si organele administrative)
abilitate cu stabilirea sau perceperea, incasarea fortatd sau urmdrirea
judiciard, sau solutionarea contestatiilor cu privire la impozitele, asupra
carora se extinde prezenta Conventie. Persoanele sau autoritatile vor utiliza
informatia numai in aceste scopuri. Acestea pot dezvilui informatia in
procedurile judecéatoresti publice sau in deciziile judiciare.




2. Prevederile paragrafului 1 al acestui articol, in nici un caz, nu vor fi
interpretate ca impunand unui Stat Contractant obligatia:

a) de a realiza mdsuri administrative contrare legislatiei si practicii
administrative ale acestui sau ale celuilalt Stat Contractant;

b) de a furniza informatii care nu pot fi accesibile potrivit legislatiei sau
in procesul administrarii obignuite a acestui sau a celuilalt Stat Contractant,

c) de a furniza informatii care ar dezvilui un secret de negot, de afaceri,
industrial, comercial sau profesional, sau un procedeu comercial sau
informatii a ciror divulgare ar fi contrara politicii de stat (ordinii publice).

Articolul 27
Membrii misiunilor diplomatice si posturilor consulare

Nici o prevedere a prezentei Conventii nu va afecta privilegiile fiscale
ale membrilor misiunilor diplomatice sau posturilor consulare stabilite de
normele generale ale dreptului international sau de acorduri speciale.

Articolul 28
Intrarea in vigoare

1. Prezenta Conventie va intra in vigoare la data ultimei notificéri in
scris, prin canale diplomatice, despre indeplinirea de cétre Statele
Contractante a procedurilor interne necesare pentru intrarea sa In vigoare.

2. Prevederile prezentei Conventii se vor aplica:

a) cu referintd la impozitele retinute la sursa, din veniturile, platite la
sau dupa 1 ianuarie a anului calendaristic, urmétor anului, in care Conventia a
intrat in vigoare;

b) cu referinti la celelalte impozite pe venit §i pe proprietate, percepute
pentru fiecare an fiscal, la sau dupd 1 ianuarie a anului calendaristic, urmator
anului, in care Conventia a intrat In vigoare.

Articolul 29
Denuntarea

1. Prezenta Conventie va rdmane in vigoare pana la momentul, cind
unul dintre Statele Contractante nu o va denunta. Fiecare dintre Statele
Contractante poate denunta prezenta Conventie, prin canale diplomatice,
fnaintdnd o notd de denuntare scrisa, cu cel putin sase luni pana la finele
oricarui an calendaristic, ce se incepe dupd expirarea a cinci ani de la data
intrarii In vigoare a prezentei Conventii.




2. In asemenea situatie prezenta Conventie isi va inceta efectul:

a) cu referintd la impozitele retinute la sursd, din veniturile, platite la
sau dupd 1 ianuvarie a anului calendaristic, urmator anului, in care a fost
remisa nota de denuntare;

b) cu referinti la celelalte impozite pe venit §i pe proprietate, percepute
pentru fiecare an fiscal, la sau dupa 1 ianuarie a anului calendaristic, urmator
anului, In care a fost remisa nota de denuntare.

Drept care, subsemnatii, autorizati in mod corespunzator in acest scop,
au semnat prezenta Conventie.

Intocmit in doud exemplare in orasul Chisindu la 24 iulie 2013, in
limbile turkmena, moldoveneasca si rusi, toate trei texte avand aceeasi putere
juridica. In cazul divergentelor la interpretarea textelor, textul in limba rusa
va fi de referinta.

Pentru Guvernul Pentru Guvernul
Turkmenistanului Republicii Moldova




