. Iki gezek salgyt salynmagyny aradan ayyrmak we
girdeji iicin salgytlar babatda boyun gacyrylmagynyn
oniini almak hakynda Tiirkmenistanyi Hokiimeti
bilen Estoniya Respublikasynyi Hokiimetinin arasynda

KONWENSIYA

Tiirkmenistanyfi Hokiimeti we Estoniya Respublikasynyn Hokiimeti
Girdeji ii¢in salgytlar babatda iki gezek salgyt salynmagyny aradan
ayyrmak hakynda Konwensiya baglagmagy islidp, sular barada ylalasdy:

1-nji madda
Konwensiya 6zi barada ulanylyan taraplar

Su Konwensiya Ylalagyan Dowletlerifi birinifi ya-da ikisinifi-de
dahyllysy bolup duryan taraplar babatda ulanylyar.

) 2-nji madda
Oz icine alyan salgytlary

1. Su Konwensiya Ylalagyan Dowletifi adyndan ya-da onur edara edis
diiziimi, ya-da yerli 6z-6ziifi dolandyrys edarasy tarapyndan girdeji ligin
salgytlary almagyn usulyna garamazdan, sol salgytlar babatda ulanylyar.

2. Girdejilerii umumy mogberinden ya-da girdejinii ayry-ayry
boleklerinden alynyan &hli salgytlar, sol sanda gozgalyan ya-da
gozgalmayan emlégi ayrybaggalamakdan alynyan girdejiler ligin salgytlar,
kidrhanalar tarapyndan t6lenilydn zdhmet ya-da aylyk hakynyn umumy
mogberinden alynyan salgytlar girdeji iigin salgyt hasaplanylyar.

3. Konwensiya degisli bolan salgytlar, hususan-da, sular bolup duryar:

a) Tiirkmenistan babatda:

edara gorniigli taraplaryn peydasy (girdejisi) li¢in salgyt;

sahsy adamlaryn girdejileri tigin salgyt

(mundan beyldk «tiirkmen salgydy» diylip atlandyrylyar);

b) Estoniya babatda:

girdeji licin salgyt

(mundan beylidk «eston salgydy» diylip atlandyrylyar).

4. Seyle hem su Konwensiya ofia gol ¢ekilen seneden sofi bar bolan
salgytlara gosmaca ya-da olaryi yerine alynjak birmerizes ya barabar
salgytlar babatda ulanylyar. Ylalagyan Doéwletlerifi ygtyyarly edaralary 6z
salgyt kanunlaryna girizilen islendik diiypli iiytgetmeler barada bir-birine
habar bererler.




3-nji madda
Umumy kesgitlemeler

1. Eger yazgydan baggaca many gelip ¢ykmayan bolsa, su
Konwensiyanyii maksatlary tigin:

a) «Tiirkmenistan» adalgasy — halkara hukugyna layyklykda
Tiirkmenistanyfi dzygtyyarly hukuklaryny we yurisdiksiyasyny amala
asyryan «defiiz zoloklary» (sol sanda defliz we suwasty zoloklary) bilen
bilelikde guryyer serhetlerini dziine birlesdirydn Tiirkmenistanyn ¢iklerini
anladyar;

b) «Estoniya» adalgasy — Estoniya Respublikasyny we geografiki
manyda ulanylanda Estoniyanyii ¢éklerini we Estoniyanyfi kanungylygy
boyunca hem-de halkara hukugyna layyklykda Estoniyanyfi defiiz kenary
we onuii diiybi, seyle hem tebigy serisdeleri babatda ulanyp bilinjek
territorial suwlaryna yanasyk islendik beyleki ¢ikleri afladyar;

¢) «tarap» adalgasy islendik sahsy adamy, kompaniyany ya-da
taraplaryfi islendik beyleki birlesigini anladyar,

d) «<kompaniya» adalgasy islendik edara gorniigli tarapy ya-da salgyt
salmak maksatlary licin edara gorniisli tarap hokmiinde garalyan islendik
beyleki birlesmini anladyar;

e) «kdrhana» adalgasy islendik telekecilik isini amala agyrmak ligin
ulanylyar;

i) «Ylalasyan Dowletlerii  birinifi  kdrhanasy» we «Ylalagyan
Dowletlerifi  beylekisinifi kdrhanasy» adalgasy degislilikde Ylalagyan
Dowletlerini birinifi dahyllysy tarapyndan dolandyrylyan kérhanany we
Ylalasyan Déowletlerii beylekisinifi dahyllysy tarapyndan dolandyrylyan
kdrhanany afnladyar;

f) «halkara gatnatmasy» adalgasy Ylalagyan Dowletlerinn kédrhanasy
tarapyndan ulanylyan defliz ya-da howa gémisinifi amala agyryan islendik
gatnatmasyny afiladyar, seyle defiiz ya-da howa gimisinifi difie Ylalagyan
Dowletlerii  beylekisinde yerlesydn yerlerii arasynda gatnatma {igin
ulanylyan halatlary munia girmeydér;

g) «ygtyyarly edara» adalgasy:

(i) Tiirkmenistan barada ulanylanda — Tiirkmenistanyn =~ Maliye
ministrligini we Tiirkmenistanyii Bas dowlet salgyt gullugyny ya-da olaryni
ygtyyarly edilen wekilini;

(ii) Estoniya barada ulanylanda — Maliye ministrligini ya-da onun
ygtyyarly edilen wekilini;

(i) «milli tarap» adalgasy:

(i) Ylalagyan Dowletifi rayatlygy bolan islendik sahsy adamy; we




(ii) seyle derejeli hukuk yagdayyny sol Ylalagyan Dowletde hereket
edyin kanunlar esasynda alan islendik edara gorniigli tarapy, sereketi ya-da
assosiasiyany anladyar.

(j) «telekegilik isi» adalgasy hiindr hyzmatlaryny etmegi we garagsyz
hisiyetli beyleki isi Yerine yetirmegi 0z icine alyar.

2. Eger yazgydan baggaca many gelip ¢ykmayan bolsa, Ylalagyan
Dowletifi su Konwensiyany islendik wagtda ulanan mahaly Konwensiyada
kesgitlemesi berilmedik islendik adalga sol Doéwletii Konwensiya degisli
bolan salgytlar baradaky kanungylygynda ofia berydn manysyna eye
bolmalydyr. Sunda bu Dowletii hereket edydn salgyt kanungylygyna
layyklykda onufi islendik manysyna bu Dowletii beyleki kanunlaryna
layyklykda bu adalga berilyin manysyndan yokary many berilyér.

4-nji madda
Dahyllysy

1.Su Konwensiyanyi maksatlary tcin «Ylalagyan Dowletin
dahyllysy» adalgasy sol Dowletii kanungylygy boyunga yasayan yeri,
hukuk salgysy, hemiselik bolyan yeri, inkorporasiya yeri ya-da islendik
sufia mefizes Olgegleri esasynda salgyt salynmagyna degisli islendik tarapy
afladyar, seyle hem sol Dowleti we onuifl islendik syyasy birligini ya-da
yerli hékimiyet edarasyny Oz icine alyar. Emma bu anlatma difie sol
Dowletde cesmelerden alnan girdejiler babatda salgyt salynmaga degisli
tarapy Oz icine almayar.

2. Eger sahsy tarap 1-nji bolimiii diizgiinlerine layyklykda Ylalagyan
Déwletlerifi ikisinifi-de dahyllysy bolup duryan bolsa, onuni hukuk yagdayy
su usulda kesgitlenilyar:

a) ol hemigelik we elyeterli yasayys jayy bolan Doéwletinifi dahyllysy
hasaplanylyar; eger onufi Dowletlerini ikisinde-de hemiselik we elyeterli
yasayys jayy bar bolsa, onda ol onuii haysy Dowletde has ysnysykly sahsy
we ykdysady aragatnasyklary (wajyp bihbitleriniii merkezi) bar bolsa, sol
Dowletin dahyllysy hasaplanylyar;

b) eger onufi wajyp bihbitlerinin merkezi bar bolan Dd&wletini
kesgitldp bolmasa ya-da onuti Dowletleriti hig birinde hemiselik we elyeterli
yasayys jayy bolmasa, ol difie adatca yasayan yeri bolan Doéwletifi
dahyllysy hasaplanylyar;

¢) eger ol, adatca Dowletleriil ikisinde-de yasayan bolsa ya-da adatga
olaryii hi¢ birinde hem yasamayan bolsa, ol difie haysy Dowletin milli
tarapy bolup duryan bolsa, sol Déwletin dahyllysy hasaplanylyar;

d) eger ol Dowletlerisi ikisinifi-de milli tarapy bolup duryan bolsa ya-
da olaryfl hig birinifi milli tarapy bolmasa, onda Ylalasyan Dowletlerini

gtyyarly edaralary bu meseldni 6zara ylalasmak boyunca ¢ozyar.




3. Sahsy tarap dil bolan tarap 1-nji boliimin diizgiinlerine layyklykda
Ylalasyan Dowletlerifi ikisinifi-de dahyllysy bolup duryan bolsa, onda
Ylalasyan Déwletleriii ygtyyarly edaralary bu meseldni onud hakyky
dolandyrys yerini we inkorporasiya yerini g0z Oniinde tutup, Ozara
ylalasmak boyuncga ¢ozyirler.

5-nji madda
Hemiselik wekilcilik

1.Su Konwensiyanyli maksatlary {igin «hemiselik wekilgilik»
adalgasy k#drhananyni telekegilik isini doly ya-da bélekleyin amala agyryan
telekecilik isinifi hemiselik yerini anladyar.

2. «Hemiselik wekilgilik» adalgasy, hususan-da, sulary 6z i¢ine alyar:

a) dolandyrys yerini;

b) boliimi;

¢) edarany;

d) fabrigi;

¢) ussahanany; we

4) sahtany, nebit ya-da gaz guyusyny, karyeri ya-da tebigy serigdeleri
gdzlemek, ¢cykarmak we isldp gegmek bilen bagly is gecirilyén bagga bir
islendik yeri.

3. Gurlugyk meydancasy ya-da yygnayys ya-da gurnama desgasy dine
olar on iki aydan kop bolanda hemiselik wekilgiligi emele getiryir.

4. Ylalasyan Dowletii kidrhanasy tarapyndan su maksat iigin
kiirhananyii isgérlerinifi ya-da hakyna tutan beyleki isgérlerii komegi bilen
beyleki Ylalasyan Dowletde hyzmatlary etmige, sol sanda genesdarlyk ya-
da dolandyrys hyzmatlaryny etmige difie, eger seyle hisiyetli i on iki
aylyk dowriii dowamynda jemi 6 aydan kOp bolan dowriin ya-da
dowiirleriti dowamynda amala agyrylyan halatda rugsat berilyar.

5.Su maddanyil yokardaky diizgiinlerine garamazdan, «hemiselik
wekilcilik» adalgasy sulary 6z icine almayar diyip hasap edilyér:

a) desgalaryft difie su kirhana degisli harytlary ya-da Oniimleri
saklamak, gbrkezmek ya-da ibermek maksatlary ii¢in ulanylmagyny;

b) su kdrhana degisli harytlaryii ya-da Oniimlerin gorlarynyil difie
saklamak, gorkezmek we ibermek maksatlary iicin saklanylmagyny;

¢) su kirhana degisli harytlaryii ya-da Oniimlerifi gorlarynyn dise
bagga bir kiirhana tarapyndan gaytadan islemek maksatlary gin
saklanylmagyny;

d) hemiselik telekecilik is yerinin difie harytlary ya-da Oniimleri satyn
almak maksatlary {icin ya-da bu kdrhana maglumatlary toplamak iigin
saklanylmagyny;




e) hemiselik telekegilik is yeriniii difie su kérhana i¢in tayyarlyk
goriiji ya-da komekci hisiyetli bagga bir islendik isi amala agyrmak
maksady bilen saklanylmagyny;

4) hemiselik telekecilik is yerinifi difie isifi (a)-dan—(e) cenli kigi
boliimlerde gorkezilen gorniigleriniii islendik usulda utgasdyrylmagy iigin
saklanylmagyny, hemiselik is yeriniii seyle utgasdyrma netijesinde yiize
cykyan jemi isifl tayyarlyk goriiji ya-da kémekei hisiyetli bolan sertinde.

6. 1-nji we 2-nji boliimlerifi diizgiinlerine garamazdan, eger 0zi
barada 7-nji béliim ulanylyan garagsyz derejeli yumuscydan bagga bir tarap
Ylalasyan Dowletde kirhananyti adyndan hereket edyin bolsa we sol
kidrhananynl adyndan sertnamalary baglagsmaga ygtyyarlygy bar bolsa we
adatga sol ygtyyarlygy ulanyan bolsa, onda eger sol tarapyni 5-nji béliimde
yatlanan isiniii gorniigleri bilen c¢iklenmin, su bolimifi diizglinlerine
layyklykda hemiselik wekilciligi hemigelik telekegilik yerine &wiirman,
hatda eger telekegilik isini hemiselik yerinifi iisti bilen amala agyryan bolsa-
da, gol tarapyil kidrhananyn peydasyna islendik isi babatda sol Dowletde
hemiselik wekilciligi bar kdrhana hasaplanyar.

7. Eger kirhana beyleki Ylalagyan Dowletde telekecilik igini dife
aracynyfi, dellalyfi ya-da garagsyz hukuk yagdayy bolan bagga bir islendik
yumusgynyfi iisti bilen amala asyryan bolsa, sol taraplar 6z adaty telekegilik
isinift ¢iklerinde hereket edyin sertde kérhana sol Dowletde hemiselik
wekilciligi bar hokmiinde garalmaz. Yone seyle yumusgynyi isi doly ya-da
doly diyen yaly su kirhana bagyslanan bolsa, onda ona su boliimin
diizgiinleri boyunga garassyz hukuk yagdayy bolan yumusgy hokmiinde
garalmaz.

8. Ylalasyan Dowletifi birinifi dahyllysy bolan kompaniyanyn beyleki
Ylalasyan Dowletini dahyllysy bolan kompaniya gozegeilik edyédn ya-da ol
tarapyndan gozeggilik edilyén bolsa, ya-da sol beyleki Déwletde telekegilik
isini (ya hemiselik wekilgiligini iisti bilen, ya-da bagga bir usulda) amala
asyryan bolsa, bu yagdayyii ©zi sol kompaniyalaryi birinii beyleki
kompaniyanyr hemiselik wekilgiligine dwriilyidndigini afilatmayar.

6-njy madda
Gozgalmayan emlikden alynyan girdejiler

1. Ylalagyan Dowletin  birinii  dahyllysynyni beyleki Ylalagyan
Dowletde yerlesyin gozgalmayan emlidkden alyan girdejilerine (sol sanda
oba ya-da tokay hojalygyndan alyan girdejisine) sol beyleki Dowletde
salgytlar salnyp bilner.

2. «Gozgalmayan emldk» adalgasy garalyan emlidgin yerlesyédn yeri
bolan Ylalasyan Déwletin kanungylygyna layyklykda bar bolan mana
eyedir. Bu adalga islendik halatda gozgalmayan emldk babatdaky kdmekgi




emligi, oba we tokay hojalygynda ulanylyan mallary we enjamlary, 6zi
barada yer eyeciligi babatdaky kanungylygynl diizgiinleri ulanylyan
hukuklary, gozgalmayan emldk babatda gozgalmayan emldgifi uzufrukty
hokmiinde belli bolan hukugy, islendik talap hukugyny hem-de gazylyp
alynyan peydaly baylyklary, cesmeleri we beyleki tebigy serigdeleri isldp
gecmek iigin Owezini dolma hokmiinde tolenilyédn iiytgeydn we kesgitli
télegler iigin hukuklary ya-da gazylyp alynyan peydaly baylyklary,
cesmeleri we beyleki tebigy serisdeleri isldp gecmek iigin hukugy 6z igine
almalydyr; defiiz, derya we howa gémilerine gozgalmayan emldk hokmiinde
garalmayar.

3.1-nji  bolimin  diizgiinleri ~ gozgalmayan  emldgi  gbni
peydalanmakdan, kirendd bermekden ya-da bagga bir islendik gorniisde
peydalanmakdan alynyan girdejiler babatda hem ulanylyar.

4. 1-nji we 3-nji bolimlerifi diizgiinleri kédrhananyii gozgalmayan
emliginden alynyan girdejiler babatda hem ulanylyar.

7-nji madda
Telekecilik isinden alynyan peyda

1. Eger Ylalagyan Dowletlerifi birinin kirhanasy beyleki Ylalagyan
Dowletde verlesyin hemiselik wekilgiliginin dstiinden telekegilik igini
amala asyrmayan bolsa, sol kdrhananyn alyan peydasy difle sol Dowletde
salgyt salynmaga degislidir. Eger kérhana telekegilik isini yokarda agzalan
gorniisde amala asyryan bolsa, onda kidrhananyn peydasyna beyleki
Dowletde, difie onuii su hemigelik wekilgilige degisli bolegi babatda salgyt
salnyp bilner.

2. 3-nji boliimift diizgiinlerini nazara almak bilen, eger bir Ylalasyan
Dowletin kiirhanasy beyleki Ylalagyan Dowletde telekegilik isini ol yerde
yerlesyan hemiselik wekilgiligiii isti bilen amala asyryan bolsa, onda sol
wekilgiligii hut sonuil yaly ya-da barabar sertlerde hut sonuii yaly ya
barabar is bilen mesgullanyan ayrybasgalanan we ayratyn kédrhana bolan
hem-de 6zi hemiselik wekilciligi bolan kdrhanadan doly garagsyz hereket
edende alyp biljek peydasy Ylalagyan Dowletlerin her birinde sol hemiselik
wekilcilige degislidir.

3. Hemiselik wekilgiligifi peydasynyii mocberi kesgitlenilen mahaly
seyle hemiselik wekilgiligii maksatlary iicin ¢eken cykdajylarynyi, sol
sanda dolandyrys we umumy edara edis c¢ykdajylarynyn hemigelik
wekilgiligini yerlesyan yeri bolan Déwletde ya-da onunl ¢éklerinden dasarda
¢ekilendigine garamazdan, sol ¢ykdajylaryfi kemilmegine rugsat berilydar.

4. Eger Ylalagyan Dowletde hemiselik wekilcilige degisli peydany
kidrhananyil peydasynyin umumy mocberini onufi diirli diizim birliklerini
arasynda barabarlykda paylamak esasynda kesgitlemek adaty tejribe bolsa,




onda 2-nji boliimde hi¢ bir zat bu Ylalagyan Dowlete salgyt salynmaga
degisli peydany adaty kabul edilen paylamak arkaly kesgitlemegi gadagan
etmeyir, yone paylamagyil saylanyp alnan su maddadaky degisli
yorelgelere layyk gelyén netijeleri bermelidir.

5. Hig¢ bir peyda difie hemiselik wekilgiligiii kdrhana ligin harytlary
ya-da oniimleri satyn almagy esasynda ona degisli edilip bilinmez.

6. Eger muny iiytgetmek iticin degerli we yeterlik sebépler bolmasa,
yokardaky boliimlerifi maksatlary ti¢in hemiselik wekilgilige degisli peyda
her ¥yl sol bir usul arkaly kesgitlenilyér.

7. Eger peyda girdejilerin su Konwensiyanyn beyleki maddalarynda
ayratyn girriifi edilydn gorniislerini ¢z igine alyan bolsa, onda su
maddanyn diizgiinleri sol maddalaryni diizgiinlerine tdsir etmeyér.

8-nji madda
Deniz we howa gatnatmalary

1. Ylalasyan Dowletinn kidrhanasynyn defliz ya-da howa gimilerini
halkara gatnawlarynda ulanmakdan alyan peydasyna dile sol Ylalagyan
Dowletde salgyt salynyar.

2. 1-nji boliimin diizgiinleri ulag serigdelerini isletmek boyunca pul-a,
bilelikdiki kdrhana ya-da halkara guramasyna gatnagmakdan alynyan peyda
babatda hem ulanylyar.

9-njy madda
Sarikli kirhanalar

1. Eger:

a) bir Ylalagyan Dowletin k#rhanasy beyleki Ylalagyan Dowletini
kdrhanasyny dolandyrmaga, ona gézegcilik etmége ya-da onufl mayasyna
gbni ya keseden gatnasyan, ya-da

b)sol bir adamlar Ylalasyan Do&wletii birinifi kdrhanasyny we
Ylalagyan Dowletii beylekisiniii kdrhanasyny dolandyrmaga, gozegicilik
etmége ya-da onuii mayasyna goni ya-da keseden gatnagyan bolsa,

we agzalan islendik halatda iki kdrhananyn arasynda olaryf tdjirgilik
we maliye gatnasyklarynda iki garassyz kérhananyn arasynda
bolmalysyndan tapawutlanyan sertler doredilyén ya-da bellenilydn bolsa,
onda karhanalaryfi birine gecirilip bilinjek, yone sol sertlerin bolmagy
sebipli gecirilmedik islendik peyda sol kdrhananyn peydasyna gosulyp we
degislilikde ofia salgyt salnyp bilner.

2. Eger Ylalagsyan Dowlet sol Ylalagyan Dowletin kdrhanasynyfi sol
beyleki Déwletde salgyt salnan peydasyny birinji Déwletifi kdrhanasynyn
peydasyna gosanda we degislilikde salgyt salanda we seylelikde gosulan




peyda iki kdrhananyfi arasynda bellenen sertler iki garagsyz kédrhananyii

arasyndaky yaly bolan sertde birinji agzalan Dowletifi kirhanasynyi adyna
hasaplanylan peyda bolup duryan halatda, onda sol beyleki Dowlet sol
peyda li¢in 6ziinde hasaplanylan salgyt barada degisli diizedisi girizer. Seyle
diizedis Kkesgitlenilen mahaly su Konwensiyanyfl beyleki diizgiinleri
bolmalysy yaly nazara alnar, Ylalagyan Dowletlerifi ygtyyarly edaralary
bolsa zerur mahaly bir-biri bilen maslahatlasar.

10-njy madda
Diwidendler

1. Bir Ylalagyan Dowletinn dahyllysy bolan kompaniyanyii beyleki
Ylalasyan Dowletifi dahyllysyna toleyén diwidendlerine sol beyleki
Dowletde salgyt salnyp bilner.

2. Yone seyle diwidendlere olary toleyin kompaniyany# 6z dahyllysy
bolan Ylalagyan Dowletinde hem onun kanungylygyna layyklykda salgytlar
salnyp bilner; emma diwidendlerden peyda alyan beyleki Ylalagyan
Dowletifi dahyllysy bolsa, onda seyle usulda alynyan salgyt diwidendlerin
jemi mogcberinin 10 goteriminden kép bolmaly dildir.

Bu boéliim kompaniya ujundan diwidendler tdlenilyédn peyda babatda
salgyt salynmagyna tésir etmeyar.

3. «Diwidendler» adalgasy su maddada ulanylan mahaly
paynamalardan we bergi talaplary bolup durmayan, yone peyda gatnagmaga
hukuk bery#n beyleki hukuklardan alynyan girdejileri, seyle hem peydany
paylayan kompaniya dahyllysy bolup duryan sol Dowletini kanungylygyna
layyklykda paynamalardan alynyan girdejiler yaly seyle salgyt salynmagyna
degisli beyleki korporatiw hukuklardan alynyan girdejileri hem anladyar.

4, Eger diwidendlerifi hakyky eyesi, bir Ylalasyan Déwletin dahyllysy
bolmak bilen, diwidendleri toleydn kompaniya 6z dahyllysy bolan beyleki
Ylalagyan Dowletde telekegilik isini sol yerddki hemiselik wekilciligifi tlisti
bilen amala asyryan bolsa we diwidendleri tolemek babatdaky gatnasygy
seyle hemiselik wekil¢ilik bilen hakykatdan hem bagly bolsa, su maddanyi
1-nji we 2-nji boliimlerinifi diizglinleri ulanylmayar. $eyle halatda 7-nj
maddanyn diizgiinleri ulanylyar.

5. Eger Ylalagyan Do&wletlerifi birinii  dahyllysy bolup duryan
kompaniva beyleki Ylalasyan Dowletden peydany ya-da girdejileri alyan
bolsa, onda sol beyleki Dowlet sol kompaniyanyn toleyédn diwidendlerinden
hi¢ hili salgytlary alyp bilmez, sol diwidendler sol beyleki Doéwletin
dahyllysyna tolenilydn ya-da 6zi barada diwidendler hakykatdan-da sol
beyleki Dowletde verlesydn hemiselik wekilgilik bilen bagly bolsa,
kompaniyanyni paylanylmadyk peydasyna salgyt salmak, hatda tolenyén
diwidendler ya-da paylanylmadyk peyda sol beyleki Dowletde emele gelyén




peydadan ya-da girdejiden doly ya-da kem-kés ybarat bolsa hem bu kada
ulanylmayar.

11-nji madda
Goterimler

1. Ylalagyan Déwletlerifi birinde emele gelyin we beyleki Ylalagyan
Dowletifi dahyllysyna tolenilydn goterimlere sol beyleki Déwletde salgyt
salnyp bilner.

2. Yone seyle goterimlere olar emele gelyén Ylalasyan Déwletde hem
sol Dowletiti kanungylygyna layyklykda salgyt salnyp bilner, emma seyle
goterimlerifi eyesi beyleki Ylalasgan Dowletii dahyllysy bolsa, seyle
gomiisde alynyan salgyt géterimlerifi jemi mogberiniii 10 géteriminden kop
bolmaly dildir.

3. 2-nji boliimif diizglinlerine garamazdan:

a) Tiirkmenistanda emele gelydin we Estoniya Respublikasynyn
Hokiimetine ya-da Estoniyanyfi Merkezi bankyna tdlenen goterimler
Tiirkmenistanyn salgydyndan bosadylyar;

b) Estoniyada emele gelyén we Tiirkmenistanyl Hokiimetine ya-da
Tiickmenistanyti Merkezi bankyna tolenen goterimler Estoniyanyi
salgydyndan bosadylyar.

4. «Goterimler» adalgasy su maddada ulanylan mahaly gozgalmayan
emlik iicin berilyin karzyfl zamun iipjiingiligine we bergidaryf girdejilerine
gatnasmak ticin hukugynyh bardygyna garamazdan, islendik gdrniigdéki
bergi talaplaryndan girdejini we hususan-da, dowletii gymmatly
kagyzlaryndan, obligasiyalaryndan ya-da bergi borgnamalaryndan girdejini,
sol sanda sol gymmatly kagyzlar we obligasiyalar ya-da bergi borgnamalary
boyunca bayraklary we utuslary ariladyar. Wagty gegirilen tolegler ii¢in
jerimelere su maddanyt maksatlary iicin goterimler htkmiinde garalmayar.

5.Bger goterimleriii hakyky eyesi Ylalasyan Dowletlerifi biriniii
dahyllysy bolmak bilen, goterimler emele gelydn beyleki Ylalagyan
Dowletde telekecilik isini sol yerddki hemiselik wekilgiligin iisti bilen
amala asyryan bolsa hem-de goterimlerini tolenilmegine esas bolyan bergi
talaby seyle hemiselik wekilgilik bilen hakykatda bagly bolsa, 1-nji we 2-nji
boliimlerift  diizgiinleri ulanylmayar. Seyle halatda 7-nji maddanyn
diizgiinleri ulanylyar.

6. Eger goterimleri toleyji sol Ylalagyan Dowletifi dahyllysy bolsa,
goterimler Ylalagyan Dowletde emele gelyér diylip hasaplanylyar. Eger
goterimleri toleyji tarapyin Ylalagyan Dowletii dahyllysydygyna ya-da
ddldigine  garamazdan, Ylalagyan Dowletde onufl  goterimleriii
télenilmegine esas bolan hemiselik wekilciligi bar bolsa we sol géterimleri
hem-de olary tolemek boyunga c¢ykdajylary seyle hemiselik wekilgilik




cekydn bolsa, onda seyle goterimler hemiselik wekilgilik yerlesyén
Dowletde emele gelyir diylip hasaplanylyar.

7. Eger goterimlerini toleyjisinin we hakyky eyesinini arasyndaky ya-
da olaryn ikisinifi we haysy-da bolsa basga bir tarapyn arasyndaky ayratyn
gatnagyklar sebépli gdterimlerinn télenilmegine esas bolan bergi talabyna
degisli goterimlerifi jemi, géterimlerini toleyjisinin we hakyky eyesinin
arasynda seyle gatnasyklar yok mahaly ylalagylyp bilinjek mdcberden kop
bolsa, onda su maddanyri diizgiinleri difie sotiky agzalan mdcber babatda
ulanylyar. Seyle halatda tolegiii artyan bolegi su Konwensiyanyn beyleki
diizgiinlerini nazara almak bilen, her bir Ylalagyan Dowletin kanungylygyna
layyklykda salgyt salynmaga onikiisi yaly degislidir.

12-nji madda
Awtorlyk hukuklaryndan we
ygtyyarnamalardan alynyan girdejiler

1. Ylalagyan Dowletleriii birinde déreydn we hakyky eyesi beyleki
Ylalagyan Dowletin dahyllysy bolup duryan awtorlyk hukuklaryndan we
ygtyyarnamalardan alynyan girdejilere sol beyleki Ylalagyan Dowletde
salgyt salnyp bilner.

2. Emma, awtorlyk hukuklaryndan we ygtyyarnamalardan alynyan
seyle girdejilere hem olaryn doreydn Ylalagyan Dowletinde bu Dowletin
kanuncylygyna layyklykda salgyt salnyp bilner, yone, eger awtorlyk
hukuklaryndan we ygtyyarnamalardan alynyan seyle girdejilerin hakyky
eyesi beyleki Ylalagyan Dowletii dahyllysy bolup duryan bolsa, seyle
yagdayda salynyan salgyt awtorlyk hukuklaryndan we ygtyyarnamalardan
alynyan girdejilerinn umumy mogberinin 10 gteriminden gecmeli déldir.

3. «Awtorlyk hukuklaryndan we ygtyyarnamalardan girdejiler»
adalgasy su maddada ulanylan mahaly islendik edebiyat, sungat ya-da ylmy
eserler, sol sanda kinofilmler ticin awtorlyk hukuklarynyn, islendik
patentini, sowda belgisinifi, dizaynyfi ya-da modelifi, {liniiniA, gizlin
formulalaryni ya-da amallar ulgamynyit ulanylmagy ya-da ulanmaga hukuk
icin hak, seyle hem senagat, tdjircilik, ya-da ylmy tejribd degishi
maglumatlary peydalanmak {icin hak hokmiinde alynyan islendik
gorniisdiki tblegleri anladyar.

4. Eger awtorlyk hukuklaryndan we ygtyyarnamalardan alynyan
girdejilerifi hakyky evyesi, Ylalasyan Dowletlerifi birinifi dahyllysy bolmak
bilen, awtorlyk hukuklaryndan we ygtyyarnamalardan girdejiler emele
gelyén beyleki Ylalagyan Dowletde telekecilik isini sol yerdédki hemigelik
wekilciliginn iisti bilen amala asyryan bolsa, awtorlyk hukuklaryndan we




gtyyarnamalardan girdejiler tolenyin hukuk ya-da emldk sol hemiselik

wekilcilik bilen hakykatdan hem bagly bolsa, 1-nji we 2-nji boliimleriil
diizgiinleri ulanylmayar. Seyle halatda 7-nji maddanyfi diizgtinleri
ulanylyar.

5. Toleyji Ylalasyan Dowletiti dahyllysy bolan halatda royalti sol
Dowletde yiize ¢ykdy diylip hasaplanyar. Yéne, eger royaltini toleyjiniti
Ylalasyan Doéwletifi dahyllysydygyna ya-da dildigine garamazdan, sol
Ylalasyan Déwletde royaltileri tolemek boyunga ©zi barada borgnamalar
doreyin hemigelik wekilgilik bar bolsa we seyle royaltiler sol hemiselik
wekilcilikde yiize ¢ykyan bolsa, onda seyle royaltileri hemigelik wekilgilik
yerlesyén sol Dowletde yiize ¢ykdy diyip hasaplamaly.

6. Eger awtorlyk hukuklaryndan we ygtyyarnamalardan girdejileri
toleyjilerit we hakyky eyesiniii arasyndaky ya-da olaryii ikisinin we
haysydyr bagga bir tarapyii arasyndaky ayratyn gatnasyklar sebépli, dzleri
licin télenydn hukuga ya-da maglumatlara degisli awtorlyk hukuklaryndan
we ygtyyarnamalardan alynyan girdejilerifi mogberi tSleyjinii we hakyky
eyesinifi arasynda seyle gatnagyklar yok mahaly ylalagylyp bilinjek
mocberden kép bolsa, onda su maddanyn diizgiinleri difie sofky agzalan
mogber barada ulanylyar. Seyle halatda tolegii artyan bdlegi su
Konwensiyanyi beyleki diizgiinlerini nazara almak bilen, her bir Ylalagyan
Dowletii  kanungylygyna layyklykda salgyt salynmaga onkiisi yaly
degislidir.

13-nji madda
Mayanyn artmagy

1.Ylalasyan Déowletlerii  birinift  dahyllysynyfi 6-njy maddada
atlandyrylan we beyleki Ylalagyan Dowletde yerlesydn gozgalmayan
emligi ayrybasgalamakdan alyan girdejilerine sol beyleki Dowletde salgyt
salnyp bilner.

2. Ylalagyan Dowletlerifi birinifi kdrhanasynyni beyleki Ylalagyan
Dowletde bar bolan hemiselik wekilgiliginiii tdjirgilik emldginifi bir bolegini
diizyin gozgalyan emliginiii ayrybasgalanmagyndan alynyan girdejilere,
sol sanda seyle hemiselik wekilciligifi (ayratynlykda ya-da tutus kidrhana
bilen bilelikde) ayrybasgalanmagyndan alynyan girdejilere gsol beyleki
Dowletde salgyt salnyp bilner.

3. Ylalagyan Déwletifi kidrhanasynyn halkara gatnatmalarynda dediz
ya-da howa gémilerini ulanmakdan, defiiz ya-da howa gémilerinifi ya-da
seyle deniiz ya bolmasa howa gimilerinin ulanylmagy bilen bagly gozgalyan
emldgii ayrybasgalanmagyndan alynyan girdejiler difie gol Ylalagyan
Dowletde salgyt salynmaga degislidir.




4. Ylalasyan Dowletlerifi birinifi dahyllysynyn bahasy beyleki
Ylalasyan Dowletde yerlesen gozgalmayan emlék bilen goniiden-goni ya-da
gytaklagyn baglylykda 50 goterimden kop bolan paynamalaryi
ayrybasgalanmagyndan alyan girdejilerine sol beyleki Dowletde salgyt
salnyp bilner.

5.1, 2, 3-nji we 4-nji bolimlerde giirriifi edilyéinden basga islendik
emldgiii  ayrybasgalanmagyndan  alnan  girdejiler difle  emlégi
ayrybasgalayan tarap dahyllysy bolan Ylalagyan Dowletde salgyt
salynmaga degislidir.

14-nji madda
Hakynatutma boyunca isden alynyan girdejiler

1. 15, 17-nji we 18-nji maddalaryn diizgiinlerini nazara almak bilen,
eger difie hakynatutma boyunca is beyleki Ylalasyan Ddwletde amala
agyrylmayan bolsa, Ylalagyan Dowletlerifi  birinifi  dahyllysynyfi
hakynatutma boyunca ig bilen bagly alyan zihmet haky we beyleki suna
menzes hak, dife sol Dowletde salgyt salynmaga degislidir. Eger
hakynatutma boyunga is seyle gomiisde amala agyrylyan bolsa, onda sunun
bilen bagly alnan haka sol beyleki Ylalagyan Dowletde salgyt salnyp bilner.

2. 1-nji boéliimin diizgiinlerine garamazdan, Ylalagyan Dowletlerin
birinifi dahyllysynyii beyleki Ylalasyan Déwletde hakynatutma boyunca
amala asyrylyan is bilen bagly alyan hakyna su sertlere layyk gelse, difie
birinji agzalan Déwletde salgyt salynyar:

a) alyjy degisli maliye yylynda baslanyan ya-da tamamlanyan islendik
on iki aylyk dowiirde jemi alnanda 183 gilinden gegmeyin ddwriini ya-da
dowiirleritt dowamynda beyleki Dowletde bolsa, '

b) toleg sol beyleki Dowletini dahyllysy bolmadyk hakyna tutujy
tarapyndan ya-da onufi adyndan t6lenilyén bolsa; we

¢) tolegleri télemek boyunca ¢ykdajylary hakyna tutujynyn beyleki
Dowletddki hemigelik wekilciligi cekmeyin bolsa.

3. Su maddanyni yokardaky diizgiinlerine garamazdan, Ylalagyan
Déwletini kdrhanasy tarapyndan halkara gatnawlarynda ulanylyan defiiz ya-
da howa gidmisinifi bortunda hakynatutma boyunca amala asyrylyan ig bilen
bagly alynyan haka sol Déwletde salgyt salnyp bilner.

15-nji madda
Direktorlaryn gonorarlary

Direktorlaryii  gonorarlary we Ylalasyan Dowletlerin  birinin
dahyllysynyn beyleki Ylalagyan Dowletini dahyllysy bolan kompaniyanyn
Direktorlar geniesinii ya-da islendik beyleki sunia menzes edarasynyn




agzasy hokmiinde alyan sonufi yaly beyleki haklaryna sol beyleki
Dowletde salgyt salnyp bilner.

16-njy madda
Artistler we sportsmenler

1. 7-nji we 14-nji maddalaryil diizgiinlerine garamazdan, Ylalagyan
Dowletlerifi  birinifi  dahyllysynyfi teatryfi, kinonyfi, radionyn we
telewideniy#nifi artisti ya-da sazandasy yaly sungat iggiri hokmiinde ya-da
sportsmen hokmiinde beyleki Ylalagyan Dowletde amala agyryan 0z sahsy
isinden alyan girdejisine sol beyleki Dowletde salgyt salnyp bilner.

2. Eger sungat isgdriniii ya-da sportsmenifi amala asyryan sahsy
isinden alyan girdejisi sungat isgérinint ya-da sportsmenifi 6z adyna dil-de,
basga bir tarapyii adyna gegirilydn bolsa, onda 7-nji we 14-nji maddalaryni
diizgiinlerine garamazdan, sol girdejd sungat isgérinifi ya-da sportsmeniii isi
amala ayyrylyan Ylalagyan Dowletde salgyt salnyp bilner.

3.Eger Ylalasyan Dowletde olaryi bolmagy esasan, Ylalagyan
Déwletlerifi birinifi ya-da ikisinifi hem jemgyyetcilik gaznalary ya bolmasa
yerli hikimiyet edaralary tarapyndan goldanyan bolsa, sungat iggériniil ya-
da sportsmenifi sol Ylalagyan Dowletde amala asyryan iginden alynyan
girdeja 1-nji we 2-nji boliimlerint diizgiinleri ulanylmayar. Seyle halatda
girdejd difie sol sungat iggéri ya-da sportsmen dahyllysy bolan Ylalagyan
Dowletde salgyt salynyar.

17-nji madda
Pensiyalar

Ylalasyan Dowletiti dahyllysyna tolenydn pensiyalar dine sgol
Ylalagyan Dowletde salgyt salynmaga degislidir.

18-nji madda
Diowlet gullugyndan alynyan girdejiler

1. a) Ylalasyan Dowlet ya-da onufi edara edis diizlimi, ya-da yerli 6z-
oziifi dolandyrys edarasy tarapyndan sahsy adama gol Dowlete, onun
diiziimlerine ya-da edarasyna edyén gullugy ili¢in télenyédn zidhmet haky we
sunu yaly beyleki hak diiie sol Déwletde salgyt salynmaga degislidir;

b) Emma seyle zihmet haky we beyleki sunuii yaly hak, eger gulluk
beyleki Ylalagyan Dowletde amala agyrylyan bolsa we sahsy adam gol
Dowletifi dahyllysy bolsa, difie sol Dowletde salgyt salmaga degislidir, ol:

(i) sol Dowletifi milli tarapy bolmaly; ya-da




(ii) dite gulluk etmek maksady bilen, sol Dowletiit dahyllysy
bolmadyk bolmaly.

2. 14, 15-nji we 16-njy maddalaryn diizgiinleri Ylalagyan Dowletin,
onufi edara edis diiziiminii ya-da yerli 6z-0ziifi dolandyrys edarasynyi
telekecilik isi bilen bagly edily#n gulluk iigin zihmet haky, pensiyalar we
sufla menzes beyleki hak barada ulanylyar.

19-njy madda
Talyplar

Ylalasyan Dowletlerii birine gelmeginden o6n beyleki Ylalagyan
Dowletifi dahyllysy bolup duryan ya-da bolan we birinji agzalan Dowletde
difie okamak ya-da tejribe gegmek maksady bilen bolyan talyp ya-da tejribe
gecydn tarapyndan yasamak, okamak ya-da tejribe gegmek maksady ligin
alynyan tolegler sol Dowletifi ¢iklerinden dasardaky ¢esmelerden tdlenyén
sertlerinde, olara salgyt salynmayar.

20-nji madda
Beyleki girdejiler

1. Ylalasyan Dowletlerifi birinifi dahyllysynyil girdejilerininn  gu
Konwensiyanyf yokardaky maddalarynda gérkezilmedik gorniigleri olaryn
dorin cesmesine garamazdan, difie sol Dowletde salgyt salynmaga
degislidir.

2.Eger 6-njy maddanyfi 2-nji boliiminde kesgitlemesi berlen
gozgalmayan emlikden alynyan girdejilerin alyjysy Ylalagyan Dowletleriii
birinifi dahyllysy bolmak bilen, beyleki Ylalasyan Dowletde telekegilik isini
onda verlesyin hemigelik wekilgiligifi iisti bilen amala agyryan we
girdejinifi tolenmegi baradaky hukuk ya-da emlik seyle hemiselik
wekilcilik bilen hakykatdan-da bagly bolsa, onda 1-nji béliimifi diizgiinleri
6-njy maddanyti 2-nji boliiminde kesgitlemesi berlen gozgalmayan
emlidkden alynyanlardan basga girdejiler barada ulanylmayar. Seyle halatda
7-nji maddanyi diizgiinleri ulanylyar.

21-nji madda
Iki gezek salgyt salynmagyny
aradan ayyrmagyn usullary

1. Tiirkmenistan iki gezek salgyt salynmagyny seyle yagdayda aradan
ayyryan halatda:

eger Tiirkmenistanyf dahyllysynyil alyan girdejisine Estoniyada su
Konwensiyanyn diizgiinlerine layyklykda salgyt salnyp bilinjek bolsa,




Tiirkmenistan seyle dahyllynyfi girdejisine salgytdan Estoniyada tGlenen
salgyda barabar mocberi kemmaige rugsat beryir.

2. Estoniya iki gezek salgyt salynmagyny seyle yagdayda aradan
ayyryan halatda:

a) eger Estoniyanyfi dahyllysynyii alyan girdejisi su Konwensiyanyn
diizgiinlerine layyklykda Tiirkmenistanda salgyt salynmaga degisli bolsa,
Estoniya hem b kici boliime hem-de 3-nji we 4-nji paragraflara degisli
seyle girdejini salgyt salynmagyndan bosadyar, we;

b) eger Estoniyany#i dahyllysy 10-njy, 11-nji ya-da 12-nji maddalaryn
2-nji paragraflaryna layyklykda alyan girdejisine Tiirkmenistanda salgyt
salnyp bilinjek bolsa, Estoniya seyle dahyllynyii Tiirkmenistanda tSlenen
salgyda barabar mégberi girdeji ligin salgydyndan kemmige rugsat beryar.

3. Yone su maddada beyan edilen kemilyén seyle mogberler islendik
halatda girdeji tlicin salgydyn kemilmegine rugsat berilmeginden &1
hasaplanan, yagdaylara baglylykda beyleki Ylalagyan Dowletde salgyt
salnyp bilinjek girdejd degisli béleginden kip bolmaz.

4. Eger su Konwensiyanyi islendik diizgiinine layyklykda, Ylalasyan
Dowletleriii birinifi dahyllysynyi alyan girdejisi ya-da mayasy sol Dowletde
salgytdan bosadylan bolsa, sol Déwlet muiia garamazdan, gol dahyllynyi
girdejisinifi ya-da mayasynyf galan bélegine salgydyfi mégberi hasaplanan
mahaly salgytdan bosadylan girdejini hasaba alyp biler.

22-nji madda
Kemsitmezlik

1. Ylalasyan Dowletlerifi birinifi milli taraplary beyleki Ylalagyan
Déwletde sol beyleki Dowletifi hut gol yagdaylarda, hususan-da dahyllylyk
babatda milli taraplarynyfi sezewar edilyédn ya-da sezewar edilip bilinjek
salgyt salynmagyndan ya-da sonuii bilen bagly talaplardan basga, ya
bolmasa has agyr salgyt salmak bilen bagly islendik salgyt salynmagyna,
ya-da onuri bilen bagly talaplara sezewar edilmeli dildir. Su diizgiin 1-nji
maddanyfl diizgiinlerine garamazdan, Ylalagyan Dowletlerifi birinifi ya-da
ikisinifi hem dahyllysy bolup durmayan taraplar barada hem ulanylyar.

2. Ylalagyan Dowletlerifi birinifi kérhanasynyn beyleki Ylalagyan
Dowletddki hemiselik wekilgiligi babatdaky salgyt salmak diizgiini sol
beyleki Dowletifi seyle isi amala agyryan kirhanalar baradaky salgyt salmak
diizgiininden az amatly bolmaly déldir. Su diizgiin Ylalagyan Dowletlerii
birini 6z dahyllylaryna olaryi rayatlyk hukuk yagdayy ya-da maggala
yagdayy esasynda salgyt salmak maksady bilen beryin haysydyr bir gsahsy
salgyt venillikleri, kemmeleri we indirimleri beyleki Ylalagyan Dowletin
dahyllysyna iipjiin etmége bor¢ly edy4n hokmiinde diisiindirilmeli ddldir.




3.9-njy maddanyfi 1-nji boliminifi, 1l-nji maddanyfi 7-nji
boliiminifi ya-da 12-nji maddanyii 5-nji boliiminin diizgiinleri ulanylandan
basga halatlarda Ylalagyan Dowletlerifi birinifi kidrhanasynyii beyleki
Ylalasyan Dowletii dahyllysyna toleydn géterimleri, royaltileri we beyleki
tolegleri seyle kidrhananyii salgyt salynyan peydasyny kesgitlemek maksady
bilen, olar birinji agzalan Dowletii dahyllysyna tdlenendiki yaly sertlerde
kemilmige degislidir.

4, Ylalasyan Doéwletleril birinifi mayasy beyleki Ylalagyan Dowletii
bir ya-da birndge dahyllysyna doly ya-da gytaklayyn degisli bolan ya-da
olar tarapyndan gozeggilik edilyén kidrhanasy birinji agzalan Dowletde gol
Déwletifi sonufi yaly beyleki kirhanalary babatda sezewar edilyén ya-da
sezewar edilip bilinjek salgyt salynmagyndan we onuii bilen bagly
talaplardan bagga ya-da has agyr islendik salgyt salynmagyna ya-da onufi
bilen bagly islendik talaplara sezewar edilmeli dildir.

5. 2-nji maddanyi diizgiinlerine garamazdan, su maddanyn diizgiinleri
islendik gorniisli we kysymly salgytlar barada ulanylyar.

. 23-nji madda
(Ozara ylalasmak amaly

1. Eger tarap Ylalagyan Dowletlerin birinifi ya-da ikisinii hem
hereketleri su Konwensiyanyni diizglinlerine layyk gelmeyén salgytlaryn
salynmagyna eltyir ya-da elter diyip hasap edy#n bolsa, ol su Dowletlerin
icerki kanungylygynda goz oiiinde tutulan gorag serigdelerine garamazdan,
6zi dahyllysy bolup duryan Ylalagyan Dowletiii ya-da onun isi 23-nji
maddanyfi 1-nji boliiminifi tdsirine diigyan bolsa, onda 6zi milli tarapy bolan
Ylalasyan Dowletiii ygtyyarly edarasyna arza berip biler. Arza su
Konwensiyanyii diizgiinlerine layyk gelmeyin salgytlaryn salynmagyna
getiryin hereketler hakyndaky ilkinji habarnamanyti pursadyndan baglap, iig
yylyni dowamynda berilmelidir.

2. Ygtyyarly edara arzany esasly hasap etse we &zi kanagatlanarly
¢ozgiide gelip bilmese, su Konwensiya layyk gelmeydn salgytlaryi
salynmagyny aradan ayyrmak maksady bilen, isi beyleki Ylalagyan
Doéwletifi ygtyyarly edarasy bilen 6zara ylalagmak boyunga ¢6zmége calsar.
Ylalasyk ygtyyarly edaralar tarapyndan resmi dil yagdayda goylandan sof
iki yylyni dowamynda gazanylyar we ylalasyk Ylalasyan Dowletlerifi igerki
kanuncylygynda bar bolan islendik wagtlayyn cérklendirmelere
garamazdan, yerine yetiriler.

3. Ylalasyan  Déwletlerii  ygtyyarly  edaralary  Konwensiya
diisiindirilen ya-da ulanylan mahaly yiize ¢ykyan islendik kyngylyklary ya-
da siibhelenmeleri 6zara ylalasmak boyunca ¢dzmige calsarlar. Olar seyle




hem su Konwensiyada goz oitlinde tutulmadyk halatlarda iki gezek salgyt
salynmagyny aradan ayyrmak maksadyna eyerip, bir-biri bilen gefieserler.

4. Ylalasyan Dowletlerifi ygtyyarly edaralary yokardaky boliimlere
diistinmekde ylalasyk gazanmak maksadyna eyerip, bir-biri bilen, sol sanda
olaryfl 6zlerinden ya-da wekillerinden diiziilen bilelikdéki toparyii iisti bilen
g6ni gatnasykda bolup bilerler.

24-nji madda
Maglumatlary alysmak

1. Seyle derejede salgyt salynmagy su Konwensiya ters gelmeyédn
bolsa, Ylalasyan Dowletlerii ygtyyarly edaralary su Konwensiyanyi
diizgiinlerini yerine yetirmek ya-da Ylalasyan Dowletlerifi ya-da olaryii
edara edis diiziimlerinifi, ya bolmasa yerli 6z-0ziifi dolandyrys edarasynyi
adyndan alynyan salgytlaryf islendik gdrniisine we teswirine degigli igerki
kanungylygy dolandyrmak ya-da ulanmak iicin zerur maglumatlary
alysyarlar. Maglumatlary alysmak 1-nji we 2-nji maddalar bilen
ciklenmeyir.

2. Sertlesyin Dowletleriit birinden 1-nji bélime layykiykda alnan
islendik maglumat sol Dowletiri icerki kanuncylygyna layyklykda alnan
maglumat yaly ayan edilmesiz hasap edilydr we difie 1-nji boliimde
gorkezilen salgytlar babatdaky maglumatiara baha bermek ya-da toplamak,
mejbury tdletdirmek ya bolmasa kazyyet taydan yzarlamak, ya-da
sikayatlara garamak, yokarda aydylanlaryn dhlisine gézeggcilik etmek bilen
mesgullanyan taraplara ya-da edaralara (sol sanda kazyyetler we dolandyrys
edaralary) habar berilyar.

3. Hi¢ bir halatda 1-nji we 2-nji boliimlerini diizgiinleri Ylalagyan
Dowletifi iistiine su borglary yiikleyan htkmiinde diistindirilmez:

a) ol ya-da beyleki Ylalagyan Dowletifi kanungylygyna ya-da edara
edis tejribesine ters gelyin edara edis ¢érelerini gecirmek;

b) ol ya-da beyleki Ylalagyan Dowletiii kanungylygy boyunca ya-da
adaty edara edis tejribesinifi bargynda alyp bolmayan maglumatlary bermek;

¢) sdwda, telekecilik, senagat, tdjir¢ilik ya-da hiindr syryny, ya
bolmasa séwda amalyny ayan etjek maglumatlary, ya-da ayan edilmegi
dowlet syyasatyna (ordre public) ters geljek maglumatlary bermek.

4. Eger maglumatlar su madda layyklykda Ylalasyan Dowletlerin biri
tarapyndan soralan bolsa, beyleki Ylalagyan Dowlet hatda eger seyle
maglumat 6z salgyt maksatlary iigin beyleki Dowlete zerur bolmasa-da,
soralan maglumatlary almak {icin maglumatlary toplamak boyunca ol 6z
cdrelerini peydalanmalydyr. Yokardaky sozlemdsiki bor¢nama 3-nji
boliimif diizgiinleri bilen cédklendirilendir, yone hi¢ bir halatda geyle
ciklendirme oziinde difle icerki gyzyklanmanyn yokdugy sebépli,




maglumatlary bermekden boyun gagyrmaga Ylalagyan Dowletlere rugsat
beryin hokmiinde diistindirilip bilinmez.

5. Hig bir halatda 3-nji b6limin diizgtinleri difle maglumatlaryni eyesi
bank, beyleki maliye edarasy, nominal saklayjy ya-da yumusgy ya bolmasa
ynanylan tarap bolup duryandygy sebdpli, ya bolmasa maglumatyn
taraplaryii eyegcilik hukugyna degislidigi sebdpli, Ylalasyan Dowletlere
maglumatlary bermekden boyun gagyrmaga rugsat berydn hokmiinde
diistindirilmez.

25-nji madda
Diplomatik wekilhanalaryi we konsullyk
edaralaryn isgirleri

Su Konwensiyanyii hi¢ bir diizgiini diplomatik wekilhanalaryfi we
konsullyk edaralaryni isgirlerinifi halkara hukugynyn umumy kadalary ya-
da yorite ylalagyklaryn diizgiinleri arkaly berlen salgyt yeriilliklerine tasir
etmeyar.

26-njy madda
Giiyje girmegi

1. Ylalagyan dowletler Su Konwensiyanyn giiyje girmegi lgin zerur
bolan amallary olaryfi igerki kanungylyklaryna layyklykda yerine
yetirendikleri barada diplomatik yollar boyunga yazmaga habarnamany bir-
birine bererler. Su Konwensiya seyle habarnamalaryfi sofikusynyi alnan
senesinden giiyje girer.

2. Su Konwensiyanyii diizgiinleri:

a) cesmesinden alynyan salgytlar babatda — Konwensiyanyn giiyje
giren yylyndan sonky yylyn birinji yanwarynda ya-da sondan sofi alnan
girdejiler barada;

b) girdejiler iigin beyleki salgytlar babatda — Konwensiyanyn giiyje
giren yylyndan soriky yylynyn birinji yanwarynda ya-da gondan son
baslanyan islendik maliye yyly li¢cin tdlenyén salgytlar barada ulanylyar.

27-nji madda
Hereketinii bes edilmegi

Su Konwensiya Ylalagyan Doéwletlerin biri onufi hereketini bes
edyincd giiyjiinde galyar. Islendik Ylalagyan Doéwlet Konwensiya gliyje
giren seneden baslap, béds yyllyk déwiirden sofl gely4n senenama yylynyn
ahyryna ¢enli azyndan alty ay oOn hereketini bes etmek baradaky
habarnamany diplomatik yollar boyunga bermek arkaly su Konwensiyanyn
hereketini bes edip biler.
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Seyle halatda su Konwensiya:

a) giiyjiini yatyrmak baradaky habarnama berlen yyldan soni gelyén
yylyii 1-nji yanwarynda ya-da sondan soii alnan girdeji boyunga gesmeden
tutulyp alynyan salgytlar babatda;

b) giiyjiini yatyrmak hakyndaky habarnama berlen yyldan son gelyén
yylyft 1-nji yanwarynda ya-da 1-nji yanwaryndan sofi baglanyan islendik
tolenydn salgytlar, girdejilere salynyan beyleki salgytlar barada 0z
hereketini bes edydér.

MUNA GUWA GECMEK HOKMUNDE degisli derejede

gtyyarly edilen agakda gol ¢ekenler su Konwensiya gol ¢ekdiler.

Asgabat saherinde 2011-nji yylyi noyabrynda « 28 » tiirkmen, eston
we iflis dillerinde iki nusgada amal edildi, 6zi-de, #hli nusgalaryn hem
birmefizes giiyji bardyr. Yazgylaryii arasynda caprazlyklar yiize ¢ykan
halatda inlisce yazgy is yazgysy bolup duryar.

Tiirkmenistanyn Estoniya Respublikasynyi
Hokiimetinin adyndan Hokiimetinin adyndan

KONWENSIYA 15.03.2013 YYLDA GUYJE GIRDI







b) in the case of Estonia, the income tax;
(hereinafter referred to as “Estonian tax”).

4.  The Convention shall apply also to any identical or substantially similar
taxes that are imposed after the date of signature of the Convention in addition to,
or in place of, the existing taxes. The competent authorities of the Contracting

States shall notify each other of any significant changes that have been made in
their taxation laws.

Article 3
GENERAL DEFINITIONS
1. For the purposes of this Convention, unless the context otherwise requires:

a) the term "Turkmenistan" means the territory of Turkmenistan
comprised within its land borders together with the maritime zones
(including both marine and sub-marine zones) over which
Turkmenistan exercises sovereign or jurisdictional rights under
international law;

b) the term "Estonia” means the Republic of Estonia and, when used in the
geographical sense, the territory of Estonia and any other area adjacent
to the territorial waters of Estonia within which, under the laws of
Estonia and in accordance with international law, the rights of Estonia
may be exercised with respect to the sea bed and its sub-soil and their
natural resources;

¢) the term "person"” includes an individual, a company and any other body
of persons;

d) the term "company” means any legal person or any entity that is treated
as a legal person for tax purposes;

e) the term “enterprise” applies to the carrying on of any business;

f) the terms "enterprise of a Contracting State" and "enterprise of the other
Contracting State" mean respectively an enterprise carried on by a
resident of a Contracting State and an enterprise carried on by a resident
of the other Contracting State;

g) the term "international traffic" means any transport by a ship or aircraft
operated by an enterprise of a Contracting State, except when the ship
or aircraft is operated solely between places in the other Contracting
State;




h) the term "competent authority” means:

(1) in the case of Turkmenistan — the Ministry of Finance and the Main
State Tax Service or their authorized representative, and,;

(i1)in the case of Estonia — the Minister of Finance or his authorized
representative;

i) the term "national" means:

(i) any individual possessing the nationality of that Contracting State,
and;

(il)any legal person, partnership or association deriving its status as
such from the laws in force in that Contracting State;

j) the term "business” includes the performance of professional services
and of other activities of an independent character.

2. As regards the application of the Convention at any time by a Contracting
State, any term not defined therein shall, unless the context otherwise requires,
have the meaning that it has at that time under the law of that State for the
purposes of the taxes to which the Convention applies. Any meaning under the
applicable tax laws of that State prevails over a meaning given to the term under
other laws of that State.

Article 4
RESIDENT

1.  For the purposes of this Convention, the term "resident of a Contracting
State" means any person who, under the laws of that State, is liable to tax therein
by reason of his domicile, residence, place of management, place of incorporation
or any other criterion of a similar nature, and also includes that State and any
administrative subdivision or local authority thereof. This term, however, does
not include any person who is liable to tax in that State in respect only of income
from sources in that State.

2.  Where by reason of the provisions of paragraph 1 an individual is a
resident of both Contracting States, then his status shall be determined as follows:

a) he shall be deemed to be a resident only of the State in which he has a
permanent home available to him; if he has a permanent home available
to him in both States, he shall be deemed to be a resident only of the
State with which his personal and economic relations are closer (centre
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b) if the State in which he has his centre of vital interests cannot be
determined, or if he has not a permanent home available to him in either
State, he shall be deemed to be a resident only of the State in which he
has an habitual abode;

c¢) if he has an habitual abode in both States or in neither of them, he shall
be deemed to be a resident only of the State of which he is a national;

d) if he is a national of both States or of neither of them, the competent
authorities of the Contracting States shall settle the question by mutual
agreement.

3. Where by reason of the provisions of paragraph 1 a person other than an
individual is a resident of both Contracting States, the competent authorities of
the Contracting States shall settle the question by mutual agreement having
regard to such factors as the place of effective management and the place of
incorporation

Article 5
PERMANENT ESTABLISHMENT

1. For the purposes of this Convention, the term "permanent establishment"
means a fixed place of business through which the business of an enterprise is
wholly or partly carried on.

2. The term "permanent establishment" includes especially:

a) aplace of management;
b) a branch:

c) an office;

d) a factory;

e) a workshop, and

f) a mine, an oil or gas well, a quarry or any other place of exploration,
extraction and development of natural resources.

3. A building site or construction or installation project constitutes a
permanent establishment only if it lasts more than 12 months.

4.  The furnishing of services, including consultancy or managerial services,
by an enterprise of a Contracting State through employees or other personnel
engaged by the enterprise for such purpose, in the other Contracting State
constitutes a permanent establishment only if activities of that nature continue for
a period or periods aggregating more than 6 months in a twelve month period.




5.  Notwithstanding the preceding provisions of this Article, the term
"permanent establishment” shall be deemed not to include:

a) the use of facilities solely for the purpose of storage, display or delivery
of goods or merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of storage, display or delivery;

¢) the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of processing by another enterprise;

d) the maintenance of a fixed place of business solely for the purpose of
purchasing goods or merchandise or of collecting information, for the
enterprise;

e) the maintenance of a fixed place of business solely for the purpose of
carrying on, for the enterprise, any other activity of a preparatory or
auxiliary character;

f) the maintenance of a fixed place of business solely for any combination
of activities mentioned in sub-paragraphs a) to e), provided that the
overall activity of the fixed place of business resulting from this
combination is of a preparatory or auxiliary character.

6.  Notwithstanding the provisions of paragraphs 1 and 2, where a person —
other than an agent of an independent status to whom paragraph 7 applies — is
acting on behalf of an enterprise and has, and habitually exercises, in a
Contracting State an authority to conclude contracts in the name of the enterprise,
that enterprise shall be deemed to have a permanent establishment in that State in
respect of any activities which that person undertakes for the enterprise, unless
the activities of such person are limited to those mentioned in paragraph 5 which,
if exercised through a fixed place of business, would not make this fixed place of
business a permanent establishment under the provisions of that paragraph.

7.  An enterprise shall not be deemed to have a permanent establishment in the
other Contracting State merely because it carries on business in that State through
a broker, general commission agent or any other agent of an independent status,
provided that such persons are acting in the ordinary course of their business.
However, when the activities of such an agent are devoted wholly or almost
wholly on behalf of that enterprise, he will not be considered an agent of an
independent status within the meaning of this paragraph.

8.  The fact that a company which is a resident of a Contracting State controls
or is controlled by a company which is a resident of the other Contracting State,
or which carries on business in that other State (whether through a permanent |

establishment or otherwise), shall not of itself constitute either company a
warmannant actahlichment af the ather




Article 6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State from immovable
property (including income from agriculture or forestry) situated in the other
Contracting State may be taxed in that other State.

2. The term "immovable property"” shall have the meaning which it has under
the law of the Contracting State in which the property in question is situated. The
term shall in any case include property accessory to immovable property,
livestock and equipment used in agriculture and forestry, rights to which the
provisions of general law respecting landed property apply, any rights of claim in
respect of immovable property, usufruct of immovable property and rights to
variable or fixed payments as consideration for the working of, or the right to
work, mineral deposits, sources and other natural resources. Ships and aircraft
shall not be regarded as immovable property.

3.  The provisions of paragraph 1 shall apply to income derived from the
direct use, letting, or use in any other form of immovable property.

4,  The provisions of paragraphs 1 and 3 shall also apply to the income from
immovable property of an enterprise.

Article 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall be taxable only in
that State unless the enterprise carries on business in the other Contracting State
through a permanent establishment situated therein. If the enterprise carries on
business as aforesaid, the profits of the enterprise may be taxed in the other State
but only so much of them as is attributable to that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a
Contracting State carries on business in the other Contracting State through a
permanent establishment situated therein, there shall in each Contracting State be
attributed to that permanent establishment the profits which it might be expected
to make if it were a distinct and separate enterprise engaged in the same or
similar activities under the same or similar conditions and dealing wholly
independently with the enterprise of which it is a permanent establishment.

3.  In determining the profits of a permanent establishment, there shall be
allowed as deductions expenses which are incurred for the purposes of the
permanent establishment, including executive and general administrative
expenses so incurred, whether in the State in which the permanent establishment
is situated or elsewhere.




4. Insofar as it has been customary in a Contracting State to determine the
profits to be attributed to a permanent establishment on the basis of an
apportionment of the total profits of the enterprise to its various parts, nothing in
paragraph 2 shall preclude that Contracting State from determining the profits to
be taxed by such an apportionment as may be customary; the method of
apportionment adopted shall, however, be such that the result shall be in
accordance with the principles contained in this Article.

5.  No profits shall be attributed to a permanent establishment by reason of the

mere purchase by that permanent establishment of goods or merchandise for the
enterprise.

6.  For the purposes of the preceding paragraphs, the profits to be attributed to
the permanent establishment shall be determined by the same method year by
year unless there is good and sufficient reason to the contrary.

7.  Where prof'lts include items of income which are dealt with separately in
other Articles of this Convention, then the provisions of those Articles shall not
be affected by the provisions of this Article.

Article 8
SHIPPING AND AIR TRANSPORT

1. Profits derived by an enterprise of Contracting State from the operation of
ships or aircraft in international traffic shall be taxable only in that Confracting
State.

2. The provisions of paragraph 1 shall also apply to profits from the
participation in a pool, a joint business or an international operating agency.

Article 9
ASSOCIATED ENTERPRISES
1. Where

a) an enterprise of a Contracting State participates directly or indirectly in
the management, control or capital of an enterprise of the other
Contracting State, or

b) the same persons participate directly or indirectly in the management,
control or capital of an enterprise of a Confracting State and an
enterprise of the other Contracting State,




and in either case conditions are made or imposed between the two enterprises in
their commercial or financial relations which differ from those which would be
made between independent enterprises, then any profits which would, but for
those conditions, have accrued to one of the enterprises, but, by reason of those
conditions, have not so accrued, may be included in the profits of that enterprise
and taxed accordingly.

2. Where a Contracting State includes in the profits of an enterprise of that
Contracting State — and taxes accordingly — profits on which an enterprise of the
other Contracting State has been charged to tax in that other State and the profits
so included are profits which would have accrued to the enterprise of the first-
mentioned State if the conditions made between the two enterprises had been
those which would have been made between independent enterprises, then that
other Contracting State shall make an appropriate adjustment to the amount of the
tax charged therein on those profits. In determining such adjustment, due regard
shall be had to the other provisions of this Convention and the competent
authorities of the Contracting States shall if necessary consult each other.

Article 10
DIVIDENDS

1.  Dividends paid by a company which is a resident of a Contracting State to
a resident of the other Contracting State may be taxed in that other State.

2.  However, such dividends may also be taxed in the Contracting State of
which the company paying the dividends is a resident and according to the laws
of that State, but if the beneficial owner of the dividends is a resident of the other
Contracting State, the tax so charged shall not exceed 10 per cent of the gross
amount of the dividends.

This paragraph shall not affect the taxation of the company in respect of
the profits out of which the dividends are paid.

3.  The term "dividends" as used in this Article means income from shares or
other rights, not being debt-claims, participating in profits, as well as income
from other corporate rights which is subjected to the same taxation treatment as
income from shares by the laws of the State of which the company making the
distribution is a resident.

4.  The provisions of paragraphs 1 and 2 shall not apply if the beneficial
owner of the dividends, being a resident of a Contracting State, carries on
business in the other Contracting State of which the company paying the
dividends is a resident, through a permanent establishment situated therein and
the holding in respect of which the dividends are paid is effectively connected
with such permanent establishment. In such case the provisions of Article 7 shall

apply.




5. Where a company which is a resident of a Contracting State derives profits
or income from the other Contracting State, that other State may not impose any
tax on the dividends paid by the company, except insofar as such dividends are
paid to a resident of that other State or insofar as the holding in respect of which
the dividends are paid is effectively connected with a permanent establishment
situated in that other State, nor subject the company's undistributed profits to a
tax on the company's undistributed profits, even if the dividends paid or the
undistributed profits consist wholly or partly of profits or income arising in such
other State.

Article 11
INTEREST

1.  Interest arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in which
it arises, and according to the laws of that State, but if the beneficial owner of the
interest is a resident of the other Contracting State, the tax so charged shall not
exceed 10 per cent of the gross amount of the interest.

3.  Notwithstanding the provisions of paragraph 2, interest arising in:

a) Turkmenistan and paid to the Government of the Republic of Estonia or to
the Central Bank of Estonia shall be exempt from Turkmen tax;

b)Estonia and paid to the Government of Turkmenistan or to the Central
Bank of Turkmenistan shall be exempt from Estonian tax.

4.  The term "interest" as used in this Article means income from debt-claims
of every kind, whether or not secured by mortgage and whether or not carrying a
right to participate in the debtor's profits, and in particular, income from
government securities and income from bonds or debentures, including premiums
and prizes attaching to such securities, bonds or debentures. The term “interest”
shall not include any income, which is treated as a dividend under the provisions
of Article 10. Penalty charges for late payment shall not be regarded as interest
for the purposes of this Article.

5. The provisions of paragraphs 1 and 2 shall not apply if the beneficial
owner of the interest, being a resident of a Contracting State, carries on business
in the other Contracting State in which the interest arises, through a permanent
establishment situated therein and the debt-claim in respect of which the interest
is paid is effectively connected with such permanent establishment. In such case
the provisions of Article 7 shall apply.




6.  Interest shall be deemed to arise in a Contracting State when the payer is a
resident of that Contracting State. Where, however, the person paying the
interest, whether he is a resident of a State or not, has in a Contracting State a
permanent establishment in connection with which the indebtedness on which the
interest is paid was incurred, and such interest is borne by such permanent
establishment, then such interest shall be deemed to arise in the State in which the
permanent establishment is situated.

7.  Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the amount of
the interest, having regard to the debt-claim for which it is paid, exceeds the
amount which would have been agreed upon by the payer and the beneficial
owner in the absence of such relationship, the provisions of this Article shall
apply only to the last-mentioned amount. In such case, the excess part of the
payments shall remain taxable according to the laws of each Contracting State,
due regard being had to the other provisions of this Convention.

Article 12
ROYALTIES

1.  Royalties arising in a Contracting State and beneficially owned by a
resident of the other Contracting State may be taxed in that other Contracting
State. ‘

2. However, such royalties may also be taxed in the Contracting State in
which it arises and according to the laws of that State, but if the beneficial owner
of the royalties is a resident of the other Contracting State, the tax so charged
shall not exceed 10 per cent of the gross amount of the royalties.

3.  The term "royalties" as used in this Article means payments of any kind
received as a consideration for the use of, or the right to use, any copyright of
literary, artistic or scientific work including cinematograph films, any patent,
trade mark, design or model, plan, secret formula or process, or for information
concerning industrial, commercial or scientific experience.

4.  The provisions of paragraphs 1 and 2 shall not apply if the beneficial
owner of the royalties, being a resident of a Contracting State, carries on business
in the other Contracting State in which the royalties arise through a permanent
establishment situated therein and the right or property in respect of which the
royalties are paid is effectively connected with such permanent establishment. In
such case the provisions of Article 7 shall apply.




5. Royalties shall be deemed to arise in a Contracting State when the payer is
a resident of that Contracting State. Where, however, the person paying the
royalties, whether he is a resident of a Contracting State or not, has in a
Contracting State a permanent establishment in connection with which the
liability to pay the royalties was incurred, and such royalties are borne by such
permanent establishment, then such royalties shall be deemed to arise in the
Contracting State in which the permanent establishment is situated.

6.  Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the amount of
the royalties, having regard to the use, right or information for which they are
paid, exceeds the amount which would have been agreed upon by the payer and
the beneficial owner in the absence of such relationship, the provisions of this
Article shall apply only to the last-mentioned amount. In such case, the excess
part of the payments shall remain taxable according to the laws of each
Contracting State, due regard being had to the other provisions of this
Convention.

Article 13
CAPITAL GAINS

1.  Gains derived by a resident of a Contracting State from the alienation of
immovable property referred to in Article 6 and situated in the other Contracting
State may be taxed in that other State.

2. QGains from the alienation of movable property forming part of the business
property of a permanent establishment which an enterprise of a Contracting State
has in the other Contracting State, including such gains from the alienation of
such a permanent establishment, may be taxed in that other Contracting State.

3. QGains derived by an enterprise of a Contracting State operating ships or
aircraft in international traffic from the alienation of ships or aircraft operated in
international traffic or movable property pertaining to the operation of such ships
or aircraft shall be taxable only in that Contracting State.

4.  Gains derived by a resident of a Contracting State from the alienation of
shares deriving more than 50 per cent of their value directly or indirectly from
immovable property situated in the other Contracting State may be taxed in that
other State.

5.  Gains from the alienation of any property, other than that referred to in
paragraphs 1, 2, 3 and 4, shall be taxable only in the Contractmg State of which
the alienator is a resident.




Article 14
INCOME FROM EMPLOYMENT

1.  Subject to the provisions of Articles 15, 17 and 18, salaries, wages and
other similar remuneration derived by a resident of a Contracting State in respect
of an employment shall be taxable only in that State unless the employment is
exercised in the other Contracting State. If the employment is so exercised, such
remuneration as is derived therefrom may be taxed in that other Contracting
State.

2.  Notwithstanding the provisions of paragraph 1, remuneration derived by a
resident of a Contracting State in respect of an employment exercised in the other
Contracting State shall be taxable only in the first-mentioned State if all the
following conditions are met:

a) the recipient is present in the other State for a period or periods not
exceeding in the aggregate 183 days in any twelve month period
commencing or ending in the fiscal year concerned,

b) the remuneration is paid by, or on behalf of, an employer who is not a
resident of the other State,

c) the remuneration is not borne by a permanent establishment which the
employer has in the other State.

3.  Notwithstanding the preceding provisions of this Article, remuneration
derived in respect of an employment exercised aboard a ship or aircraft operated
in international traffic by an enterprise of a Contracting State, may be taxed in
that State. _v

Article 15
DIRECTORS’ FEES

Directors' fees and other similar payments derived by a resident of a
Contracting State in his capacity as a member of the board of directors or any
other similar organ of a company which is a resident of the other Contracting
State may be taxed in that other State.




Article 16
ARTISTES AND SPORTSMEN

1.  Notwithstanding the provisions of Articles 7 and 14, income derived by a
resident of a Contracting State as an entertainer, such as a theatre, motion picture,
radio or television artiste, or a musician, or as a sportsman, from his personal
activities as such exercised in the other Contracting State, may be taxed in that
other State.

2. Where income in respect of personal activities exercised by an entertainer
or a sportsman in his capacity as such accrues not to the entertainer or sportsman
himself but to another person, that income may, notwithstanding the provisions of
Articles 7 and 14, be taxed in the Contracting State in which the activities of the
entertainer or sportsman are exercised.

3.  The provisions of paragraphs 1 and 2 shall not apply to income derived
from activities exercised in a Contracting State by an entertainer or a sportsman if
the visit to that Contracting State is mainly supported by public funds of one or
both of the Contracting States or of its administrative subdivision or local
authorities thereof. In such case, the income shall be taxable only in the
Contracting State of which the entertainer or a sportsman is a resident.

Article 17
PENSIONS

Pensions paid to a resident of a Contracting State shall be taxable only in
that Contracting State.

Article 18
GOVERNMENT SERVICE

1. a) Salaries, wages and other similar remuneration, paid by a Contracting
State or an administrative subdivision or a local authority thereof to an individual
in respect of services rendered to that State or subdivision or authority shall be
taxable only in that State.

b) However, such salaries, wages and other similar remuneration shall be
taxable only in the other Contracting State if the services are rendered in that
State and the individual is a resident of that State who:

(i) is a national of that State; or

(ii)did not become a resident of that State solely for the purpose of
rendering the services.




2. The provisions of Articles 14, 15 and 16 shall apply to salaries, wages and
other similar remuneration in respect of services rendered in connection with a
business carried on by a Contracting State or an administrative subdivision or a
local authority thereof.

Article 19
STUDENTS

Payments which a student or business apprentice who is or was
immediately before visiting a Contracting State a resident of the other
Contracting State and who is present in the first-mentioned Contracting State
solely for the purpose of his education or training receives for the purpose of his
maintenance, education or training shall not be taxed in that State, provided that
such payments arise from sources outside that State.

Article 20
OTHER INCOME

1.  Items of income of a resident of a Contracting State, wherever arising, not
dealt with in the foregoing Articles of this Convention shall be taxable only in
that State.

2.  The provisions of paragraph 1 shall not apply to income, other than income
from immovable property as defined in paragraph 2 of Article 6, if the recipient
of such income, being a resident of a Contracting State, carries on business in the
other Contracting State through a permanent establishment situated therein and
the right or property in respect of which the income is paid is effectively
connected with such permanent establishment. In such case the provisions of
Article 7 shall apply.

Article 21
METHODS FOR ELIMINATION OF DOUBLE TAXATION
l. In the case of Turkmenistan, double taxation shall be avoided as follows:

where a resident of a Turkmenistan derives income which, in accordance
with the provisions of this Convention, may be taxed in Estonia,
Turkmenistan shall allow as a deduction from the tax on the income of that
resident, an amount equal to the income tax paid in Estonia.




2. In the case of Estonia, double taxation shall be avoided as follows:

a) where a resident of Estonia derives income which, in accordance with
the provisions of this Convention, has been taxed in Turkmenistan,
Estonia shall, subject to the provisions of subparagraph b and
paragraphs 3 and 4, exempt such income from tax, and;

b) where a resident of Estonia derives income which in accordance with
the provisions of paragraph 2 of Articles 10, 11 or 12 may be taxed in
Turkmenistan, Estonia shall allow as a deduction from the tax on the
income of that resident an amount equal to the tax paid in
Turkmenistan.

3. Deductions described in this Article shall not, however, exceed that part of
the income tax, as computed before the deduction is given, which is attributable,
to the income which may be taxed in other Contracting State.

4.  Where in accordance with any provision of the Convention income derived
by a resident of a Contracting State is exempt from tax in that State, such State
may nevertheless, in calculating the amount of tax on the remaining income of
such resident, take into account the exempted income.

Article 22
NON-DISCRIMINATION

1.  Nationals of a Contracting State shall not be subjected in the other
Contracting State to any taxation or any requirement connected therewith, which
is other or more burdensome than the taxation and connected requirements to
which nationals of that other Contracting State in the same circumstances are or
may be subjected. This provision shall, notwithstanding the provisions of Article
1, also apply to persons who are not residents of one or both of the Contracting
States.

2.  The taxation on a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State shall not be less favourably
levied in that other State than the taxation levied on enterprises of that other State
carrying on the same activities. This provision shall not be construed as obliging
a Contracting State to grant to residents of the other Contracting State any
personal allowances, reliefs and reductions for taxation purposes on account of
civil status or family responsibilities which it grants to its own residents.

3.  Except where the provisions of paragraph 1 of Article 9, paragraph 7 of
Article 11, or paragraph 6 of Article 12, apply, interest, royalties and other
disbursements paid by an enterprise of a Contracting State to a resident of the
other Contracting State shall, for the purpose of determining the taxable profits of
such enterprise, be deductible under the same conditions as if they had been paid
to a resident of the first-mentioned State.




4,  Enterprises of a Contracting State, the capital of which is wholly or partly
owned or controlled, directly or indirectly, by one or more residents of the other
Contracting State, shall not be subjected in the first-mentioned Contracting State
to any taxation or any requirement connected therewith which is other or more
burdensome than the taxation and connected requirements to which other similar
enterprises of the first-mentioned Contracting State are or may be subjected.

5.  The provisions of this Article shall, notwithstanding the provisions of
Article 2, apply to taxes of every kind and description.

Article 23
MUTUAL AGREEMENT PROCEDURE

1.  Where a person considers that the actions of one or both of the Contracting

States result or will resuit for him in taxation not in accordance with the
provisions of this Convention, he may, irrespective of the remedies provided by
the domestic law of those States, present his case to the competent authority of
the Contracting State of which he is a resident, or if his case comes under
paragraph 1 of Article 22, to that of the Contracting State of which he is a
national. The case must be presented within three years from the first notification
of the action resulting in taxation not in accordance with the provisions of the
Convention.

2. The competent authority shall endeavour, if the objection appears to it to
be justified and if it is not itself able to arrive at a satisfactory solution, to resolve
the case by mutual agreement with the competent authority of the other
Contracting State, with a view to the avoidance of taxation which is not in
accordance with the Convention. An agreement shall be reached within a period
of two years after the question was formally raised by the competent authority
and the agreement shall be implemented notwithstanding any time limits in the
domestic law of the Contracting States.

3. The competent authorities of the Contracting States shall endeavour to
resolve by mutual agreement any difficuities or doubts arising as to the
interpretation or application of the Convention. They may also consult together
for the elimination of double taxation in cases not provided for in the Convention.

4.  The competent authorities of the Contracting States may communicate with
each other directly, including through a joint commission consisting of
themselves or their representatives for the purpose of reaching an agreement in
the sense of the preceding paragraphs.




Article 24
EXCHANGE OF INFORMATION

1.  The competent authorities of the Contracting States shall exchange such
information as is foreseeably relevant for carrying out the provisions of this
Convention or to the administration or enforcement of the domestic laws
concerning taxes of every kind and description imposed on behalf of the
Contracting State or of their administrative subdivisions or local authorities,
insofar as the taxation thereunder is not contrary to the Convention. The
exchange of information is not restricted by Articles 1 and 2.

2.  Any information received under paragraph 1 by a Contracting State shall
be treated as secret in the same manner as information obtained under the
domestic laws of that State and shall be disclosed only. to persons or authorities
(including courts and administrative bodies) concerned with the assessment or
collection of, the enforcement or prosecution in respect of, the determination of
appeals in relation to the taxes referred to in paragraph 1, or the oversight of the
above. Such persons or authorities shall use the information only for such
purposes. They may disclose the information in public court proceedings or in
judicial decisions. Notwithstanding the foregoing, information received by a
Contracting State may be used for other purposes when such information may be
used for such other purposes under the laws of both States and the competent
authority of the supplying State authorises such use.

3.  Inno case shall the provisions of paragraphs 1 and 2 be construed so as to
impose on a Contracting State the obligation:

a) to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State;

b) to supply information which is not obtainable under the laws or in the
normal course of the administration of that or of the other Contracting
State;

c) to supply information which would disclose any trade, business,
industrial, commercial or professional secret or trade process, or
information the disclosure of which would be contrary to public policy
(ordre public).

4.  If information is requested by a Contracting State in accordance with this
Article, the other Contracting State shall use its information gathering measures
to obtain the requested information, even though that other Contracting State may
not need such information for its own tax purposes. The obligation contained in
the preceding sentence is subject to the limitations of paragraph 3 but in no case
shall such limitations be construed to permit a Contracting State to decline to
supply information solely because it has no domestic interest in such information.




5.  In no case shall the provisions of paragraph 3 be construed to permit a
Contracting State to decline to supply information solely because the information
is held by a bank, other financial institution, nominee or person acting in an
agency or a fiduciary capacity or because it relates to ownership interests in a
person.

Article 25
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Convention shall affect the fiscal privileges of members of
diplomatic missions or consular posts under the general rules of international law
or under the provisions of special agreements.

Article 26
ENTRY INTO FORCE

1. The Contracting States shall notify each other in writing, through
diplomatic channels, of the completion of the procedures required by their
domestic laws for the entry into force of this Convention. The Convention shall
enter into force on the date of the later of these notifications.

2. The provisions of the Convention shall have effect:

a) in respect of taxes withheld at source, on income derived on or after the
first day of January next following the year in which the Convention
enters into force;

b) in respect of other taxes on income, for taxes chargeable for any fiscal
year beginning on or after the first day of January next following the
year in which the Convention enters into force.

Article 27
TERMINATION

This Convention shall remain in force until terminated by a Contracting
State. Either Contracting State may terminate the Convention, through diplomatic
channels, by giving notice of termination at least six months before the end of
any calendar year after the period of five years from the date on which the
Convention entered into force.

In such event, the Convention shall cease to have effect:

a) in respect of taxes withheld at source, on income derived on or after the
first day of January next following the year in which the notice is given;

b) in respect of other taxes on income, for taxes chargeable for any
taxation year beginning on or after the first day of January next
following the year in which the notice is given.




IN WITNESS WHEREOF the undersigned, being duly authorised
thereto, have signed this Convention.

Done in duplicate at Ashgabat, on 28 » November 2011, in Turkmen,
Estonian and English language, all texts being equally authentic. In case of
divergence between the texts, the English text shall be the operative one.

For the Government of For the Government of
Turkmenistan the Republic of Estonia




Tiirkmenistani valitsuse ja
Eesti Vabariigi valitsuse

vaheline

tulumaksudega topeltmaksustamise viiltimise
ning maksudest hoidumise tokestamise

leping

Tiirkmenistani valitsus ja Eesti Vabariigi ja valitsus.

soovides sdlmida lepingu tulumaksudega topeltmaksustamise viltimiseks ning maksudest
hoidumise tdkestamiseks,

on kokku leppinud jargmises.




Artikkel 1
Lepingu subjekt

Lepingut kohaldatakse selle isiku suhtes, kes on {ihe v5i mdlema lepinguosalise riigi resident.

Artikkel 2
Lepingu ese

1. Lepingut kohaldatakse lepinguosalise riigi, selle kohaliku omavalitsuse iiksuse v8i muu
haldusiiksuse kehtestatud tulumaksude suhtes, sGltumata nende kogumise viisist.

2. Tulumaksuna kisitatakse tulult voi selle osalt, sealhulgas vallas- v&i kinnisvara
vodrandamisest saadud kasult v@etavat maksu ning ettevitja tasutud maksu palga
kogusummalt.

3. Maksud, mille suhtes lepingut eelkdige kohaldatakse, on:
a) Eestis tulumaks (edaspidi Eesti maks);
b) Tiirkmenistanis:
juriidiliste isikute kasumimaks (tulumaks);
fliiisiliste isikute tulumaks;

(edaspidi Tirkmenistani maks).

4, Lepingut kohaldatakse ka samasele v6i sama laadi maksule, mis kehtestatakse
olemasoleva maksu asemele v&i sellele lisaks pérast lepingu allakirjutamist.
Lepinguosaliste riikide pidevad ametiisikud teevad teineteisele teatavaks maksuseaduste
iga tdhtsa muudatuse.

Artikkel 3
Pghimdisted
1. Kui kontekst ei ndua teisiti, kasutatakse selles lepingus mdisteid jargmises tdhenduses:

a) Tirkmenistan tihendab Tirkmenistani maapiiride ja merealaga (nii veepealne kui
veealune ala) holmatud territooriumi, kus Tirkmenistan vdib kooskdlas
rahvusvahelise 6igusega teostada oma suverasnseid digusi ja padevust;

b) Eesti tdhendab Eesti Vabariiki ja geograafilises méttes Eesti territooriumi ning Eesti
territoriaalvetega kiilgnevaid alasid, kus Eesti vOib oma seaduste kohaselt ja
kooskdlas rahvusvahelise Gigusega teostada oma Sigusi merepShja ja maap&ue ning
seal leiduvate loodusvarade suhtes;

¢) isik hdlmab fudsilist isikut, ariithingut ja muud isikute thendust;

d) driiihing on juriidiline isik vt muu tiksus. mida maksustatakse kui juriidilist istkut:
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e) ettevotja moistet kohaldatakse mis tahes #ritegevuse suhtes;

) lepinguosalise riigi ettevdtja ja teise lepinguosalise riigi etfevétia on kontekstist
olenevalt kas ithe v0i teise lepinguosalise riigi residendist ettevdtja;

g) rahvusvaheline vedu on lepinguosalise riigi ettevdtja mere- vOi Shuvedu, vilja
arvatud juhul, kui mere- v3i Shuvedu toimub ainult teises lepinguosalises riigis;

h) pddev ametiisik on:
i) Eestis rahandusminister v3i tema volitatud esindaja;
ii) Tirkmenistanis rahandusministeerium ja riigi maksuameti keskasutus v6i nende
volitatud esindaja;

i) kodanik on:
i) lepinguosalise riigi kodakondsusega fiiiisiline isik ja
i1) juriidiline isik vdi muu isikute thendus, mis on asutatud lepinguosalise riigi
seaduste alusel;

j) dritegevus hdlmab kutsetegevust ja muud ettevdtlust

Kui lepinguosaline riik kasutab lepingut kohaldades selles mé#ratlemata mdistet ja kui
kontekstist ei tulene teisiti, 1&htub ta lepingus kisitletud maksudega seotud mdistet
tdlgendades selle lepinguosalise riigi seadustes sellel ajal kasutatud médratlusest.
Maksuseadustes méiratletud mdisted on iilimuslikud teistes seadustes médratletud
moistete suhtes.

Artikkel 4

Resident

Selles lepingus tihendab termin lepinguosalise riigi resident isikut, kes on selle
lepinguosalise riigi seaduste alusel maksukohustuslane elu- vai asukoha, juhtkonna
asukoha, asutamise koha v3i muu sellise kriteeriumi jdrgi; termin hdlmab ka
lepinguosalist riiki, selte kohaliku omavalitsuse iiksust v6i muud haldusiiksust. Termin
ei hdlma isikut, kes on selle riigi maksukohustuslane itiksnes seetdttu, et tema
tuluallikas asub selles riigis.

Kui 18ike 1 kohaselt on fiiiisiline istk mlema lepinguosalise riigi resident, méa#ratakse
tema staatus jargmiselt:

a) ta on selle riigi resident, kus tal on kodu; kui tal on kodu mélemas riigis, siis on ta
selle riigi resident, millega tal on tihedamad isiklikud ja majanduslikud sidemed
(eluliste huvide keskus),

b) kui eluliste huvide keskust ei ole vdimalik kindlaks méirata voi tal ei ole kodu
kummaski riigis, siis on ta selle riigi resident, kus ta tavaliselt viibib;

c¢) kui isik viibib tavaliselt mSlemas riigis voi kui ta ei viibi tavaliselt kummaski neist.
siis on ta selle riigi resident, mille kodanik ta on:
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d) kui isik on mdlema riigi kodanik v&i kui ta ei ole kummagi riigi kodanik,
lahendatakse kiisimus lepinguosaliste riikide pddevate ametiisikute kokkuleppel.

Kui isik on 16ike 1 kohaselt mélema lepinguosalise riigi resident, siis lahendatakse

kiisimus Iepinguosaliste riikide padevate ametiisikute kokkuleppel, arvestades korgeima
juhtimisorgani asukohta ja isiku asutamise kohta: see ei kehti fiitisilise isiku kohta.

Artikkel 5

Piisiv tegevuskoht

Selles lepingus tihendab termin piisiv fegevuskoht ritegevuse kindlat kohta, mille kaudu
taielikult v8i osaliselt toimub ettevStja dritegevus.

Piisivaks tegevuskohaks peetakse esmajoones:
a) juhtkonna asukohta;

b) filiaali;

¢) kontorit;

d) tehast;

e) tdokoda ja

f) kaevandust, nafta- ja gaasipuurauku, karjddri v6i muud loodusvarade uurimise ja
kaevandamise kohta.

3. Ehitusplatsi vai ehitus- v6i seadmestamistdid késitatakse piisiva tegevuskohana tiksnes

4.

juhul, kui seal tegutsetakse v5i selliseid toid tehakse iile kaheteistkiimne kuu.

Teenuste pakkumist, sealhulgas ndustamis~ v6i juhtimisteenust, millega tegelevad
lepinguosalise riigi ettevotja tootajad v&i selleks palgatud muud isikud teises
lepinguosalises riigis, kisitatakse piisiva tegevuskohana iiksnes juhul, kui selline
tegevus kestab vihemalt kuus kuud 12-kuulise ajavahemiku jooksul.

Eelmistest 18igetest olenemata ei peeta plisivaks tegevuskohaks ettevdtja dritegevuse
kindlat kohta, kus:

a) ettevatja kasutab ehitist itksnes talle kuutuva kauba ladustamiseks, viljapanekuks
vOi kohaletoimetamiseks;

b) ettevGtja hoiab oma kaubavaru iiksnes ladustamiseks, véljapanekuks v3i
kohaletoimetamiseks:

¢) ettevdtja hoiab endale kuuluvat ja teisele ettevdtjale tiksnes tootlemiseks antavat
kaupa:
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d) ostetakse iiksnes eitevdtjale vajalikku kaupa voi kogutakse talle vajalikku teavet;
e) tehakse muid iiksnes ettevitjale vajalikke ettevalmistus- voi abitdid;

f) tehakse ettevitjale vajalikke ettevalmistus- v3i abitdid mitmel punktides a— loetletud
eesmérgil.

Kui isik tegutseb ettevftja nimel ning on volitatud sdlmima ja tavaliselt s6lmib
lepinguosalises riigis ettevotja nimel lepinguid, siis l8igetest 1 ja 2 olenemata on
ettevdtjal selles riigis piisiv tegevuskoht nende tehingute kaudu, mis on teinud tema
nimel tegutsev isik; sitet ei kohaldata, kui sellise isiku tegevus piirdub Idikes 5 loetletud
eesmirkidel tehtavate toimingutega, mis ei muuda &rtegevuse kindla koha kaudu
toimuvat tegevust selle 18ike tihenduses piisivas tegevuskohas toimuvaks; see ldige ei
kehti 1gikes 7 nimetatud isikute kohta.

Ettevdtjal ei ole teises lepinguosalises riigis piisivat tegevuskohta, kui tema &ritegevus
selles riigis toimub ainult maakleri, komisjondri v&i muu sdltumatu vahendaja kaudu ja
selle isiku tegevust voib kisitada tema tavapirase dritegevusena. Kui selline isik tegutseb
valdavalt nimetatud ettevGtja huvides, ei ole isik selle 10ike tihenduses sdltumatu
vahendaja.

Kui lepinguosalise riigi residendist &ritthing kontrollib teise lepinguosalise riigi
residendist #riithingut v6i kui #riiihingu tegevus toimub plisiva tegevuskoha kaudu vi
muul viisil teises riigis, ei anna see alust késitada tiht #ritthingut teise dritthingu piisiva
tegevuskohana.

Artikkel 6
Kinnisvaratulu

Tulu, sealhulgas pollumajandusest v6i metsandusest saadud tulu, mida lepinguosalise
riigi resident saab teises lepinguosalises riigis asuvast kinnisvarast, vdib maksustada see
teine lepinguosaline ritk.

Termin kinnisvara midratletakse vara asukoha riigi seaduste alusel. Termin hlmab igal
juhul kinnisasja piraldist, eluskarja, pdllumajanduses ja metsanduses kasutatavat seadet,
maaomandit kidsitleva seadusega sdtestatud digust, kinnisvaraga seotud ndudedigust,
kinnisvara kasutusvaldust ning Gigust saada tasu maavara leiukoha ja loodusvara
kasutamise v5i kasutusdiguse eest. Kinnisvarana ei kisitata laeva ega Shusdidukit.

Laiget 1 kohaldatakse kinnisvara isiklikust kasutamisest, rendile- voi titirileandmisest voi
muul viisil kasutamisest saadud tulu suhtes.

Loikeid 1 ja 3 kohaldatakse ka selle tulu suhtes, mida ettevdtja saab kinnisvarast.
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Artikkel 7
Arikasum

Lepinguosalise riigi ettevtja kasumi maksustab ainult see lepinguosaline riik. Kui
ettevotja tegutseb piisiva tegevuskoha kaudu ka teises lepinguosalises riigis, vdib seal
maksustada setle kasumiosa. mida saab omistada piisivale tegevuskcohale.

Loiget 3 arvestades késitavad lepinguosalised riigid piisivale tegevuskohale
omistatava kasumina seda kasumit, mida piisiv tegevuskoht eeldatavasti saaks,
tegutsedes iseseisvalt samadel vdi sama laadi tingimustel samal v&i sama laadi
tegevusalal kui teise lepinguosalise riigi ettevotja, kelle plisiv tegevuskoht see on.

Piisivale tegevuskohale omistatavat kasumit arvestades v&ib tuludest maha arvata
juhtimis- ja halduskulud ning piisiva tegevuskohaga seotud muud kulud, séltumata
sellest. kas need tekkisid piisiva tegevuskoha riigis vt mujal.

Kui lepinguosalises riigis on piisivale tegevuskohale omistatavat kasumit arvestades
tavaliselt jaotatud ettevdtja kogukasum ettevétja osade vahel proportsionaalselt, ei ole
15ikega 2 wvastuolus lepinguosalise riigi Oigus kasutada nimetatud meetodit
maksustatava kasumi kindlaksmadramiseks juhul, kui meetodi rakendamise tulemus
on kooskdlas selle artikli pShimdtetega.

Kasumit ei omistata piisivale tegevuskohale, kui ettevdtja ostab selle kaudu kaupa
ainult oma tarbeks.

Eelmistes 10igetes késitletud kasumit arvestades rakendatakse igal aastal sama
meetodit, kui ei ole kiillaldast pdhjust seda muuta.

See artikkel ei mdjuta lepingu teiste artiklite kohaldamist, kui kasum hdlmab nendes

teistes artiklites kasitletud tulu.

Artikkel 8

Mere- ja huvedu

Lepinguosalise riigi ettevtja rahvusvahelistest mere- ja Shuvedudest saadud kasumi
maksustab ainult see lepinguosaline riik.

L3iget | kohaldatakse ka kasumi suhtes, mis on saadud osalusest puutis v&i muud liiki
thises dritegevuses voi rahvusvahelises veoorganisatsioonis.
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Artikkel 9
Seotud ettevitjad

Kui

a) lepinguosalise riigi ettevitja otse v&i kaudselt osaleb teise lepinguosalise riigi
ettevdtja juhtimises, kontrollib ettevdtjat voi kui tal on osalus ettevétja osa- voi
aktsiakapitalis v&i

b) samad isikud otse vdi kaudselt osalevad mdlema lepinguosalise riigi ettevdtja
juhtimises, kontrollivad ettevitjaid voi kui neil on osalus molema ettevdtja osa-
voi aktsiakapitalis

ning kui ettevdtjad jérgivad omavahelistes dri- ja rahandussuhetes sdltumatute
ettevotjate vahel kokkulepitust erinevaid tingimusi. mille t3ttu jadb ettevStja kasum
eeldatavast viiiksemaks, loetakse ettevOtja kasumiks eeldatav kasum ja see
maksustatakse asjakohaselt.

Kui lepinguosaline riik arvab oma ettevdtja kasumi hulka ja asjakohaselt maksustab
tulu, mida on teises lepinguosalises riigis maksustatud selle lepinguosalise riigi
ettevdtja kasumina ja mille oleks saanud esimesena nimetatud lepinguosalise riigi
ettevdtja, kui ettevitjad oleksid omavahelistes suhetes jdrginud sama laadi tingimusi
nagu sOltumatud ettevdtjad, korrigeerib teine lepinguosaline riik kasumilt tasutavat
maksusummat. Maksusummat korrigeerides arvestatakse lepingu teisi sitteid ja
lepinguosaliste riikide padevad ametiisikud konsulteerivad vajaduse korral teineteisega.

Artikkel 10

Dividend

Dividendi, mida lepinguosalise riigi residendist &riiihing maksab teise lepinguosalise
riigi residendile, v8ib maksustada see teine riik.

Dividendi voib maksustada ka dividende maksva &ritihingu residendiritk selle riigi
seaduste kohaselt; kui dividendi saaja on teise lepinguosalise riigi resident, ei vdi
dividendilt vBetava maksu méir iiletada 10 protsenti dividendi brutosummast.

Loiget ei kohaldata #ritthingu selle kasumi maksustamisele, millest dividendi makstakse.

Selles artiklis kdsitatakse dividendina tulu osalusest vdi muust kasumi saamise
digusest, mis el ole vélandue, ning teistest osalusega seotud digustest saadavat tulu,
mida maksustatakse nagu tulu osalusest vdi muud kasumijaotist seda maksva
dritihingu residendiriigi seaduste kohaselt.

Laikeid 1 ja 2 ei kohaldata, kui lepinguosalise riigi residendist dividendisaaja &ritegevus
toimub piisiva tegevuskoha kaudu teises lepinguosalises riigis, mille resident dividendi
maksev dritthing on. ning ta saab dividendi seoses piisiva tegevuskoha kaudu toimuva
dritegevusega. Sel juhul kohaldatakse artiklit 7.
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Kui lepinguosalise riigi residendist #riithing saab tulu teisest lepinguosalisest riigist, ei
v&i see teine riik maksustada ériithingu makstavat dividendi ega jaotamata kasumit,
kuigi need sisaldavad tulu, mis on tekkinud selles teises riigis; see ei kehti teise
lepinguosalise riigi residendile makstava dividendi kohta ega selliselt osaluselt
makstava dividendi kohta, mis on seotud selles teises riigis asuva piisiva
tegevuskohaga.

Artikkel 11
Intress

Intressi, mis tekib lepinguosalises riigis ja mida makstakse teise lepinguosalise riigi
residendile, voib maksustada see teine riik.

Nimetatud intressi voib oma seaduste kohaselt maksustada ka see lepinguosaline riik,
kus intress tekib; kui intressi saaja on teise lepinguosalise riigi resident, ei vi intressilt
vdetava maksu midr tiletada 10 protsenti intressi brutosummast.

Laikest 2 olenemata ei maksustata intressi, mis tekib:
a) Eestis ja mida makstakse Tiirkmenistani valitsusele voi keskpangale;
b) Tiirkmenistanis ja mida makstakse Eesti Vabariigi valitsusele v5i keskpangale.

Selles artiklis kisitatakse intressina tulu vélan§udest, olenemata sellest, kas ndue on
hiipoteegiga tagatud vdi tagamata, ja sellest, kas ndue annab diguse vOlgniku
kasumile, ja eelkdige tulu valitsuse védrtpaberitest voi muudest volakohustustest ning
nendega seotud maksetest. Termin infress el hdlma artikli 10 kohaselt dividendina
kdsitatavat tulu Hilinenud makse eest véetavat viivist selle artikli tdhenduses
intressina ei késitata.

Laikeid 1 ja 2 ei kohaldata, kui lepinguosalise riigi residendist intressisaaja dritegevus
toimub piisiva tegevuskoha kaudu teises lepinguosalises riigis, kus intress tekib ja kus ta
saab intressi piisiva tegevuskoha kaudu toimuva aritegevusega seotud vdlandudelt. Sel
juhul kohaldatakse artiklit 7.

Intress on tekkinud lepinguosalises riigis, kui intressi maksab selle lepinguosalise riigi
resident. Kui volgnevus, millelt intressi makstakse, on seotud piisivas tegevuskohas
toimuva dritegevusega ning kui intressi maksmise kulu kannab piisiv tegevuskoht, on
intress tekkinud piisiva tegevuskoha lepinguosalises riigis, olenemata sellest, kas
intressi maksja on lepinguosalise riigi resident voi mitte.

Kui intressi maksja ja intressi saaja vdi nende mdlema ning muu isiku erisuhte tdttu
iiletab vdlandude eest makstava intressi summa seda summat, milles oleksid intressi
maksja ja intressi saaja kokku leppinud ilma sellise suhteta, kohaldatakse seda artiklit
ainult viimati nimetatud summa suhtes. Enammakstud intress maksustatakse kummagi
lepinguosalise riigi seaduste kohaselt, arvestades lepingu teisi sitteid.
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Artikkel 12

Litsentsitasu

Litsentsitasu, mis tekib lepinguosalises riigis ja mille saaja on teise lepinguosalise riigi
resident, v3ib maksustada see teine lepinguosaline riik.

Nimetatud litsentsitasu v8ib oma seaduste kohaselt maksustada ka see lepinguosaline
riik, kus litsentsitasu tekib; kui litsentsitasu saaja on teise lepinguosalise riigi resident, ei
voi litsentsitasult vietava maksu méér iletada 10 protsenti litsentsitasu brutosummast.

Selles artiklis kiisitatakse litsentsitasuna makset, mida saadakse kirjandus- v6i kunstiteose
(sealhulgas kinofilmi) vdi teadust6é autoridiguse, patendi, kaubamérgi, disaini voi
mudeli, plaani v6i salajase valemi v8i tehnoloogilise protsessi kasutamise véi
kasutamise diguse eest, v0i todstustiku, kaubandustiku voi teadusalase oskusteabe eest.

Loikeid 1 ja 2 ei kohaldata, kui lepinguosalise riigi residendist litsentsitasu saaja
dritegevus toimub ptisiva tegevuskoha kaudu teises lepinguosalises riigis, kus
litsentsitasu tekib ja kus ta saab litsentsitasu piisiva tegevuskoha kaudu toimuvas
dritegevuses kasutatavast digusest voi varast. Sel juhul kohaldatakse artiklit 7.

Litsentsitasu on tekkinud lepinguosalises riigis, kui tasu maksja on selle lepinguosalise
riigi resident. Kui litsentsitasu maksmise kohustus on seotud piisivas tegevuskohas
toimuva tegevusega ning litsentsitasu maksmise kulu kannab piisiv tegevuskoht, on
litsentsitasu tekkinud piisiva tegevuskoha lepinguosalises riigis, olenemata setlest, kas
litsentsitasu maksja on selle lepinguosalise riigi resident vdi mitte.

Kui litsentsitasu maksja ja litsentsitasu saaja vdi nende mdlema ja muu isiku erisuhte
tottu Giletab asja kasutamise, kasutamise diguse vdi oskusteabe eest makstav litsentsitasu
selle summa, milles oleksid litsentsitasu maksja ja litsentsitasu saaja kokku leppinud ilma
sellise suhteta, kohaldatakse seda artiklit ainult viimati nimetatud summa suhtes.
Enammakstud litsentsitasu maksustatakse kummagi lepinguosalise riigi seaduste
kohaselt, arvestades lepingu teisi sitteid.

Artikkel 13
Kasu vara vodorandamisest

Kui lepinguosalise riigi resident saab kasu artiklis 6 méératletud ja teises
lepinguosalises riigis asuva kinnisvara vG0randamisest, vdib kasu maksustada see
teine riik.

Kui lepinguosalise riigi resident saab kasu sellise vallasvara vgdrandamisest, mida ta
kasutab teises lepinguosalises riigis piisiva tegevuskoha dritegevuses, v&i plisiva
tegevuskoha vddrandamisest, viib kasu maksustada see teine lepinguosaline riik.

Kui lepinguosalise riigi ettevotja saab kasu rahvusvahelises veos kasutatava laeva voi
dhusdiduki vo1 nende kasutamisega seotud vallasvara vddrandamisest, maksustab kasu
ainult see lepinguosaline rik.




('J\

(S

Kui lepinguosalise riigi resident vddrandab osaluse, mille véirtus tuleneb vihemalt 50
protsendi ulatuses otseselt voi kaudselt teises lepinguosalises riigis asuvast kinnisvarast,
voib vidrandamisest saadud kasu maksustada see teine riik.

Selle artikli I5igetes 1, 2, 3 ja 4 kiisitlemata vara vddrandamisest saadava kasu maksustab
ainult lepinguosatine riik, mille resident vara vodrandaja on.
Artikkel 14
Palgati

Lepinguosalise riigi residendi palka ja t66suhtest saadud muu tasu maksustab ainult see
riik, arvestades artikleid 15, 17 ja 18. Kui lepinguosalise riigi resident on tédtanud ka
teises lepinguosalises riigis, v8ib nimetatud tasu maksustada see teine lepinguosaline
riik.

Laikest 1 olenemata maksustab lepinguosalise riigi residendi teises lepinguosalises
riigis toosuhtest saadud tasu ainult esimesena nimetatud riik, kui kéik jérgnevad

tingimused on taidetud:

a) tasu saaja viibib teises lepinguosalises rigis kokku kuni 183 pé#eva majandusaastal
algava voi l10ppeva kaheteistkiimnekuulise perioodi véltel;

b) tasu maksab todandja vOi tasu makstakse selle t6oandja nimel, kes ei ole teise
lepinguosalise riigi resident;

¢) todandja el maksa tasu teises riigis asuva piisiva tegevuskoha kaudu.
Eelmistest 15igetest olenemata v3ib lepinguosalise riigi ettevdtja rahvusvahelises veos
kasutataval laeval vdi Ohusdidukil toGtamise eest saadud tasu maksustada see
lepinguosaline riik.

Artikkel 15

Juhatuse liikme tasu

Juhatuse liikme tasu ja muud seda laadi maksed, mida lepinguosalise riigi resident saab teise
lepinguosalise riigi residendist dritthingu juhatuse v6i muu samalaadse organi litkmena, v&ib
maksustada see teine riik.




Artikkel 16
Esineja ja sportlase tulu

1. Artiklitest 7 ja 14 olenemata vdib lepinguosalise riigi residend: tulu, mida ta saab teises
lepinguosalises riigis meelelahutajana teatris, filmis, raadios, televisioonis vdi mujal
esinemise eest vOi muusiku v3i sportlasena tegutsedes, maksustada see teine
lepinguosaline riik.

2. Artiklitega 7 ja 14 ei ole vastuolus, kui meelelahutaja v6i sportlase teenitud tulu, mis
lackub tema asemel mdnele teisele isikule, maksustab lepinguosaline riik, kus
meelelahutaja v3i sportlane tegutseb.

3. Laikeid 1 ja 2 ei kohaldata, kui meelelahutaja vdi sportlane saab tulu lepinguosalises
riigis toimuvast tegevusest, mida peamiselt rahastatakse iihe v1 mdlema lepinguosalise
riigi, kohaliku omavalitsuse iksuse v8i muu haldusitksuse vahenditest. Sel juhul
maksustab tulu ainult see lepinguosaline riik, kus meelelahutaja v&i sportlane on
resident.

Artikkel 17

Pension

Lepinguosalise riigi residendile makstud pension: maksustab ainult see lepinguosaline riik.

Artikkel 18
Avalik teenistus
1. a) Palka ja muud tasu, mida lepinguosaline riik, kohaliku omavalitsuse tiksus v&i muu
haldusiiksus maksab isikule riigi, omavalitsusiiksuse vdi muu haldusiiksuse asutuses

tdtamise eest, maksustab ainult see riik.

b) Sellist palka ja muud tasu maksustab ainult teine lepinguosaline riik, kui isik on
to6tanud selles riigis ning ta on:

i) selle riigi resident ja kodanik vGi

ii) selle riigi resident, kuid tema residentsus tuleneb ka muust asjaolust kui todtamine.

)

Lepinguosalise riigi. kohaliku omavalitsuse fiksuse v81 muu haldusiiksuse dritegevusega
seotud t60 eest saadud palga ja muu tasu suhtes kohaldatakse artikleid 14. 15 ja 16.




Artikkel 19
Uligpilase tulu

Lepinguosaline riik ei maksusta tema territooriumil iiksnes dpingutel v6i praktikal viibiva
{ilidpilase vOi1 praktikandi ilalpidamiseks, Opinguteks v8i praktikaks tehtavaid
viljamakseid, kui isik on teise lepinguosalise riigi resident v6i oli seda vahetult enne
dppima voi praktikale asumist ja véljamakse tehakse viljaspool 6ppimis- voi praktikakoha
riiki asuvast allikast.

Artikkel 20
Muu tulu

1. Lepinguosalise rigi residendi tulu, mida lepingu eelmistes artiklites ei ole kdsitletud,
maksustab olenemata tulu tekkimise kohast ainult see riik.

2. Lbiget 1 ei kohaldata selle tulu suhtes, mida lepinguosalise riigi resident saab teises
lepinguosalises riigis ptisiva tegevuskoha kaudu tegutsedes ning kui digused véi vara,
millest tulu on tekkinud, on seotud piisiva tegevuskohaga; 15iget ei kohaldata artikli 6
likes 2 maddratletud kinnisvarast saadud tulu suhtes. Eelmises lauses nimetatud
juhtudel kohaldatakse artiklit 7.

Artikkel 21
Topeltmaksustamise korvaldamiseks kasutatavad meetodid
1. Eesti puhul vilditakse topeltmaksustamist jargmiselt:

a) kui FEesti resident saab tulu, mida selle lepingu kohaselt on maksustatud
Ttrkmenistanis, vabastab Eesti selle tulu maksust, arvestades punkti b ning 16ikeid 3
jad4

b) kui Eesti resident saab tulu, mida artikli 10 18ike 2, artikli 11 18ike 2 ja artikli 12 18ike
2 kohaselt voib maksustada Tiirkmenistanis, lubab Eesti residendi tulumaksust maha
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Kui lepinguosalise riigi residendi tulu on selle lepingu kohaselt selles riigis maksust
vabastatud, v3ib see riik sellest hoolimata residendi iilejdanud maksukohustuse
arvutamisel vabastatud tulu osa arvesse vétta.

Artikkel 22

Vérdne kohtlemine

Lepinguosaline ritk maksustab teise lepinguosalise riigi kodanikku ja kohaldab talle
maksustamisega kaasnevaid nfudeid samamoodi nagu oma kodanikule samadel
asjaoludel. Seda 1diget kohaldatakse olenemata artiklist 1 ka isikule, kes ei ole
kummagi lepinguosalise riigi resident.

Lepinguosalise riigi ettevdtja teises lepinguosalises riigis asuvat piisivat tegevuskohta
maksustatakse samadel alustel kui teise lepinguosalise riigi samal tegevusalal
tegutsevat ettevdtjat. Seda 1diget ei tSlgendata kui lepinguosalise riigi kohustust
vdimaldada teise lepinguosalise riigi residendile tema perekonnaseisu v&i
perekondlike kohustuste téttu samasugust maksusoodustust, -vabastust voi -vahendust,
mida ta vdimaldab oma residendile.

Lepinguosalise riigi ettevdtja vOib maksustatavat kasumit arvestades sellest maha
arvata teise lepinguosalise riigi ettevdtjale makstud intressi, litsentsitasu ja muu
viljamakse samadel alustel nagu oma riigi residendi puhul; sétet ei kohaldata artikli 9
16ikes 1. artikli 11 l6ikes 7 ega artikli 12 16ikes 6 nimetatud juhtudel.

Lepinguosalise riigi ettevitjat, mida kontrollib otse vdi kaudselt teise lepinguosalise riigi
resident v3i milles teise lepinguosalise riigi residendil on otsene vdi kaudne osalus, ei
maksustata kdrgemalt ega esitata talle maksustamisega seotud lisandudeid vorreldes
sama lepinguosalise riigi samalaadse ettevdtjaga.

Seda artiklit kohaldatakse olenemata artiklist 2 kdigile maksudele.

Artikkel 23
Vastastikuse kokkuleppe menetlus

Kui isik arvab, et lepinguosalise riigi tegevus pdhjustab v&i vdib pohjustada tema sellist
maksustamist. mis ei ole lepinguga kooskdlas, v&ib ta lepinguosaliste riikide seadustest
soltumata esitada kaebuse oma lepinguosalise riigi pddevale ametiisikule; kui tema
kaebuse suhtes tuleb kohaldada artikli 22 I&iget 1, esitab ta asja menetlemiseks selle
lepinguosalise riigi péddevale ametiisikule. mitle kodanik ta on. Kaebus esitatakse
menetlemiseks kolme aasta jooksul alates pdevast, millal saadi teada lepingut rikkuvat
maksustamist pShjustavast tegevusest.
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Kui kaebus on péddeva ametiisiku arvates digustatud ja ta ei leia rahuldavat lahendust,
piiiiab ametiisik kaebuse lahendada vastastikusel kokkuleppel teise lepinguosalise riigi
pideva ametiisikuga, jirgides pShimdtet, et lepingut rikkuvat maksustamist tuleb viltida.
Kokkulepe tuleb saavutada kahe aasta jooksul arvates pdevast, mil padev ametiisik
kiisimuse ametlikult tdstatas ja saavutatud kokkulepe tdidetakse lepinguosaliste riikide
seadustes ettendhtud ajapiirangut kohaldamata.

Lepinguosaliste riikide pédevad ametiisikud piitiavad lepingu tSlgendamisel ja
kohaldamisel  tekkivad  kiisimused  lahendada  vastastikusel  kokkuleppel.
Topeltmaksustamise viltimiseks vdivad nad teineteisega konsulteerida ka lepingus
késitlemata juhtudel.

Lepinguosaliste riikide pddevad ametiisikud vOivad eelmistes Idigetes késitletud

kokkuleppele joudmiseks suhelda teineteisega vahetult, sealhulgas pédevatest
ametiisikutest v8i nende esindajatest moodustatud ithiskomisjoni kaudu.

Artikkel 24

Teabevahetus

. Lepinguosaliste riikide pidevad ametiisikud vahetavad lepingu tditmiseks ja riigisiseste

digusaktide kohaldamiseks eeldatavalt asjakohast teavet lepinguosalises riigis, selle
kohaliku omavalitsuse liksuses v8i muus haldusiiksuses kehtestatud maksude kohta
tingimusel, et maksustamine ei ole lepinguga vastuolus. Artiklid 1 ja 2 teabevahetust ei
piira.

Lepinguosaline riik késitab teisest lepinguosalisest riigist 16ike 1 alusel saadud teavet
salajasena samamoodi nagu oma seaduste alusel saadud teavet; teave antakse iiksnes
isikule ja ametivdimule (sealhulgas kohtud ja haldusasutused), kes 16ikes 1 viidatud
makse midrab, kogub v3i sisse nduab vdi maksudega seotud kaebusi lahendab vdi
teostab eeltoodu iile jdrelevalvet. Teavet kasutatakse ainult eelloetletud eesmérkidel.
Teavet voib avaldada avalikul kohtuistungil voi kohtuotsuses. Eelnevast olenemata voib
lepinguosaline riik saadud teavet kasutada teistel eesmérkidel, kui seda lubavad mélema
lepinguosalise riigi seadused ja teavet edastava lepinguosalise riigi padev ametiisik
kiidab sellise kasutuse heaks.

Loikeid 1 ja 2 ei tdlgendata lepinguosalise riigi kohustusena:

a) rakendada haldusabinfusid, mis on vastuolus lepinguosaliste riikide seaduste ja
halduspraktikaga;

b) anda teavet, mis ei ole lepinguosaliste riikide seaduste alusel vdi tavapérases
haldusmenetluses kéttesaadav;

¢) anda teavet, mis sisaldab #ri- voi kutsesaladust vdi tootmisprotsessi késitlevaid
salajast andmeid, vai teavet, mille avaldamine on vastuolus avaliku korraga.




4. Kui lepinguosaline riik on selle artikli kohaselt taotlenud teavet, siis teine lepinguosaline
ritk v&tab ndutud teabe saamiseks meetmeid ka juhul, kui see teine lepinguosaline riik ei
vaja sellist maksualast teavet enda tarbeks. Eelmises lauses sétestatud kohustus on
piiratud 18ikega 3, kuid seda piirangut ei vi iihelgi juhul tolgendada kui lepinguosalise
riigi Gigust keelduda teabe andmisest ainult riigisisese huvi puudumise t&ttu.

5. Lbiget 3 ei tdlgendata lepinguosalise riigi vdimalusena keelduda teabe andmisest ainult
seetdttu, et teabe valdaja on krediidiasutus, moni muu finantsasutus, esindaja. usaldusisik,
varahaldur v&i teave puudutab osalust isikus.

Artikkel 25

Diplomaatilise esinduse ja konsulaarasutuse tdotaja

Lepingut ei kohaldata diplomaatilise esinduse ega konsulaarasutuse tG6taja rahalistele
soodustustele, mis on ette ndhtud rahvusvahelise Oiguse ildtunnustatud normide ja
erikokkulepete alusel.

Artikkel 26
Lepingu joustumine
1. Lepinguosalised riigid edastavad teineteisele diplomaatiliste kanalite kaudu kirjaliku

teate lepingu joustumiseks vajaliku riigisisese menetiuse lOpetamise kohta. Leping
joustub hilisema teate kuupéeval.

!\)

Lepingut kohaldatakse:

a) lepingu joustumisele jargneva aasta 1. jaanuarist saadud tulult kinnipeetava maksu
suhtes;

b) lepingu joustumisele jargneva aasta 1. jaanuaril vi hiljem algaval majandusaastal

saadud tulult tasutava muu maksu suhtes.

Artikkel 27

L.epingu 10petamine

Leping on jdus kuni lepinguosaline riik selle 1dpetab. Lepinguosaline riikk v3ib 15petada
lepingu kui ta on sellest diplomaatiliste kanalite kaudu kirjalikult ette teatanud vihemalt
kuus kuud enne kalendriaasta [6ppu, kuid mitte enne, kui lepingu jéustumisest on mésdunud
viis aastat.

Sel juhul ei kohaldata lepingut:




a) teate edastamisele jirgneva aasta 1. jaanuarist saadud tulult kinnipeetava maksu
suhtes;

b) teate edastamisele jargneva aasta 1. jaanuaril v3i hiljem algaval maksustamisaastal
saadud tulult tasutava muu maksu suhtes.

Selle kinnituseks on volitatud isikud lepingule alla kirjutanud.

Koostatud 28. novembril 2011. aastal Ashabadis kahes eksemplaris tiirkmeeni, eesti ja
inglise keeles; kdik tekstid on vordselt autentsed. Tolgendamiserinevuse korral vGetakse
aluseks ingliskeelne tekst.

Tiirkmenistani valitsuse nimetl Eestt Vabariigi valitsuse nimel




