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Iki gezek salgyt salynmagyny aradan ayyrmak we girdeji
iicin salgytlary tolemekden yiiz donderilmeginin oniini
almak hakynda Tiirkmenistanyn Hokiimeti bilen
Malayziyanyin Hokiimetinin arasynda Ylalasyga

TESWIRNAMA

Iki gezek salgyt salynmagyny aradan ayyrmak we girdeji iicin
salgytlary tolemekden yiiz donderilmeginii 6fitini  almak hakynda
Tiirkmenistanynn Hoékiimeti bilen Malayziyanynni Hoklimetinifi arasynda
Ylalagyga gol ¢ekilen pursadynda iki Hoklimet asakdaky diizglinleriii su
Ylalasygyn ayrylmaz bolegini diizydndigi barada ylalagdy:

1. Su Ylalasygyn maksatlary {i¢in Ylalasygyil maddalarynda ulanylyan
«ygtyyarly edilen dowlet edarasy» adalgasy Malayziyanyi Hokiimetinin
islendik gurluslaryny ya-da kanungylyga layyklykda doredilen dowlet
hisiyetli wezipeleri amala agyrmaga ygtyyarly edilen tarapy afladyar
(Kidrhanalar hakyndaky kanuna layyklykda doredilen hokiimet gurlusy ya-da
tarap mufia girmeyar).

2. 4-nji maddanyi 1-nji boliimi babatda

Malayziya babatda «Sertlesydin Dowletin dahyllysy» adalgasy
Malayziyanyni dahyllysy bolup duryan we c¢dk yorelgesi boyunga salgyt
salynmaga degisli taraplary 0z i¢ine alyar. Sol yorelgd layyklykda,
dahyllysyna difie Malayziyadaky ¢esmelerden alnan girdejiler babatda salgyt
salynyar.

3. 7-nji maddanyn 1-nji we 2-nj1 boliimleri babatda

Sertlesydn Dowletlerii  birinifi  kdrhanasynyni beyleki Sertlesyin
Dowletde sol beyleki Sertlesyan Dowletde yerlesyan hemiselik wekilciliginin
{isti bilen isi amala asyran halatynda sol hemigelik wekil¢iligini peydasy seyle
peydany hakyky igini esasynda degisli etmek yorelgesi boyunca kesgitlener.

Mysal ii¢in, hemiselik wekilgiligi bar bolan kédrhana tdjir¢ilik ya-da
ylmy maksatly enjamlary getirmek, oturtmak, gurnamak, haysy-da bolsa bir
isleri verine yetirmek barada sertnamalary baglasan halatynda seyle
hemiselik wekilciligin peydasy sol hemigelik wekilgiligii  yerlesyén
Sertlesydn Dowletinde hakyky yerine yetiren isinifi yorelgesinden ugur alnyp
kesgitlener.

4. 11-nji maddanyri 4-nji boliiminiti «by» v ki¢i boliimi babatda

EKSIM bank sol bankyn Malayziyanyni kanungylygyna layyklykda
doredilendiginin we Malayziyanyn Hoklimeti tarapyndan
esaslandyrylandygynyii esasynda Malayziyanyti Hoklimeti disiinjesinin




tasirine diigyar diylip distinilydr. Diymek, 11-nji maddanyn 3-nji boliimi
déwlet wezipelerini yerine yetirmek maksatlary {icin dil amala asyrylyan
tajirgilik isi babatda ulanylmaz.

MUNY TASSYKLAMAK UCIN otia degisli derejede ygtyyarly edilen
asakda gol ¢ekenler su Ylalasyga gol ¢ekdiler.

Asgabat sdherinde 2008-nji yylyl 19-njy noyabrynda iki asyl nusgada
her biri tirkmen, malayziya, rus we iilis dillerinde amal edildi, 6zi-de dhli
nusgalaryni bir mernizes gityji bardyr. Nusgalaryti arasynda ¢aprazlyklar yiize
cykan halatda inlis dilindédki nusga beyleki nusgalardan ileri tutular.

Tiirkmenistanyn Malayziyanyi
Hokiimetinin adyndan Hokiimetiniii adyndan

YLALASYK 07.10.2009 YYLDA GUYJE GIRDI
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IMPOTOKOJI
mexxkay [IpaButenncrBoM Typkmenncrana u [IpaBurenscrsom Manaiiznu
Kk Cornamenno 06 u30exaHuM JBOWHOIr0 HAJOT000/I0KEeHHN M IPeJOTBPAIeHAS
(HUCKANHHOr0 YKJIOHEHHS B OTHOIIEHHH HAJIOTA Ha I0X0

B moment mommucanms Cornamesns o6 uzbexasud ABOMHOIO HAJOTOOOJIOKEHHS u
[IpedOTBpaIlieHUA (QHCKAJBHOTO YKJIOHEHHS B OTHONIICHUHM Hajora Ha JOXOH MEXIy
[TpaButensctBoM TypkMenuctana u IlpaBurenscTBoM Manaitsuu, o6a [lpaBurtenscrsa
COTJIaCHINCh, YTO HIDKECICOYIOIMIKE IIOJIOXKEHUsS, COCTABIAIOT HEOTHEMIIEMYIO YacTh
Hacrosero CornameHus:

1. [nsa neneit nacrosmero CornanreHus, TEPMHUH «YIOJIHOMOYEHHBIHA rOCYIapCTBEHHBIHA
oprasy, ucronb3yemslii B Crathsax Cornamienus o3HadaeT JIEOOBIE CTPYKTYPHI NPaBHTENBCTBA
Mastaifi3uy, WIH JIMIO CO3JAHHOE B COOTBETCTBHM C 3aKOHOMATENHCTBOM, (3@ HCKIIOUEHHEM
CTPYKTYPHI IIPaBHUTEIBCTBA HJIH JIHIIA CO3TaHHOTO COTIaCHO 3aKOHA O MPEIIPUATHAX) KOTOPhiE
HaJIeJIeHb] IIOJTHOMOYHSIMY OCYIIECTRIIAT (YHKIMH TOCYIapCTBEHHOTO XapakTepa.

2. B orHomenuu nyskra 1 crateu 4

B otHomenum Manaitzuu, TepMuH «pesuneHT JloromapuBaromierocs IocymapcTBay
BKJIFOYAET JIMI[, KOTOPHIE SBIIIOTCS pe3uAeHTOM Manai3uy U MoIIexanyX Ha 0ro00I0KEeHHIC
10 TEPPUTOPHATLHOMY IIPHHIMITY. B COOTBETCTBUH C STHM IIPUHIIMIIOM, PE3USEHT obnaraeres
HAJIOTOM B OTHOIICHHH JOXOJOB [TOJYYSHHBIX TOJBKO U3 HCTOYHHKOB B Manai3uu.

3. B otHOmIeHUn yHKTOB | U 2 crarhu 7

B  cmywae  OCyIIECTBICHHS  [EATEIBHOCTH  NPEANPHUATHEM  ONHOTO K3
Jorosapusatonierocst [ocymapctBa B apyroMm JloroBapuparomeMcs [ocynapcrse uepes
[OCTOSHHOE TPEICTABUTENBCTBO, Haxomsuieecss B 3TOM JApyroM JloropapuBaroniemcs
TocynapcTee, MpHOBLUIH 3TOr0 IOCTOSHHOIO IpPENCTaBHTENLCTBA OyHET OIpeneNdThes I1C
IPHHIMITY OTHECEHHUS TaKoH PHOBUIH Ha OCHOBE (aKTHUECKUH NEATEIHHOCTH.

HaanMep, Bj ciy4dasg 3aKiIO4YCHHA KOHTpPakKTa Ha IIOCTaBKy, YCTAaHOBKY, MOHTaX
KOMMECPYECKOTO HITH HaydIHOI'O o6opyﬂosaﬂne, BBIIIOJTHCHHUA KaKHX TO pa60T, IIPpECAIIPpUATHEM
KoTOopoe UMEECT NOCTOAHHOC IIPEACTaBUTEIBCTBO, HpI/I6BUIB TaKoro IIOCTOAHHOYO
NpeaCcTaBUTEILCTBA 6YIL€T onpeneisITeCd Ha - [IPHHIHIIC Q)aKTI/IquKOI‘O BBIIOJTHCHYU A
OeATENHFHOCTH OTHM IIOCTOAHHBIM IIPCACTABHTCIIECTBOM B lIOI“OBapI/IBaIOI.HeMCﬂ FocynapCTBe, B
KOTOPOM OHO PacHoIOXKEHO.

4. B oTHOMmIeHHH TOANYHKTA «b» v myHkTa 4 craTey 11

[Tonumaercsa uro DKCHUM Bank nognanaer nox nousartue [Ipapurensctso Manalsuun Ha
OCHOBaHHY TOTO YTO HAHHEIM baHK cO30aH B COOTBETCTBUH C 3aKOHONATEIBCTBOM H YUDPEXKIEH
[TpasutensctBoM Manaiizuu. CrenoBaTensHo, MyHKT 3 crated 11 He OyAeT OpUMEHATHCS B
OTHOIIIEHHH KOMMEPUECKOH JeATEIBHOCTH, OCYLIECTBIAEMOM He Ui LeJeH BBIIONHEHUS
rocyJ1apCTBEHHBIX (OYHKIIHH.
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B YIOCTOBEPEHHUE YEI'O Hmxenoanucapuinecs, COOTBETCTBYIOUIUM 00pa3oM Ha
TO YIIOJIHOMOYEHHBIE, NOAMUcATH HacTosee CornaleHue.

Cosepuieno B r. Amxabane 19 Hos6ps 2008 roma B ABYX 3K3eMILIAPAX, KKIbid Ha
TYPKMEHCKOM, Majla3MHCKOM, PDYCCKOM H aHIJIMHCKOM S3BIKaX, MpUYeM BCE TEKCTHI HMEIOT
OJMHAKOBYIO CHIIy. B cilydae pa3HOrnacus B TOJIKOBaHHUH TEKCTOB, TEKCT Ha aHITIMHCKHH A3BIKE
OyneT npeBanupoBaTh Haj JPYTHMH.

" 3A NIPABUTEJILCTBO 3A IPABYTEJILCTBO
TYPKMEHUCTAHA MAJAN3UU
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ST,

Protocol to the Agreement
between
The Government of Turkmenistan
and
The Government of Malaysia

for the Avoidance of Double Taxation
and the Prevention of Fiscal Evasion

with Respect to Taxes on Income

At the signing of the Agreement between the Government of Turkmenistan and the Government of
Malaysia for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect
to Taxes on Income, both Governments have agreed that the following provisions shall form an
integral part of this Agreement:

1. For the purpose of this Agreement, the term “statutory body” mentioned in the Articles of
this Agreement means, any Malaysian authority, or body established by or under a written law (not
being an authority or body established under the Companies Act 1965) to discharge any function
of a public nature.

2. With reference to paragraph 1 of Article 4

In the case of Malaysia, it is understood that the term “resident of a Contracting State” includes a
person who is a resident and subject to the Malaysian territorial principle of taxation. Under that
principle, a resident is taxed in respect of income derived only from sources in Malaysia.

3. With reference to paragraphs 1 and 2 of Article 7

Where an enterprise of one of the Contracting States carries on business in the other Contracting
State through a permanent establishment situated therein, the profits of that permanent
establishment shall be determined only on the basis of the remuneration which is attributed to the
actual activity of the permanent establishment for such business.

For instance, in the case of contracts for the survey, supply, installation or construction of
industrial, commercial or scientific equipment or premises, or of public work, when the enterprise
has a permanent establishment, the profits of such permanent establishment shall not be
determined on the basis of the total amount of the contract, but shall be determined only on the
basis of that .part of the contract which is effectively carried out by the permanent establishment in

. the Contracting State where the permanent establishment is situated.

4, With reference to paragraph 4(b)(v) of Article 11

It is understood that EXIM Bank falls under “Government of Malaysia” on the basis that it was .

incorporated under a written law and is wholly-owned by the Government of Malaysia. Hence,

paragraph 3 of Article 11 shall not apply in respect of commercial activities that are not for the |

purpose of carrying out governmental functions.
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IN WITNESS whereof the undersigned, duly authorised thereto, by their respective Governments, ;

have signed this Agreement.

Done in duplicate at Ashgabat on the 19th day of November 2008, each in the Turkmen, Malay,
Russian and English language, the four texts being equally authentic. In case of any divergence !

between the texts, the English text shall prevail.

FOR THE GOVERNMENT
OF TURKMENISTAN
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FOR THE GOYERNMENT
OF MALAYSIA




Protokol
kepada Perjanjian antara Kerajaan Turkmenistan
dengan Kerajaan Malaysia
bagi Pengelakan Pencukaian Dua Kali
dan Pencegahan Pelarian Fiskal
Mengenai Cukai atas Pendapatan

Pada masa Perjanjian antara Kerajaan Turkmenistan dengan Kerajaan Malaysia bagi
Pengelakan Cukai Dua Kali dan Pencegahan Pelarian Fiskal Mengenai Cukai Atas
Pendapatan ditandatangani, kedua-dua Kerajaan telah bersetuju bahawa peruntukan

yang berikut hendaklah menjadi bahagian perlu Perjanjian ini:

1. Bagi maksud Perjanjian ini, istilan “badan berkanun” yang dinyatakan dalam
Perjanjian ini bermaksud, mana-mana pihak berkuasa Malaysia, atau badan yang
ditubuhkan oleh atau di bawah suatu undang-undang bertulis (bukan suatu pihak
berkuasa atau badan yang ditubuhkan di bawah Akta Syarikat 1965) untuk
melaksanakan apa-apa fungsi yang bersifat umum.

2. Merujuk kepada perenggan 1 Perkara 4

Dalam hal Malaysia, adalah difahami bahawa istilah “pemastautin Negara Pejanj”
termasuk seseorang yang merupakan pemastautin dan tertakluk kepada prinsip
pencukaian wilayah Malaysia. Di bawah prinsip tersebut, seseorang pemastautin

dikenakan cukai berkenaan dengan pendapatan yang diperolen hanya daripada
sumber dalam Malaysia.

3. Merujuk kepada perenggan 1 dan 2 Perkara 7

Jika sesuatu perusahaan salah sebuah Negara Pejanji menjalankan perniagaan di
Negara Pejanji yang satu lagi melalui suatu establismen tetap yang terletak dalamnya,
keuntungan daripada establismen tetap itu hendaklah ditentukan hanya berdasarkan
kepada saraan yang berpunca daripada aktiviti sebenar establismen tetap itu bagi
perniagaan yang berkenaan.

Sebagai contoh, dalam hal kontrak bagi pengukuran, pembekalan, pemasangan
atau pembinaan peralatan atau premis industri, komersial, perdagangan atau peralatan
saintifik, atau kerja awam, apabila perusahaan itu mempunyai suatu establismen tetap,

keuntungan yang diperoleh daripada establismen tetap itu tidak boleh ditentukan
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berasaskan jumlah amaun kontrak itu, tetapi hendaklah ditentukan hanya berasaskan
bahagian kontrak yang berkenaan yang dijalankan dengan berkesan oleh establismen

tetap di Negara Pejanji di mana terletaknya establismen tetap itu.

4. Merujuk kepada perenggan 4(b)(v) Perkara 11

Adalah difahami bahawa Bank EXIM tergolong di bawah “Kerajaan Malaysia” atas
asas ia diperbadankan di bawah suatu undang-undang bertulis dan dimiliki
sepenuhnya oleh Kerajaan Malaysia. Justeru, perenggan 3 Perkara 11 tidak terpakai

berkenaan dengan aktiviti komersial yang bukan bagi maksud menjalankan fungsi
kerajaan.

PADA MENYAKSIKAN yang bertandatangan di bawah ini, yang diberi kuasa dengan

sewajarnya oleh Kerajaan mereka masing-masing, telah menandatangani Perjanjian
ini.

DIBUAT dalam dua salinan di ..................... pada .................... hari bulan
. 200........, setiap satu dalam bahasa Turkmen, Melayu, Rusia dan
Inggeris, keempat-empat teks itu sama sahihnya. Sekiranya terdapat apa-apa

percanggahan antara teks, teks bahasa Inggeris hendaklah terpakai.

Bagi pihak Kerajaan Bagi pihak Kerajaan
Turkmenistan Malaysia
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