IKI GEZEK SALGYT SALMAGY ARADAN AYYRMAK
WE GIRDEJILER HEM-DE MAYA UCIN SALGYTLAR
BABATDA FISKAL BOYUN TOWLAMAGYN
ONUNI ALMAK HAKYNDA

TURKMENISTANYN HOKUMETI
BILEN
RUMYNIYANYN HOKUMETININ
ARASYNDA
KONWENSIYA




Tiickmenistanyii Hokiimeti we Rumyniyanyi Hokiimeti, Tki gezek salgyt
salmagy aradan ayyrmak we girdejiler hem-de maya ii¢in salgytlar babatda
fiskal boyun towlamagysi 6tilini almak hakynda Konwensiya baglasmak islap we
iki yurdufi arasynda ykdysady hyzmatdaslygy oOsdiirmek niyeti bilen, sular
barada sertlesdi:

1-nji madda
Konwensiyanyi ulanyan Taraplary

Su Konwensiya Sertlesydn Dowletlerii birinitt ya-da ikisinifi hem
dahyllysy bolup duryan taraplar babatda ulanylyar.

2-nji madda
Salgytlaryn degisliligi

1. Su Konwensiya salgytlaryil salnys usulyna garamazdan, Sertlesyin
Dowlet ya-da onuii yerli hdkimiyet edaralary, ya-da edara edig-yerli birlikleri
tarapyndan girdejilere we maya salynyan salgytlar babatda ulanylyar.

2. Girdejilerii umumy mdgberinden, mayanyii umumy még¢berinden, ya-
da olaryn ayry-ayry béleklerinden alynyan #hli salgytlar, sol sanda gozgalyan
ya-da gozgalmayan emlédgi ayrybaggalamakdan alnan girdejilerden salgytlar,
kérhanalar tarapyndan tolenydn is haklarynyii ya-da haklaryd umumy
mdgberinden alynyan salgytlar, seyle hem mayanyf artmagyndan alynyan
girdejilerden salgytlar girdeji we maya iigin salgytlar hasaplanyar.

3. Konwensiyanyfi degisli bar bolan salgytiary, hususan-da sular bolup
duryar:

a) Tlrkmenistanda:

(1) edara gérniigli taraplaryi peydasyndan (girdejisinden) salgyt;
(i1) sahsy adamlaryn girdejilerinden salgyt;

(iii) yerasty baylyklaryndan peydalanylandygy tigin salgyt;

(iv) emldk ligin salgyt;

(mundan beyldk «tiirkmen salgydy» atlandyrylyar).

b) Rumyniyada:
(1) girdeji tigin salgyt;
(11) peyda tigin salgyt,

(mundan beyldk «rumyn salgydy» atlandyrylyar).
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4. Seyle hem Konwensiya ofia gol ¢ekilen seneden sofi 3-nji boéliimde
bellenip gegilen bar bolan salgytlara gosmaga ya-da olaryli yerine alynjak
barabar ya-da meiizeg salgytlar babatda-da ulanylyar. Sertlesydn Dowletlerifi
ygtyyarly edaralary 6z degisli salgyt kanunlaryna girizilen islendik diiypli
iiytgetmeler barada bir-biregi habarly eder.

3-nji madda
Umumy kesgitlemeler

1. Eger kontekstden basga many gelip ¢ykmayan bolsa, su
Konwensiyanyn maksatlary {igin:

a) «bir Sertlesydn Dowlet» we «beyleki Sertlesydn Déwlet» diisiinjeleri
kontekste baglylykda Ttrkmenistany ya-da Rumyniyany afiladyar;

b) «Tirkmenistan» digiinjesi Tiirkmenistany afladyar we geografik
manyda ulanylanda halkara hukugyna we Tirkmenistanyfi kanungylygyna
layyklykda Turkmenistanyi territorial suwlaryndan dasardaky onuf ciklerinde
Oz defliz diiybi, yerasty baylyklary we olaryfi tebigy gorlary babatda oz
hukuklaryny amala agyryp biljek yeri bolup duryan islendik yeri 6z icine alyar;

¢) «Rumyniya» diisiinjesi Rumyniyanyfi déwlet ¢iklerini, sol sanda
Ozygtyyarly hukuklaryny amala agyryan territorial defizini we c¢éklerinifi
iistiinddki howa giflisligini, seyle hem Rumyniyanyii kanungylygyna we
kadalaryna, seyle hem halkara hukugynyii yorelgelerine layyklykda 6zygtyyarly
hukuklaryny we yurisdiksiyasyny amala asyryan territorial suwlara yanasyk
sebiti we kontinental yalpaklygy we ayratyn ykdysady sebiti afiladyar;

d) «salgyt» diisiinjesi kontekste baglylykda tiirkmen salgydyny va-da
rumyn salgydyny aiiladyar;

e) «tarap» diislinjesi Sertlesydn Dowletleriti birinde resmi taydan hasaba
alnan gahsy adamy, kompaniyany we islendik beyleki birlesmini afiladyar;

4) «kompaniya» diistinjesi islendik korporatiw birlesmini ya-da salgyt
salmagyfi maksatlary fi¢in korporatiw birlesme hékmiinde garalyan islendik
beyleki guramany ariladyar;

f) «bir Sertlesydn Dowletifl kiirhanasy» we «beyleki Sertlesyian Dowletiti
kdrhanasy» diigtinjeleri degislilikde bir Sertlesydn Dowletifi  dahyllysy
tarapyndan dolandyrylyan kirhanany we beyleki Sertlesyan Dowletini dahyllysy
tarapyndan dolandyrylyan kidrhanany ailadyar;

g) «milli tarap» duistinjesi sulary afladyar:

(1) Tiirkmenistanda Tirkmenistanyfi rayatlygy bar bolan islendik sahsy
adamy we Tirkmenistanyn ulanylyan kanungylygy esasynda bu derejéni alan
1slendik edara gorniisli tarapy, sereketi ya-da assosiasiyany afiladyar;

(1) Rumyniyada Rumyniyanyfi rayatlygy bar bolan islendik sahsy adamy
we Rumyniyanyn ulanylyan kanungylygy esasynda seyle derejini alan islendik




edara gomiiglh tarapy, taraplaryi birlesigini we islendik beyleki guramany
arladyar;

h) «halkara gatnatmasy» diisiinjesi Sertlesydn Dowletifi kédrhanasy
tarapyndan ulanylyan defiiz ya-da howa gémisi, demir yol ya-da awtomobil ulag
serigdesi bilen islendik gatnatmany afiladyar, seyle gatnatmany# difie beyleki
Sertlesydn Dowletde yerlesydn punktlaryii arasynda ulanylan halatlary mufia
girmeyar;

J) «ygtyyarly edaray diisiinjesi sulary afladyar:

(1) Turkmenistanda Maliye ministrligini we Bas dowlet salgyt gullugyny
ya-da olaryn ygtylarly edilen wekilini;

(i) Rumyniyada Ykdysadyyet we maliye ministrligini ya-da onuii
ygtyyarly edilen wekilini.

2. Su Konwensiya Sertlesydn Dowlet tarapyndan ulanylan mahaly onda
kesgitlenmedik islendik diisiinje, eger kontekstden basgaca many gelip

¢ykmayan bolsa, Konwensiyanyii degisli salgytlary babatda bu Dowletifi
kanungylygynda ofia berily4an mana eye bolar.

~

4-nji madda
Dahyllysy

1. Su Konwensiyanyfi maksatlary {i¢gin «bir Sertlesyin Dowletisi
dahyllysy» diistinjesi bu Déwletini kanungylygy boyunga onda yasayan yerinifi,
hemiselik bolyan yerinifi, yolbasgy edarasynyii yerlesyén yerinifi, hasaba alnan
yerinifi ya-da beyleki sofia meinizes Slcegiii esasynda salgyt salynmaga degisli
tarapy afladyar. Emma bu diisiinje diie bu Déwletde girdejileriii ¢esmeleri
babatda ya-da onda yerlesyin maya babatda bu Déwletde salgyt salynmaga
degisli tarapy 6z i¢ine almayar.

2. 1-nji boliimift diizgiinlerine layyklykda sahsy adam iki Sertlesyin
Dowletii hem dahyllysy bolup duryan halatda, onuri derejesi su usulda
kesgitlenyér:

a) ol hemigelik yasayys jayy bar bolan Sertlesyén Dowletiti dahyllysy
hasaplanyar, eger onuil iki Déwletde hem hemigelik yasayys jayy bar bolsa, ol
has ysnysykly sahsy we ykdysady gatnasyklary (durmus bihbitlerinifi merkezi)
bar bolan Dowletinin dahyllysy hasaplanyar;

b) eger onunl durmus béhbitlerinin merkezinifi bar Déwleti kesgitlenip
bilinmeyin bolsa ya-da onufi Dowletlerifi hi¢ birinde hemiselik yasayys jayy
yok bolsa, ol adat¢a yagayan Dowletiniti dahyllysy hasaplanyar;

¢) eger ol, adatga, 1ki Déwletde yasayan ya-da eger ol, adatga, olaryii hig
birinde hem yasamayan bolsa, ol milli tarapy bolup duryan Dowletiniii
dahyllysy hasaplanyar;




d) eger ol iki Déwletifi hem milli tarapy bolup duryan ya-da olaryii hig
birinid hem milli tarapy bolup durmayan bolsa, Sertlesyin Dowletleriti
ygtyyarly edaralary bu meseléni 6zara ylalagsmak boyunga ¢ozyér.

3. 1-nji bolimin diizglinlerine layyklykda sahsy adam bolup durmayan
tarap 1ki Sertlesydn Dowletiti hem dahyllysy bolup duryan bolsa, ol hakyky
yolbasgy edarasynyni yerlesyin Dowletinifi dahyllysy hasaplanyar.

5-nji madda
Hemiselik wekilcilik

1. Su Konwensiyanyii maksatlary tigin «hemiselik wekilgilik» diigiinjesi
kidrhananyii iisti bilen doly ya-da bolekleyin tdjirgilik isi amala agyrylyan
hemigelik 1§ yerini ariladyar.

2. «Hemiselik wekilgilik» diigiinjesi, hususan-da, sulary 6z i¢ine alyar:

a) dolandyrys yerini;

b) sahamcany;

¢) edara binasyny;

d) fabrigi;

e) ditkany;

) ussahanany;

f) fermany ya-da islendik plantasiyany;

g) peyda almak maksady bilen, harytlary getirmek iigin ulanylyan
ammary; we

h) sahtany, nebit ya-da gaz guyusyny, karyeri ya-da tebigy serisdelerii
alynyan islendik beyleki yerini.

3. «Hemiselik wekilcilik» diisiinjesi, seyle hem gulary 6z i¢ine alyar:

a) gurlugyk meydangasyny, gurlusyk, gurnama ya-da yygnayjy desgany
ya-da su desgalar bilen baglanysykly gozeggilik isini, y6ne difie olar bilen
baglanysykly 1slerifi dowamlylygy on iki aydan gecydn halatda 6z i¢ine alyar;

b) bir Sertlesydn Dowletini kdrhanasy tarapyndan beyleki Sertlesyén
Dowletde bu maksatlar iigin hakyna tutulan gullukgylaryii ya-da beyleki
1sgérlerin iisti bilen hyzmatlaryfi edilmegini, sol sanda maslahat beris
hyzmatlaryny, seyle isii dowamlylygy bir ya-da bimige desgalar {i¢in jemi
islendik on iki aylyk déwriifi dowamynda alty aydan kép bolan déwre ya-da
dowiirlere barabar bolan halatda 6z igine alyar.

4, Su Maddanyn ozalky diizgiinlerine garamazdan, «hemiselik wekilgiliky»
diistinjesi sulary 6z i¢ine almayar:

a) desgalary difie kéirhana degisli harytlary ya-da éniimleri saklamak ya-da
gbrkezmek {icin ulanmagy;




b) kiirhana degisli harytlaryii we 6niimleriii gorlaryny ditie saklamak ya-
da gorkezmek l¢in saklamagy;

¢) kirhana degisli harytlarynn ya-da oOniimlerii gorlaryny difie beyleki
kérhana tarapyndan islenmegi iigin saklamagy;

d) kdrhana degisli, adaty wagtlayyn yarmarkanyn ya-da serginifi
¢éklerinde goylan, bu yarmarka ya-da sergi yapylandan sofira bir aydan giji
galman satylan harytlary ya-da éniimleri yerlemegi;

e) hemigelik is yerini difie harytlary ya-da ontimleri satyn almak, ya-da
kérhana ti¢in maglumatlary yygnamak maksatlary {i¢in saklamagy;

4) hemigelik is yerini kérhana {igin tayyarlayys ya-da kémekgi hisiyetli
islendik beyleki isi amala agyrmak maksatlary iigin saklamagy;

f) hemigelik 15 yerini difie (a)-dan (4)-e ¢enli kigi béliimlerde sanalyp
geeilen igift goérniislerinidi islendik kombinasiyasyny amala agyrmak ligin geyle
kombinasiyanyifi netijesinde doreyadn hemigelik is yerinifi jemleyji isiniil
tayyarlayys ya-da komekei hisiyete eye bolan yagdayda saklamagy.

5. 1-nji we 2-nji bolimlerini diizgiinlerine garamazdan, 6zi babatda 7-nji
boliim ulanylyan garagsyz derejeli agentden bagga adam Sertlesyin Doéwletde
beyleki Sertlesydn Dowletifi kdrhanasynyri adyndan hereket edyin bolsa, eger
seyle adamymi: ~

a) kiirhananyn adyndan sertnamalary baglagsmaga ygtyyarlyklary bar bolsa
we seyle ygtyyarlyklary birinji bellenip gegilen Déwletde amala agyryan bolsa;
bu adamyn isi 4-nji boliimde gorkezilen is bilen ¢iklenyin, we su boliimit
diizgiinlerine layyklykda hemigelik ig yerinifi {isti bilen amala asyrylyan, bu
hemigelik is yerini hemiselik wekilgilige dwiirmeyan yagdayy mufia girmeyir,
ya-da;

b) seyle ygtyyarlyklary yok bolsa, yone adat¢a, harytlaryi ya-da
Oniimlerifi gorlaryny birinji bellenip gegilen Dowletde saklayan, olary ol
kirhananyn adyndan yzygiderli eltyan bolsa, bu kérhana birinji bellenilip
gecilen Sertlesyan Dowletde hemiselik wekilgiligi bar hékmiinde garalyar.

6. Su Maddanyfl o6ndéki diizgiinlerine garamazdan, Sertlesyin Dowletif
itiyaglandyryjy kompaniyasy eger ol &tiyaclandyrys bayraklaryny beyleki
Dowletin ¢éklerinde yygnayan ya-da ol yerde bolup biljek téwekgelgiligi 7-nji
béliim ulanylyan garagsyz derejeli agent bolup durmayan adamyii isti bilen
atiyaclandyryan bolsa, ol beyleki Sertlesyidn Dowletde hemiselik wekilgiligi bar
hasap ediler, sunda gaytadan &tiyaglandyrylmagy muiia girmeyir.

7. Eger kdrhana téjir¢ilik igini dinie bu Dowletde brokerifi, komissionerifi
ya-da islendik beyleki garagsyz derejeli agentiri {isti bilen amala agyryan bolsa,
bu adamlaryfi 6z adaty isiniti ¢éklerinde hereket eden sertinde kirhana
Sertlesyén Dowletde hemigelik wekilgiligi bar htkmiinde garalmayar.

8. Sertlesydn Dowletint dahyllysy bolup duryan kompaniyanyti gozeggilik
edydn ya-da beyleki Sertlesyin Dowletiii dahyllysy bolup duryan kompaniya
tarapyndan gozegeilik edilyén ya-da tdjirgilik isini sol beyleki Dowletde (ya




hemiselik wekilgiligini Usti bilen ya-da haysydyr bir basga goérniigde) amala
agyryan halaty 0z-6ziinden bu kompaniyalaryn birini beyleki kompaniyanyi
hemigelik wekilgiligine dwiirmeyar.

6-njy madda
Gozgalmayan emlikden alynyan girdejiler

1. Sertlesydn Dowletin dahyllysy tarapyndan beyleki Sertlesyan Dowletde
yerlesydn gozgalmayan emldkden (sol sanda oba we tokay hojalygyndan)
alynyan girdejilere bu beyleki Déwletde salgyt salnyp bilner.

2. «Gozgalmayan emldk» diigiinjesi garalyan emldgini verlesyin
Sertlesyin Dowletinifi  kanungylygy boyunca bar bolan manysyna eye
bolmalydyr. Bu diisiinje islendik halatda, gozgalmayan emlik babatda kémekei
emlégi, oba we tokay hojalygynda ulanylyan mallary we enjamlary, yer eyegiligi
babatda umumy hukugyn diizgiinleri ulanylyan hukuklary, gozgalmayan
emligii uzufruktuny we isldp tayyarlamak {icin 6wezini dolma hokmiinde
tolenydn uytgeydn hem-de bellenen toleglere hukuklary, va-da isldp
tayyarlamaga, mineral serigdelere, cesmelere we beyleki gazylyp alynyan
peydaly baylyklara hukuklary 6z i¢ine almalydyr; deniz we howa gémilerine,
demir yol we awtomobil ulag serisdelerine gozgalmayan emlik hékmiinde
garalmayar.

3. 1-nji bolimin diizgiinleri hem gozgalmayan emlidgi géni ulanmakdan,
kérendd bermekden ya-da islendik bagga gorniigde ulanmakdan alynyan
girdejiler babatda ulanylyar.

4. 1-nji we 3-nji boliimlerii diizgiinleri hem kérhananyn gozgalmayan
emldginden alynyan girdejiler we garagsyz sahsy hyzmatlary etmek {igin
ulanylyan gozgalmayan emldkden alynyan girdejiler babatda ulanylyar,

7-nji madda
Telekegilik isinden alynyan peyda

1. Eger ditie Sertlesydin Dowletii kdrhanasy telekecilik isini beyleki
Sertlesydan Dowletde sol yerde yerlesyan hemiselik wekilgiligifi iisti bilen amala
asyrmayan bolsa, seyle kérhananyfi peydasyna difie sol Dowletde salgyt
salynyar. Eger kirhana telekecilik isini seyle usulda amala agyryan bolsa, onda
onuil peydasyna beyleki Dowletde salgyt salnyp bilner, yone salgyt sol
hemigselik wekilgilige degisli blegi babatda salnyp bilner.

2. 3-nji boliimin diizgiinlerini hasaba almak bilen, Sertlesyin Dowletin
kirhanasy telekecilik isini beyleki Sertlesydn Dowletde ol yerde yerlesyin
hemigselik wekilgiligifi iisti bilen amala agyran halatda eger sol hemiselik
wekilcilik seyle ya-da soila merizes is bilen, seyle ya-da sofia menizes sertlerde
mesgullanyan ayrybaggalanan we ayratyn kérhana bolsa we hemiselik wekili




bolup duryan kiirhanadan biitinley garassyz hereket eden bolsa, onda onus alyp
biljek peydasy her bir Sertlesyin Dowletde sol hemiselik wekilgilige degiglidir.

3. Hemigelik wekilgiligii alan peydasy kesgitlenen mahaly seyle
hemigelik wekilgiligifi maksatlary {igin ¢ekilen ¢ykdajylary, sol sanda bu
cykdajylaryii hemigelik wekilgiligifi yerlegsydn Dowletinde ya-da ondan dagarda
cekilendigine garamazdan, dolandyrys we umumy edara edis ¢ykdajylaryny
ayyrmaga yol berilydr, Su diizgiin her bir Sertlesydn Dowletii igerki
kanungylygyna layyklykda ciklendirmeleri hasaba almak bilen ulanylar.

4, Eger Sertlesyin Dowletde hemiselik wekilgilige degisli peydany
kirhananyii peydasynyii umumy mégberini onuni diirli birlikleri boyunga den
mogberde paylamak esasynda kesgitlemek adaty tejribe bolup duryan bolsa, 2-
nji béliimde hi¢ bir zat Sertlesydn Dowlete salgyt salynyan peydany munuii
adaty kabul edilisi yaly, seyle paylamak arkaly kesgitlemegini gadagan etmeyir;
paylamagyii saylanyp alnan usuly su Maddada bar bolan yorelgelere layyk
gelyin netijeleri bermelidir.

5. Hig bir peyda sol hemigelik wekilgiligifi ditie harytlary ya-da dniimleri
kérhana icin satyn almagy esasynda hemigelik wekilgilige hasaplanyp
gosulmaz,

6. Ondiki boliimleriii maksatlary ti¢in hemigelik wekilgilige degisli peyda
eger difie ony iytgetmek ii¢in esasly we yeterlik sebdp bolmasa, her yyl sol bir
usul boyunca kesgitlenilyér.

7. Peyda su Konwensiyanyni beyleki Maddalarynda olar barada ayratyn
aydylyan girdejilerifi gomiiglerini 6z igine alan halatda, sol Maddalaryi
diizgiinlerine su Maddanyii diizgiinleri degisli daldir.

8-nji madda
Halkara gatnatmasy

1. Bir Sertlesyan Dowletifi kdrhanasynyn defniz ya-da howa gémilerinin,
demir yol ya-da awtomobil ulag serisdelerinii halkara gatnatmasynda
ulanylmagyndan beyleki Sertlesyan Dowletden alyan peydasyna difie birinji
yatlanyp gecilen Dowletde salgyt salynyar.

2. Su Maddanyfi 1-nji boliiminde bellenip gegilen peyda defliz ya-da howa
giamilerini, demir yol ya-da awtomobil ulag serigdelerini halkara gatnatmasynda
ulanmakdan alynyan peydadan tapawutlylykda myhmanhanalary ulanmakdan
ya-da ulag isinden alynyan peydany 6z i¢ine almaz.

3.1-nji bolimifl diizgiinleri pula, bilelikddki kérhana ya-da ulag
serisdelerini ulanmak boyunga halkara guramasyna gatnasmakdan we dine defiiz
ya-da howa gdmilerini, demir yol we awtomobil ulag serigdelerini ulanmaga
degisli gaznalara payly gatnagsmakdan alynyan peyda babatda hem ulanylyar.

4. Sertlesyin Doéwletiii ulag kidrhanasynyn harytlary we ¢niimleri dagamak
{icin ulanylyan konteynerleri (sol sanda treylerleri we konteynerleri dagamak




iicin beyleki enjamlary) ulanmakdan, saklamakdan ya-da kirendd bermekden
alyan peydasyna hem difie sol Sertlesyin Dowletde salgyt salynyar.

9-njy madda
Assosirlenen kirhanalar

1. Su halatda:

a) Sertlesydn Dowletii  kdrhanasy Dbeyleki Sertlesyan Dowletin
kirhanasyny dolandyrmaga, ofia gdzegeilik etmige ya-da onufl mayasyna goni
ya-da gytaklayyn gatnasanda, ya-da

b) sol bir taraplar bir Sertlesyan Dowletit kérhanasyny we beyleki
Sertlesydn Dowletifi kirhanasyny dolandyrmaga, ofia gozeggilik etmége ya-da
onuil mayasyna géni ya-da gytaklayyn gatnasanda,

we her bir halatda iki kirhananyii arasynda olaryn tdjir¢ilik we maliye
dzara gatnagyklarynda iki garassyz kdrhananyi arasynda bolup biljek sertlerden
tapawutly sertler dorinde ya-da bellenende, kérhanalaryn birine hasaplanyp
gosulyp bilinjek, emma sol sertlerii bardygy sebédpli omfla hasaplanyp
gosulmadyk islendik peyda sol kdrhananyil peydasyna gosulyp we degislilikde
ofia salgyt salnyp bilner.

2. Bir Sertlesyidn Doéwlet sol Dowletin kiarhanasynyn peydasyna beyleki
Sertlesyin Dowletiii kirhanasy babatda gol beyleki Dowletde salgyt salnyp
bilinjek peydasyny gosan we seyle yagdayda gosulan peyda birinji yatlanyp
gecilen Dowletifl kdrhanasyna hasaplanan peyda bolup duryan halatda, eger iki
kdrhananyti arasyndaky gatnagyklar garagsyz kérhanalarynn arasyndaky
gatnagyklar yaly bolsa, onda gol beyleki Déwlet 6ziinde sol peyda hasaplanan
salgyda degisli diizedis girizyar. Seyle diizedis kesgitlenen mahaly su
Konwensiyanyii beyleki diizgiinleri degisli derejede hasaba alnar, Sertlesyén
Déwletlerifi ygtyyarly edaralary bolsa zerur mahaly bir-biri bilen pikir algar.

10-njy madda
Goterim haklary

1. Bir Sertlesyin Dowletini dahyllysy bolup duryan kompaniya tarapyndan
beyleki Sertlesydn Déwletiii dahyllysyna télenyén gbterim haklaryna sol beyleki
Dowletde salgyt salnyp bilner.

2. Emma geyle goéterim haklaryna olary toleyan kompaniya dahyllysy
bolup duryan Sertlesyan Dowletde hem sol Dowletini kanungylygyna layyklykda
salgyt salnyp bilner. Emma eger goterim haklaryny alyan géterim haklarynyni
hakyky eyesi bolup duryan bolsa, seyle usulda salynyan salgyt goterim
haklaryny®i jemi még¢berinii 10 goteriminden geemeli déldir. Bu bolim
kompaniyanyfi géterim haklary §ziinden télenyin peydasy babatda ulanylmayar.




3. «Goterim haklary» diigiinjesi su Maddada ulanylan mahaly peydany
paylayan kompaniya dahyllysy bolup duryan sol Déwletii salgyt kanungylygyna
layyklykda paynamalardan, paynamalary ulanmakdan ya-da hukuklardan
peydalanmakdan, dag magdan ¢ykaryjy senagatyfi paynamalaryndan,
doredjjilerin paynamalaryndan ya-da bergi talapnamalary bolup durmayan,
peyda gatnasmaga hukuk beryin beyleki hukuklardan girdejileri, seyle hem
seyle salgyt diizgiinlesdirmesine degisli, paynamalardan girdeji hokmiinde
beyleki korporatiw hukuklardan girdejini afiladyar.

4. Eger goterim haklarynyn hakyky eyesi Sertlesyan Dowletifi dahyllysy
bolmak bilen, goterim haklaryny téleydn kompaniya dahyllysy bolup duryan
beyleki Sertlesyéan Dowletde tdjirgilik isini sol yerde yerlegydn hemigelik
wekilciligini isti bilen amala agyryan ya-da sol beyleki Dowletde sol yerde
yerlesyén hemiselik binyadynyn we eye¢ilik babatda seyle hemiselik wekilgilige
ya-da hemiselik binyada hakyky degisli gbterim haklary télenyédn eyeciliginifi
tsti bilen garagsyz gahsy hyzmatlary edyén bolsa, 1-nji we 2-nji béliimlerisi
diizgiinler1 ulanylmayar. Seyle halatda yagdaylara baglylykda 7-nji Maddanyn
ya-da 14-nji Maddanyii diizgiinleri ulanylyar.

5. Bir Sertlesydn Doéwletin dahyllysy bolup duryan kompaniya beyleki
Jertlesyan Ddwletden peyda ya-da girdejileri alan halatda sol beyleki Déwlet sol
kompaniya tarapyndan t6lenilyén goterim haklaryny salgytlardan doly bosadyp
biler, eger sol goterim haklary sol beyleki Dowletini dahyilysyna télenyédn ya-da
eger gOterim haklary t6lenydn eyecilik hakykatda sol beyleki Dowletde
yerlesydn hemiselik wekilcilige ya-da hemigelik binyada degigli bolsa we
kompaniyanyii paylanmadyk peydasyna salgyt salnyp bilinmese, hatda eger
goterim haklary tolenydn ya-da paylanmadyk peyda sol beyleki Déwletde
déreyin peydadan ya-da girdejiden doly ya-da bolekleyin ybarat bolsa, olar
mura girmeyér. :

11-nji madda
Goterimler

1. Bir Sertlesyidn Dowletde yiize ¢ykyan we beyleki Sertlesyan Dowletin
dahyllysyna t6lenyén géterimlere sol beyleki Déwletde salgyt salnyp bilner.

2.Emma seyle goterimlere hem olaryn yiize ¢ykyan sol Sertlesyin
Dowletinde we sol Dowletini kanungylygyna layyklykda salgyt salnyp bilner,
emma aly]y goterimleriii hakyky eyesi bolup duryan bolsa, seyle usulda
salynyan salgyt goterimlerii jerni mogberinini 10 géteriminden gecmeli déldir.

3.2-nji bolumin diizgiinlerine garamazdan, eger go6terimler beyleki
Sertlesyén Dowletde alnan we olara hakykatda beyleki Sertlesydn Dowletiti
Hokiimeti, onun yerli hdkimiyet edarasy, ya-da onui edara edis-yerli birligi, ya-
da sol Hokiimetir islendik agentligi, ya-da banky, ya-da edarasy, yerli hakimiyet




edarasy, ya-da edara edig-yerli birliginifi edarasy eye¢ilik edydn bolsa, ya-da
beyleki Sertlesydn Dowletii dahyllysynyfi bergi talapnamalary beyleki
Sertlesydn Dowletin Hokiimetiniti doly tabynlygyndaky maliye edaralary
tarapyndan kepillendirilen, &tiyaclandyrylan ya-da goéni ya-da gytaklayyn
maliyelesdirilydn bolsa, bir Sertlegyin Dowletde yiize ¢ykyan géterimler gol
Dowletde salgytdan bosadylyar.

4, «Goterimler»  disiinjesi su Maddada ulanylan mahaly ipoteka
iipjingiligine we bergidaryii peyda gatnasmaga hukugynyi bardygyna
garamazdan, islendik gbrniigddki bergi talapnamalaryndan alynyan girdejini we
hususan-da, gymmatly hokiimet kagyzlaryndan we obligasiyalaryndan ya-da
bergi bor¢namalaryndan, sol sanda bu gymmatly kagyzlar, obligasiyalar ya-da
bergi borgnamalary boyunea bayraklardan we utuglardan girdejileri atilladyar. Su
Maddanyii maksatlary iicin 6z wagtynda télenmedik toélegler iig¢in jerimelere
goterimler hokmiinde garalmayar.

5. Eger goterimlerin hakyky eyesi bir Sertlesyin Dowletii dahyllysy
bolmak bilen, tijirgilik isini gdterimlerin yiize ¢ykyan beyleki Sertlegyin
Dowletinde, sol yerde verlesydn hemigelik wekilgiliginiti {isti bilen amala
agyryan ya-da sol beyleki Dowletde ol yerde yerlesydn hemiselik binyadynyii
listi bilen garagsyz sahsy hyzmatlary edyin we esasynda goterimler tolenyén
bergi talapnamalary hakykatdan-da seyle hemiselik wekilcilige ya-da hemigelik
binyada degisli bolsa, 1-nji we 2-nji boliimleriii diizgiinleri ulanylmayar. Seyle
halatda yagdaylara baglylykda 7-nji Maddanyn ya-da 14-nji Maddanyii
diizgiinleri ulanylyar.

6. Sol Dowletini 0zi, yerli hdkimiyet edarasy, edara edig-yerli birligi ya-da
sol Dowletifi dahyllysy toleyji bolup duryan Sertlesydn Doéwletde goterimler
yize ¢ykyar diylip hasaplanyar. Emma eger goterimleri tOleyén tarapyi,
Sertlesyan Dowletint dahyllysydygyna va-da déldigine garamazdan, Sertlesyin
Déwletde olar bilen bagly bergi yiize ¢ykyan hemiselik wekileiligi va-da
hemigelik binyady bar bolsa, bergiler boyunga géterimleri we gol goterimleri
tolemek boyunga ¢ykdajylary seyle hemiselik wekil¢ilik ya-da hemiselik binyat
cekydn bolsa, onda seyle goéterimler hemiselik wekilgiligifi ya-da hemiselik
binyadyii yerlesyédn Sertlesyan Déwletinde yiize ¢ykyar diylip hasaplanyar.

7. Eger goterimleri toleyji bilen géterimlerin hakyky eyesinin arasyndaky
ya-da olaryii ikisi bilen haysydyr bir iic¢linji tarapyn arasyndaky ayratyn
gatnasyklar boyunca esasynda télenydn bergi talapnamalaryna degisli
goterimlerin mocberi toleyji bilen goéterimlerii hakyky eyesinini arasynda
ylalagylan mégberden gegyan bolsa, seyle gatnasyklaryii yok mahaly su
Maddanyn diizgiinleri difie sotiky bellenip gecilen mdgber babatda ulanylyar.
Seyle halatda téleglerin artykma¢ bolegi su Konwensiyanyil beyleki
diizglinlerini degisli derejede hasaba almak bilen, her bir Sertlesyan Dowletin
kanungylygyna layyklykda salgyt salynmaga degislidir.




12-nji madda
Royalti

1. Bir Sertlesydn Dowletde yiize ¢ykyan we beyleki Sertlesyan Dowletit
dahyllysyna télenyén royaltilere sol beyleki Déwletde salgyt salnyp bilner.

2. Mundan basga-da, seyle royaltilere hem olaryii ylize ¢ykyan Sertlesyin
Dowletinde we sol Déwletin kanunlaryna layyklykda salgyt salnyp bilner, emma
eger alyjy royaltilerii hakyky eyesi bolsa, onda seyle halatda salynyan salgyt
royaltilerifi umumy mdg¢berinin 15 géteriminden gegmeli daldir.

3. «Royalti» diistinjesi su Maddada ulanylan mahaly islendik gorniisdiki
tolegleri anladyar, peydalanmak ya-da ulanmak hukugyny bermek, sol sanda
edebiyat, sungat ya-da ylym eserleri {i¢in, sol sanda kinematografik filmler we
filmler ya-da radio ya-da telewizion alyp gorkezisler iicin awtorlyk hukuklary
gorniisinde t6legleri, jemgyyetcilige hemra, kabel, optiki aragatnasyk ya-da soria
mefizes tehnologiyalar arkaly alyp esitdiris, islendik patenti, sdwda nysanyny,
dizayny ya-da modeli, meyilnamany, gizlin formulany ya-da amaly, ya-da
senagat, tdjir¢ilik ya-da ylmy enjamlardan peydalanmak hukugynyil berilmegi
licin, ya-da senagat, tdjircilik ya-da ylmy tejribd degisli maglumatlar tigin
6wezini dolmalary 6z i¢ine alyar.

4. Eger royaltiniii hakyky eyesi bir Sertlesyin Dowletini dahyllysy bolmak
bilen, royaltinifi yiize ¢ykyan beyleki Sertlesydn Dowletinde tdjircilik igini ol
yerde yerlesyidn hemiselik wekilgiliginiii iisti bilen amala agyryan ya-da sol
beyleki Dowletde ol yerde yerlesyin hemigelik binyadyndan sahsy garassyz
hyzmatlary edyin bolsa we 6zi babatda royalti toélenydn hukuk ya-da emlik
hakykatdan-da g$ol hemigelik wekil¢gilik ya-da hemigelik binyat bilen
baglanysykly bolsa, 1-nji we 2-nji boliimleriii diizgiinleri ulanylmayar. Seyle
halatda yagdaylara baglylykda 7-nji Maddanynn ya-da 14-nji Maddanyil
diizgiinleri ulanylyar.

5. Toleyji sol Dowletini 6zi, onun yerli hikimiyet edarasy, edara edis-yerli
birligi, va-da sol Dowletiii dahyllysy bolup duryan halatda royalti Sertlesyin
Dowletde yviize ¢ykyan hasaplanyar. Eger royaltini t6leyji tarapyn Sertlesyin
Dowletiti dahyllysydygyna ya-da dildigine garamazdan, Sertlesyin Dowletde
0zi bilen bagly bergi yiize ¢ykan hemiselik wekileiligi ya-da hemigelik binyady
bar bolsa, sol bergi boyunca royaltiler tSlenydn we sol royaltilerini télegleri
boyunca ¢ykdajylary sol hemiselik wekilcilik ya-da hemigelik binyat ¢ekyin
bolsa, onda royaltiler hemiselik wekilcilik ya-da hemiselik binyat yerlesyin
Sertlegyan Dowletde yiize ¢ykyar diylip hasap edilyér.

6. Eger toleyji bilen hakyky eyesinifi ya-da olaryii ikisi bilen haysy-da
bolsa bir {i¢linji tarapyn arasyndaky ayratyn gatnasyklar sebidpli ulanmaga,
hukuga ya-da maglumatlara degigli olaryii esasynda tSlenilyén royaltiniri
moécberi téleyji bilen hakyky eyesinin arasynda seyle gatnagyklaryn yok mahaly
ylalasylyp bilinjek mécberden gecse, su Maddanyi diizgiinleri difie sorky
bellenip gecilen moégber babatda ulanylyar. Seyle halatda tolegifi artyk bolegi




orkiisi yaly su Konwensiyanyn beyleki diizgiinlerini degisli derejede hasaba
almak bilen, her bir Sertlesydn Doéwletii kanungylygyna layyklykda salgyt
salynmaga degislidir.

13-nji madda
Emligin bahasynyi artmagy

1. Bir Sertlesydn Dowletin dahyllysynyn 6-njy Maddada kesgitlenilisi
yaly, beyleki Sertlesydan Dowletde yerlesydn gozgalmayan emléagi
ayrybaggalamakdan alyan girdejilerine seyle emlégin verlesydn Sertlesyan
Déwletinde salgyt salnyp bilner.

2. Bir Sertlesyin Dowletin kdrhanasynyn beyleki Sertlesyian Déwletde bar
bolan hemigelik wekilgiliginii  tdjircilik emléginid bir bolegini diizydn
gozgalyan emligini ya-da bir Sertlesydn Dowletini dahyllysynyii ygtyyarynda
bolan, beyleki Sertlesydn Dowletde yerlesyan hemiselik binyadyna degisli
gozgalyan emlédgini sahsy garassyz hyzmatlary etmek ii¢in ayrybasgalamakdan
alnan girdejilere, sol sanda seyle hemiselik wekil¢iligi (ayratyn ya-da tutus
kdrhana  boyunca  bitewilikde) vya-da seyle hemiselik  binyady
ayrybasgalamakdan alnan girdejilere sol beyleki Déwletde salgyt salnyp bilner.

3. Sertlesyéin Dowletini kdrhanasy tarapyndan halkara gatnatmalarynda
ulanylyan defiiz ya-da howa gimilerini, demir yol ya-da awtomobil serisdelerini,
va-da seyle ulag serisdelerini ulanmak bilen baglanysykly gozgalyan emlégi
ayrybasgalamakdan alynyan girdejilere difie sol Sertlesyan Dowletde salgyt
salynyar.

4. Emlégi esasan Sertlesydn Ddwletinl ¢éklerinde yerlesen gozgalmayan
emlékden goniiden-goni ya-da gytaklayyn ybarat kompaniyanyn paydarlar
mayasynyn paynamalaryny ayrybasgalamakdan alnan girdejilere sol Dowletde
salgyt salnyp bilner.

5.4-nji bolimde bellenip gecilenlerden bagga, Sertlesydn Dowletin
dahyllysy bolup duryan kompaniyanyi mayasynyit paynamalaryny
ayrybasgalamakdan alnan girdejilere sol Déwletde salgyt salnyp bilner.

6. 1-njiden 5-njd ¢enli bolimlerde girriifi edilydn emldkden basga
islendik beyleki emlidgi ayrybaggalamakdan alnan girdejilere dinie emlégi
ayrybasgalayan tarap dahyllysy bolup duryan Sertlesyin Dowletde salgyt
salynyar.

14-nji madda
Garagsyz sahsy hyzmatlar

1. Bir Sertlesyin Dowletii dahyllysynyni hiindr hyzmatlaryny ya-da
hisiyetine garamazdan, basga isi etmekden alyan girdejisine difie sol Dowletde
salgyt salnyp bilner, seyle girdejd beyleki Sertlesyin Dowletde salgyt salnyp
bilinjek su yagdaylar muria girmeyar:




a) eger Oz iginl amala agyrmak maksatlary tigin onda beyleki Sertlesyan
Déwletde yzygiderli elyeterli bolan hemiselik binyat bar bolsa, ya-da

b) eger ol garalyan senenama yylynda baslanyan ya-da tamamlanyan
islendik on iki aylyk dowriifi dowamynda jemi 183 giinden ybarat ya-da ondan
gegydn déwiirde ya-da dowiirlerde beyleki Sertlesyin Déwletde bolyan bolsa.

Girdejé (a) ya-da (b) kici boliimlerde bellenip gegilyiin halatlarda beyleki
Sertlesydn Dowletde salgyt salnyp bilner, emma onuii hemiselik binyada degisli
ya-da dahyllysy sol beyleki Déwletde bolan déwriinde amala asyrylyan isden
alnan bélegine salgyt salnyp bilner.

2. «Hindr hyzmatlary» digtinjesi, hususan-da, garagsyz ylmy, edebi,
artistlik, bilim beris ya-da mugallymegylyk isini, seyle hem lukmanlaryi,
aklawgylaryli, inZenerleriii, binagérlerifi, dis lukmanlarynyfi we hasapgylaryn
garagsyz isini 6z igine alyar.

15-nji madda
Garasly sahsy hyzmatlar

1. Eger hakynatutma boyunga is difle beyleki Sertlesyin Dowletde amala
agyrylmayan bolsa, 16-njy, 18-nji, 19-njy, 20-nji we 2I-nji Maddalaryi
diizgiinlerini hasaba almak bilen, bir Sertlesyén Déwletiti dahyllysy tarapyndan
hakynatutma is bilen baglanysykly alynyan haklara we beyleki sufia merizes
hak-hesdeklere difie ol Dowletde salgyt salynyar. Eger hakyna tutma boyunca
is beyleki Sertlesyin Dowletde amala agyrylyan bolsa, sonuti bilen baglanysykly
alnan seyle hak-hesdege sol beyleki Déwletde salgyt salnyp bilner.

2. 1-nji b6Himin diizglinlerine garamazdan, eger:

a) alyjy tarap sol senmenama yylynda baslanyan ya-da tamamlanyan
islendik on iki aylyk doéwiirde jemi 183 giinden gegmeyin déwriiti ya-da
dowiirlerini dowamynda beyleki Dowletde bolsa, we

b) hak-hesdek sol beyleki Dowletini dahyllysy bolup durmayan hakyna
tutujy tarapyndan ya-da onuii adyndan télenyin bolsa, we

¢) hakyna tutujynyi sol beyleki Déwletde bar bolan hemiselik wekilciligi
ya-da hemigelik binyady hak-hesdekleri tdlemek boyunga ¢ykdajylary cekmeyin
bolsa, bir Sertlesydn Dowletiti dahyllysy tarapyndan beyleki Sertlesyén
Déwletde amala agyrylyan hakynatutma i bilen baglanysykly alynyan hak-
hegdege dirie birinji yatlanyp gecilen Dowletde salgyt salynyar.

3. Su Maddanynl oniddki diizgiinlerine garamazdan, Sertlesydn Déwletifi
dahyllysynyi halkara gatnatmalarynda ulanylyan deiliz ya-da howa gimisinifi
bortunda, demir yol ya-da awtomobil ulag serigdesinde amala asyrylyan
hakynatutma is bilen bagly alyan hak-hesdegine sol Dowletde salgyt salnyp
bilner.




16-njy madda
Direktorlaryn gonorarlary

Bir Sertlesydn Doéwletin dahyllysynyn beyleki Sertlesyin Dowletin
dahyllysy bolup duryan kompaniyanyii direktorlar gefiesiniii agzasy hokmiinde
alyan gonorarlaryna we beyleki sofia menzes tdleglerine sol beyleki Dowletde
salgyt salnyp bilner.

17-nji madda
Artistler we sportcular

1. 14-nji we 15-nji Maddalaryii diizgiinlerine garamazdan, bir Sertlesyidn
Dowletin  dahyllysy tarapyndan teatryfi, kinonyil, radionyii vya-da
telewideniydnin artisti ya-da sazandasy vyaly sungat isgiri ya-da sportcy
hékmiinde onun beyleki Sertlesyan Déwletde amala agyryan sahsy isinden alyan
girdejisine sol beyleki Dowletde salgyt salnyp bilner.

2. Eger sungat iggédri ya-da sportgy tarapyndan sol 6z isi boyunga amala
agyryan sahsy isinden alyan girdejisi sungat iggiriniii ya-da sportgynynl 6ziine
dal-de, bagsga tarapa hasaplanyp gecirilydn bolsa, 7-nji, 14-nji we 15-nji
Maddalaryni diizgiinlerine garamazdan, sol girdeja sungat isgérinii ya-da
sport¢cynyn isinifi amala agyrylyan Sertlesyén Dowletinde salgyt salnyp bilner.

3. Eger sol Dowlete barmak Sertlesydn Dowletlerin  Hokiimetleri
tarapyndan sertlesilen medeniyet we sport wekillerini alysmagyn ciklerinde
amala agyrylyan we bir Sertlesydn Dowletii ya-da Sertlesydn Déwletlerii
ikisiniii-de jemgyyetcilik gaznalaryndan, ya-da yerli hidkimiyet edaralaryndan,
yva-da edara edig-yerli birliklerinden maliyelesdirilydn bolsa, 1-nji we 2-nji
boliimleril diizgiinleri sungat isgéri we sportgy tarapyndan Sertlesydn Déwletde
amala asyrylyan isden alynyan girdejd degigli déldir. Seyle halatda girdeja ditie
sol sungat isgéri ya-da sport¢y dahyllysy bolup duryan Sertlesyin Dowletde
salgyt salynyar.

18-nji madda
Pensiyalar

1. 19-njy Maddanyn 2-nji boliiminiii diizgiinlerini hasaba almak bilen,
Sertlesydn Dowletin  dahyllysyna hakynatutma boyunga gecen is bilen
baglanysykly tolenydn pensiyalara, annuitetlere we beyleki sufia mertizes hak-
hesdeklere ditie sol Déwletde salgyt salynmaga degislidir.

2. Su Maddanyn 1-nji boliiminiti diizgiinlerine garamazdan, Sertlesyén
Dowletin durmus #tiyaglandyrmasy hakyndaky kanungylygyna layyklykda
gegcirilen pensiyalara we soria mernizes beyleki toleglere difie sol Déwletde salgyt
salvnvar.




3. «Annuitetler» diistinjesi émriii dowamynda ya-da wagtyii kesgitlenen,
ya-da bellenen dowriiniii dowamynda bellenen wagt licin pul serigdelerinifi ya-
da pul iipjtin¢iliginiil menizes we doly 6wezini dolmak {icin gaytarmaga télegleri
gecirmek boyunga borgnamanym hasabyna bellenen wagtal-wagtal télenyén pul
mogberini ailadyar.

19-njy madda
Diwlet gullugy

1. a) Sertlegyin Dowlet ya-da onuii yerli hdakimiyet edaralary, ya-da onun
edara edig-yerli birligi tarapyndan sol Dowlete, ya-da onufi yerli hdkimiyet
edarasyna, ya-da edara edig-yerli birligine edilyén hyzmatlar babatda islendik

sahsy tarapa tGlenyin pensiyadan basga hak-hegdege difie sol Déwletde salgyt
salnyp bilner.

b) Emma eger hyzmatlar sol Dowletde edilyéin we gahsy adam sol
Dowletin dahyllysy bolup duryan, ol:

(1) sol Dowletini milli tarapy bolup duryan, ya-da

(i1) difte hyzmatlary etmek maksady bilen, sol Dowletii dahyllysy
bolmadyk bolsa, seyle hak-hesdege ditie sol beyleki Dowletde salgyt salynyar.

2. a) Sertlesyéan Doéwlet ya-da onuil yerli hikimiyet edarasy, ya-da edara
edis-yerli birligi, ya-da olar tarapyndan doéredilen gaznalar tarapyndan sol
Déwlete, ya-da onuii yerli hdkimiyet edarasyna, ya-da edara edisg-yerli birligine
edilen hyzmatlar babatda islendik sahsy adama tolenyan islendik pensiya difie
sol Dowletde salgyt salynyar.

b) Emma eger sahsy adam sol Dowletiit dahyllysy ya-da milli tarapy
bolup duryan bolsa, seyle pensiya ditie beyleki Dowletde salgyt salynyar.,

3. 15-nj1, 16-njy we 18-nj1 Maddalaryn diizglinleri Sertlesydn Dowlet ya-
da onuil yerli hikimiyet edarasy, ya-da edara edig-yerli birligi tarapyndan
tajirgilik iginifi amala agyrylmagy bilen bagly edilyén hyzmatlar babatda hak-
hesdeklere we pensiyalara ulanylar.

20-nji madda
Talyplar we stazyorlar

1. Bir Sertlesyan Doéwletifi dahyllysy beyleki Sertlesydan Dowletde talyp
ya-da staZyor hokmiinde wagtlayyn bolup, tehniki, hiindr ya-da oniimgilik
bilimini alyan bolsa, ony saklamak, ona bilim bermek, ya-da hiindre
ugrukdyrmak maksatlary, ya-da ony yedi yyllyk dowiirde okatmagy dowam
etdirmek ii¢in talyp haky hékmiinde serhetden gegcirilyén pul gecirimlerine
beyleki Sertlesyan Dowletde salgyt salynmayar.




2. Beyleki Dowletde talyba ya-da staZyora edilen hyzmatlar iigin
télenydn hak-hesdege seyle hyzmatlar onuf okadylmagy, saklanylmagy ya-da
hiindre ugrukdyrylmagy bilen bagly bolan sertde beyleki Dowletde yagdaylara
baglylykda ii¢ yyl déwiirde salgyt salynmayar.

21-nji madda
Professorlar we barlayjylar

1. Beyleki Sertlesyan Dowlete barmagyna c¢enli gdniiden-gbéni bir
Sertlegyén Dowletiii dahyllysy bolup duryan ya-da duran we sol beyleki
Sertlesyan Dowletin  Hokiimeti tarapyndan makullanan haysydyr bir
uniwersitetifl, kollejini, mekdebiri ya-da sofia metizes beyleki tdjirgilik dil okuw
mekdebiniti ¢agyrmagy boyuncga sol beyleki Sertlegsyan Dowletde ofla gelen
birinji senesinden iki yyldan kop bolmadyk dowriii dowamynda sol okuw
mekdebinde ditie mugallymgylyk etmek ya-da barlaglary gecirmek, ya-da
solaryil ikisini hem amala agyrmak maksady bilen bolyan sahsy adamyti sol
beyleki Sertlesydn Dowletde mugallymeylyk edendigi ya-da barlaglar
gecirendigi {i¢in 6ziine berlen hak-hesdegi salgytdan bogadylyar.

2. Eger seyle barlaglar jemgyvetcilik béhbitleri {ligin dél-de, kesgitli
tarapyil ya-da taraplaryii hususy bahbidi {i¢in gegirilyén bolsa, su Maddanyi 1-
nji boliiminifi diizgiinleri barlaglar ii¢in girdeji babatda ulanylmaz.

22-nji madda
Beyleki girdejiler

1. Sertlesydn Dowletin  dahyllysynyn girdejilerinii  gbrniisler1  su
Konwensiyanyn ¢6iiddki Maddalarynda bellenip ge¢ilmedik c¢esmelerden yiize
¢ykandygyna garamazdan, diiie sol Dowletde salgyt salynmaga degislidir.

2. Eger seyle girdejiler1 alyan tarap bir Sertlesyin Dowletii dahyllysy
bolup durmak bilen, tdjirgilik isini beyleki Sertlesyin Dowletde yerlegyén
hemigelik wekilgiliginini {isti bilen amala agyryan ya-da gol beyleki Dowletde
garagsyz sahsy hyzmatlary sol Dowletde yerlesydn hemiselik binyadynyi {isti
bilen edydn we solar bilen bagly girdeji alnan hukuk ya-da emlik seyle
hemugelik wekilgilik ya-da hemigelik binyat bilen hakykatdan-da baglanygykly
bolsa, 1-nji boliimisi diizgiinleri 6-njy Maddanyi 2-nji boliiminde kesgitlenen
gozgalmayan emldkden alnan girdejilerden basga girdejiler babatda
ulanylmayar. Seyle halatda yagdaylara baglylykda 7-nji Maddanyn ya-da 14-nji
Maddanyn diizgiinleri ulanylyar.

3. 1-nj1 we 2-nji bélimlerii dilizgiinlerinden basgga-da, Sertlesyin
Dowletin dahyllysynynn su Konwensiyanyn o©iddki Maddalarynda bellenip
gecilmedik we beyleki Sertlesyén Dowletde doreyan girdejilerinin gorniislerine
hem sol beyleki Déwletde salgyt salnyp bilner.




23-nji madda
Maya

1. 6-njy Maddanyn 2-nji boliiminde kesgitienisi yaly, gozgalmayan emlak
bilen gorkezilen, bir Sertlesyan Dowletinn dahyllysynyn eyeciligi bolup duryan
we beyleki Sertlegyin Dowletde yerlesyin maya sol beyleki Dowletde salgyt
salnyp bilner.

2. Bir Sertlesyan Dowletini kdrhanasynyni beyleki Sertlesydn Dowletde bar
bolan hemiselik wekilgiliginin tdjir¢ilik emléginiii bir bélegi bolup duryan ya-da
bir Sertlesyin Dowletin dahyllysynyil ygtyyarynda duran, garassyz sahsy
hyzmatlary etmek maksatlary {icin beyleki Sertlesydn Dowletde yerlesyén
hemigelik binyady bilen bagly gozgalyan emldk bilen goérkezilen maya
hemiselik wekilgiligin ya-da hemiselik binyadyi yerlesyidn sol Sertlesyén
Doéwletinde salgyt salnyp bilner.

3. Sertlesydn Dowletini kérhanasynyi halkara gatnatmasynda ulanyan
deniz we howa gémileri, demir yol we awtomobil ulag serisdeleri we seyle ulag
serigdelerini ulanmak bilen bagly gozgalmayan emlék bilen gérkezilen maya
dinie gol Dowletde salgyt salynyar.

4. Sertlesydan Dowletini dahyllysynyi mayasynyi beyleki &hli bdleklerine
dinie sol Dowletde salgyt salynyar.

24-nji madda
1ki gezek salgyt salmagy aradan ayyrmak

1.Eger bir Sertlesydin Dowletin  dahyllysy su Konwensiyanyi
diizgiinlerine layyklykda, beyleki Sertlesydn Dowletde salgyt salnyp bilinjek
girdejini alyan ya-da maya eyelik edyén bolsa, birinji yatlanyp gec¢ilen Dowlet:

a) sol dahyllynyn girdeji li¢in salgydyndan sol beyleki Déwletde tlenen
girdeji ticin salgyda barabar pul mog¢berini ayyrmaga;

b) sol dahyllynyii maya iicin salgydyndan sol beyleki Déwletde télenen
maya ii¢in salgyda barabar pul mécberini ayyrmaga ygtyyar berer.

Bu ayyrmalar islendik yagdayda sol beyleki Déwletde yagdaylara
baglylykda salgyt salnyp bilinjek girdejd ya-da maya degisli ayyrma berilyanca
hasaplanan girdejiden ya-da mayadan alynmaly salgydyn tdleginden gecmeli
daldir,

2. Eger Konwensiyanyn islendik diizgiinine layyklykda bir Sertlesydn
Dowletiii dahyllysynyn alan girdejisi ya-da mayasy sol Dowletde salgytdan
bosadylan bolsa, munia garamazdan, gol Doéwlet sol dahyllynyst girdejisiniii ya-
da mayasynyn galan bolegi igin salgydyn mocberi hasaplanan mahaly salgytdan
bosadylan girdejini ya-da mayany hasaba alyp biler.




25.nji madda
Kemsitmezlik

1. Bir Sertlesyén Dowletin milli taraplary beyleki Sertlesydn Dowletde sol
beyleki Dowletifi milli taraplarynyn sol bir yagdaylarda salgyt salynyan ya-da
salgyt salnyp bilinjek we sonuil bilen bagly bor¢gnamalara sezewar edilyén we
edilip bilinjek derejesinden basga ya-da has agyr salgyda ya-da onuii bilen bagly
borgnamalara sezewar edilip bilinmez. 1-nji maddanyd diizgiinlerine
garamazdan, su diizgiin bir ya-da iki Sertlesyén Dowletifi hem dahyllysy bolup
durmayan sahsy adamlar babatda-da ulanylyar.

2. Bir Sertlesydn Dowletini kdrhanasynyil beyleki Sertlesyan Déwletde bar
bolan hemigelik wekilgiligine salgyt salnysy sol beyleki Dowletde sofia mefizes
isi amala agyryan kérhanalara salgyt salnysyndan az amatly bolmaly ddldir. Bu
diizgiin bir Sertlesydn Dowleti beyleki Sertlesyin Déwletiil dahyllysyna salgyt
salmak boyunga haysydyr bir sahsy yeniillikleri, ayyrmalary we indirimleri onuil
0z dahyllylaryna berydn rayat derejesinii ya-da masgala bor¢namalarynyii
esasynda bermige borcly edyin diizgiin hokmiinde diisiindirilmeli déldir.

3. Su Konwensiyanyil 9-njy maddasynyil 1-nji b6liiminifi, 11-nji
maddasynynn 7-nji b6liiminini ya-da 12-nji maddasynyil 6-njy boliminif
diizgiinler1 ulanylyandan basga halatlarda, bir Sertlesyin Dowletin
kdarhanasynyn beyleki Sertlesyan Dowletii dahyllysyna téleydn géterimleri,
royaltileri we beyleki tolegleri seyle kérhananyn salgyt salynyan peydasyny
kesgitlemek maksady bilen, birinji agzalan Sertlesydn Dowletii dahyllysyna
tolenende ulanylyan hut sol bir sertlerde kemilmége degislidir. Hut gonuil yaly,
bir Sertlesyan Dowletiii kdrhanasynyn beyleki Sertlesydn Dowletinn dahyllysyna
islendik bergisi sol kdrhananyn salgyt salynyan mayasyny kesgitlemek maksady
bilen, birinji agzalan Sertlesyéin Dowletifi dahyllysyna bolan bergi babatda
ulanylyan hut sol bir gertlerde kemilmége degislidir.

4. Bir Sertlesydn Dowletii kédrhanasynyn mayasy beyleki Sertlesyin
Déwletini bir ya-da birndge dahyllysyna doly ya-da kem-kis degisli bolsa, ya-da
bir ya birndce dahyllysy tarapyndan géni ya-da keseden goézegeilik edilyén
bolsa, seyle kdrhana barada birinji agzalan Sertlesydan Doéwletde onuil 6ziinifl
sonun yaly kdrhanasy barada ulanylyp bilinjekden basga ya-da has agyr salgyt
diizgiini ya-da onun bilen bagly yagdaylar ulanylmaly daldir.

5. Su Maddanyn diizgiinleri difie su Konwensiya Oztine degisli salgytlar
babatda ulanylyar.

26-njy madda
Ozara ylalasmak amaly

1. Eger tarap Sertlesydn Déwletlerini birinifi ya-da ikisinifi hem hereketleri
dziine su Konwensiyanyi diizgiinlerine layyk dil salgyt salynmagyna getiryér
ya-da getirer diyip hasap etse, sol Dowletlerin milli kanungylygynda g6z oiiiinde




tutulan gorag serigdelerine garamazdan, ol 6z isini dahyllysy bolup duryan
Sertlesydn Dowletini ygtyyarly edaralaryna ya-da eger onuii yagdayy 25-nji
Maddanyti 1-nji boliminin tédsirine diigydn bolsa, milli tarapy bolup duryan
Dowletininl ygtyyarly edaralaryna garamaga berip biler. Bu baradaky maglumat
su Konwensiynyil diizgiinlerine layyk gelmeyén tertipde salgyt salynmagyna
eltyéin hereketler hakyndaky ilkinji habarnamanyii pursatyndan ii¢ yylyi
dowamynda berilmelidir.

2. Ygtyyarly edara eger arzany esasly hasap etse we eger onuit 0zi
kanagatlanarly ¢ozgiide gelip bilmejek bolsa, Konwensiya layyk gelmeyin
salgyt salynmagyndan ga¢a durmak maksady bilen, beyleki Sertlesyin Dowletiti
ygtyyarly edarasy bilen meselédni 6zara ylalagyk boyunca ¢Ozméige calsar.
Gazanylan islendik sertlesik Sertlesyéan Dowletleriii milli kanungylygynda bar
bolan haysydyr bir wagtlayyn ¢éklendirmelere garamazdan yerine yetirilmelidir.

3. Sertlesydn Dowletlerii ygtyyarly edaralary Konwensiya diisiindirilen
ya-da ulanylan mahaly yiize ¢ykyan islendik kyngylyklary ya-da giibheleri 6zara
ylalasyk boyunca ¢6zmige calsar. Seyle hem olar Konwensiyada géz dwiinde
tutulmadyk halatlardaky iki gezek salgyt salynmagyny aradan ayyrmak maksady
bilen, bir-biri bilen pikir alsar.

4. Sertlegydn Dowletleritt  ygtyyarly edaralary o6niddki  béliimlere
diisinmekde ylalasyk gazanmak maksady bilen, bir-biri bilen goni aragatnasyga
girip biler. Eger ylalagyk gazanmak iigin dilden pikir alysmagy guramak
maksadalayyk bolsa, seyle pikir alysma Sertlesyan Dowletleriti ygtyyarly
edaralarynyft wekillerinden diiziilen toparyil mejlisiniii ¢#klerinde gegirilip
bilner.

2’7-nji madda
Maglumatlary alysmak

1. Sertlesyén Dowletlerii  ygtyyarly edaralary su Konwensiyanyfi
diizgtinlerini ya-da Sertlesydn Dowletlerin Konwensiyanyii salgyt salmagyfi ofia
ters gelemeydn derejede degisli salgytlary babatdaky milli kanungylyklarynymn
diizgiinlerini yerine yetirmek, ayratyn hem seyle salgytlary télemekde
aldawcylyklaryni we tolemekden bikanun boyun towlamagyii 6fiiini almak iigin
zerur bolan maglumatlary alysyar. Maglumatlary alysmak 1-nji Madda bilen
¢idklenmeydr. Sertlesydn Dowlet tarapyndan alynyan islendik maglumat sol
Doéwletin milli kanungylygynyii c¢éklerinde alnan maglumatlar yaly derejede
gizlin hasaplanyar we difie Konwensiyanyii degisli salgytlary babatda olara baha
bermek ya-da olary yygnamak, mejbury toletmek, ya-da kazyyet tarapyndan
yzarlamak, ya-da apelyasiyalara garamak bilen mesgullanyan taraplara ya-da
edaralara (sol sanda kazyyetler we edara edis edaralary) habar berilyar. Taraplar
ya-da edaralar bu maglumatlary difie sol maksatlar ii¢in ulanyar. Olar sol
maglumatlary acyk kazyyet mejlisiniii bargynda ya-da kazyyet ¢ozgiitleri kabul
edilen mahaly dsgér edip biler.




2. Hig bir halatda 1-nji boliimis diizgiinleri Sertlesyén Dowletlere:

a) ol ya-da beyleki Sertlegyin Dowletifi kanungylygyna we edara edis
tejribesine ters gelyin edara edis ¢irelerini gegirmek;

b) ol ya-da beyleki Sertlesyin Dowletini kanungylygy boyunga ya-da adaty
edara edis tejribesiniil bargynda alyp bolmajak maglumatlary bermek;

¢) haysy-da bolsa bir sowda, telekegilik, senagat, tdjir¢ilik ya-da hiinér
syryny va-da sOwda amalyny dsgér edydn ya-da &Hsgér edilmegi dowlet
syyasatyna (jemgyyetcilik tertibine) ters geljek maglumatlary bermek borjuny
yiikleydn hokmiinde diiglindirilip bilinmez.

28-nji madda
Salgytlary yygnamakda komek bermek

1. Sertlesyan Dowletleriit ygtyyarly edaralary bir-birege salgytlary, su
Maddada «salgyt hak islegi» atlandyrylyan seyle salgytlara degisli g&terimler,
toleglerifi gi¢ tdlenendigi ticin jerimeler we pusmana pullary bilen bilelikde
yygnamakda jeza hisiyetli ddl yardamy bermége borglanyar.

2. Sertlesyin Dawletinl ygtyyarly edarasynyii salgyt hak islegi seyle edara
tarapyndan gsol Dowletiti kanungylygyna layyklykda salgyt hak isleginin
gutarnykly kesgitlenendigi baradaky sahadatnamanyi berilmegini 6z i¢ine alyar.
Su Maddanyti maksatlary ii¢in salgyt hak islegi doly kesgitlenen bolup duryar,
sunda Sertlesyin Dowletin 6z igerki kanungylygyna layyklykda salgytlary
yygnamak ii¢in hak islegini ulanmaga hukugy bardyr, salgyt t6leyjiniii bolsa sol
yygnamany bokdemaége hig hili hukuklary yokdur.

3. Yardam bermek hakyndaky hayysyfi mazmuny bolup duryan hak
islegleri yardam beryin Sertlesydn Dowletini salgytlaryndan ileri tutulmaly
dildir we 26-njy Maddanyi 1-nji boéliminini diizglinleri su Maddanyn
derejelerine layyklykda Sertlesydn Dowletin ygtyyarly edarasyna berilyin
islendik maglumatlar barada ulanylar.

4, Sertlesyan Dowletiii ygtyyarly edarasynyil salgyt hak islegi beyleki
Sertlesydn Doéwletifi ygtyyarly edarasy tarapyndan seyle hak islegi onuil 6z
salgytlary bilen baglanysykly yaly derejede kabul edilyir.

5. Sertlesydn Dowletin  ygtyyarly edarasy tarapyndan su Madda
layyklykda yygnalan pul mégberleri beyleki Sertlesydn Doéwletii ygtyyarly
edarasyna berilyér.

6. Su Madda layyklykda eger salgyt hak isleginii berlen wagtynda salgyt
toleyji beyleki Sertlesyan Dowletini dahyllysy bolan bolsa, salgyt hak islegini
kanagatlandyrmak fi¢in hi¢ hili kémek berilmez.

7.2-nji Maddanyni diizgiinlerine garamazdan, su Maddanyfi diizgiinler:
Sertlesydn Dowletlerin salgyt kanungylygyna layyklykda kesgitlenen islendik
gorniisdiki we kysymdaky dhli salgytlara degislhidir.
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8. Su Maddanyn diizgiinleri ol ya-da beyleki Sertlesyén Dowlete olaryn
oz salgytlary yygnalan mahaly ulanylyan edara edis g¢érelerinden tapawutly
edara edis cérelerini ya-da olaryii jemgyyetgilik syyasatyna (jemgyyetcilik
tertibine) ters gelyin ¢éreleri ulanmak borjuny yitklemek hokmiinde diisiindirilip
bilinmes.

29-njy madda
Diplomatik wekilciliklerin we konsullyk
edaralarynyii agzalary

Su Konwensiyanyn hi¢ bir diizgiini diplomatik wekilgiliklerii ya-da
konsullyk edaralarynyii agzalarynyi halkara hukugynyn umumy diizgiinlerine
va-da yorite ylalagyklaryii esasynda bellenen salgyt yeiilliklerine degisli daldir.

30-njy madda
Gityje girmegi

Su Konwensiya tassyklanar we tassyklayys hatlarynyi alsylan senesinden
sof otuzynjy gilin giiyje giryir. Konwensiya:

a) cesmeden alynyan, Konwensiya giiyje giren yylyndan soniky gelyén
senenama yylynyn birinji yanwarynda ya-da birinji yanwaryndan sofi alynyan
girdeji salgytlar babatda; we

b) Konwensiya giiyje girenden son gelydn senenama yylynyii birinji
yanwarynda ya-da birinji yanwaryndan soil alynyan peyda, girdeji we maya iigin
beyleki salgytlar babatda ulanylar.

31-nji madda
Hereketini bes etmek

1. Su Konwensiya kesgitlenmedik moéhlete giiyjiinde galyar. Sertlesyin
Dowletlerin her biri su Konwensiya giiyje giren seneden bis yyl gecenden son,
onuti hereketiniii bes edilmegi hakynda azyndan alty ay &iitinden diplomatik
yollar arkaly yazmaca habar edip, Konwensiyanyn hereketini bes edip biler.
Seyle halatda Konwensiya 6z hereketini:

a) ¢cesmeden alynyan, habarnamanyni berlen yylyndan sofi gelyén
senenama yylynyn birinji yanwarynda ya-da birinji yanwaryndan sofi alynyan
girdejd salgytlar babatda; we

b) habarnama berlenden son gelyén senenama yylynyi birinji yanwarynda
ya-da birinji yanwaryndan sofi alynyan peyda, girdeji we maya iicin beyleki
salgytlar babatda bes edyir.
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Muria giiwd gecip, degisli Hokiimetler tarapyndan degisli derejede sufia
ygtyyarly edilen asakda gol ¢cekenler su Konwensiya gol ¢ekdi.

Buharest siherinde 2008-nji yylyii « 74 » iyulynda tiirkmen, rumyn we
iilis dillerinde iki nusgada amal edildi, dhli nusgalaryn bir merizes giiyji bardyr.
Nusgalar diistindirilende ¢aprazlyklar yiize ¢ykan halatda iflis dilinddki nusga
esas hokmiinde kabul edilmelidir.

Tiirkmenistanyn Rumyniyanyn
Hokiimetinini adyndan Hokiimetini, ddd gdam

KONWENSIYA 21.08.2009 YYLDA GUYJE GIRDI




CONVENTION

BETWEEN THE GOVERNMENT OF TURKMENISTAN
AND THE GOVERNMENT OF ROMANIA
FOR THE AVOIDANCE OF DOUBLE TAXATION AND THE
PREVENTION OF FISCAL EVASION WITH RESPECT

TO TAXES ON INCOME AND ON CAPITAL




The Government of Turkmenistan and the Government of Romania, desiring to
promote and strengthen the economic relations by concluding a Convention for the
avoidance of double taxation and the prevention of fiscal evasion with respect to taxes
on income and on capital, have agreed as follows:

Article 1
PERSONAL SCOPE

This Convention shall apply to persons who are residents of one or both of the
Contracting States.

Article 2
TAXES COVERED

1. This Convention shall apply to taxes on income and on capital imposed on behalf
of a Contracting State or of its local authorities or its administrative - territorial units,
irrespective of the manner in which they are levied.

2. There shali be regarded as taxes on income and on capital all taxes imposed on
total income, on total capital or on elements of income or of capital, including taxes on
gains from the alienation of movable or immovable property, taxes on the total amounts
of wages or salaries paid by enterprises, as well as taxes on capital appreciation.
3. The existing taxes to which this Convention shall apply are in particular:
a) in the case of Turkmenistan:

(i) the tax on profits (income) of juridical persons;

(ii) the tax on income of individuais,

(iii) the tax on natural resources,

(iv) the tax on property,

(hereinafter referred to as “Turkmen tax”).

b) in the case of Romania:

(i) the tax on income;
(i) the tax on profit,

(hereinafter referred to as "Romanian tax”").
4, The Convention shall apply also to any identical or substantially similar taxes

which are imposed after the date of signature of this Convention in addition to, or in
place of, the existing taxes referred to in paragraph 3. The competent authorities of the




Contracting States shall notify each other of any substantial changes which have been
made in their respective taxation laws, after making such changes.

Article 3
GENERAL DEFINITIONS

1. For the purposes of this Convention, unless the context otherwise requires:

a) the terms "a Contracting State" and "the other Contracting State" mean
Turkmenistan or Romania, as the context requires;

b) the term "Turkmenistan” means Turkmenistan and, when used in a
geographical sense, includes any area beyond the territorial waters of
Turkmenistan which in accordance with international law and the laws of
Turkmenistan is an area within which Turkmenistan may exercise rights with
respect to the sea-bed and subsoil and their natural resources;

¢) the term “Romania” means the state territory of Romania, including its
territorial sea and air space above the territory and the territorial sea over which
Romania exercises sovereignty, as well as the contiguous zone and the
continental sheif and the exclusive economic zone over which Romania
exercises, in accordance with its legislation and with the rules and principles of
international law, sovereign rights and jurisdiction;

d) the term "tax" means Turkmen tax or Romanian tax, as the context requires;

e) the term "person" includes an individual, a company or any other body of
persons legally set up in either of the Contracting States;

f) the term "company" means any body corporate or any other entity which is
treated as a body corporate for tax purposes;

g) the terms "enterprise of a Contracting State" and "enterprise of the other
Contracting State" mean respectively an enterprise carried on by a resident of a
Contracting State and an enterprise carried on by a resident of the other
Contracting State;

h) the term "national” means:

(i) in the case of Turkmenistan any individual possessing the nationality of
Turkmenistan and any legal person, partnership or association deriving its
status as such from the laws in force in Turkmenistan;

(ii) in the case of Romania any individual possessing the citizenship of
Romania and any legal person, body of persons and any other entity
deriving its status as such from the laws in force in Romania,




1) the term “international traffic" means any transport by a ship, aircraft, railway
or road vehicle operated by an enterprise of a Contracting State, except when
such transport is operated solely between places situated in the other
Contracting State;

j) the term "competent authority" means:

(i) in the case of Turkmenistan, the Ministry of Finance and the Main State
Tax Service or their authorized representative;

(i) in the case of Romania, the Ministry of Economy and Finance or its
authorized representative.

2. As regards the application of this Convention by a Contracting State any term not
defined therein shall, unless the context otherwise requires, have the meaning which it
has under the law of that State concerning the taxes to which the Convention applies.

Article 4
RESIDENT

1. For the purposes of this Convention, the term "resident of a Contracting State"
means any person who, under the laws of that State, is liable o tax therein by reason of
his domicile, residence, place of management, place of registration or any other
criterion of a similar nature. But this term does not include any person who is liable to
tax in that State in respect only of income from sources in that State or capital situated
therein.

2. Where by reason of the provisions of paragraph 1 an individual is a resident of
both Contracting States, then his status shall be determined as follows:

a) he shall be deemed to be a resident of the Contracting State in which he has a
permanent home available to him; if he has a permanent home available to him
in both States, he shall be deemed to be a resident of the State with which his
personai and economic relations are closer (centre of vital interests);

b) if the State in which he has his centre of vital interests cannot be determined,
or if he has not a permanent home available to him in either State, he shall be




3. Where by reason of the provisions of paragraph 1 a person other than an
individual is a resident of both Contracting States, then it shall be deemed to be a
resident of the State in which its place of effective management is situated.

Article 5
PERMANENT ESTABLISHMENT

1. For the purposes of this Convention, the term "permanent establishment” means
a fixed place of business through which the business of an enterprise is wholly or partly
carried on.
2. The term "permanent establishment” includes especially:

a) a place of management;

b) a branch;

¢) an office;

d) a factory,

e) a shop;

f) a workshop;

g) a farm or any plantation;

h) a warehouse used for delivery of goods for the purpose of deriving profit, and

i) @ mine. an oil or gas well, a quarry or any other place of extraction of natural
resources.

3. The term "permanent establishment” likewise encompasses:

a) a building site, a construction, assembly or installation project or supervisory
activities in connection therewith, but only where such site, project or activities
continue for a period of more than 12 months;

b) the furnishing of services, including consultancy services, by an enterprise of a
Contracting State through employees or other personnel engaged for such
purpose in the other Contracting State, provided that such activity continues for
the same project or a connected project for a period or periods aggregating more
than 6 months within any twelve month period.
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Notwithstanding the preceding provisions of this Article, the term "permanent

establishment" shall be deemed not to include:

5.

a) the use of facilities solely for the purpose of storage or display of goods or
merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of storage or display;

c) the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of processing by another enterprise;

d) the sale of goods or merchandise belonging to the enterprise displayed in the
frame of an occasional temporary fair or exhibition where the goocds or
merchandise are sold no later than one month after the closing of the said fair or
exhibition;

e) the maintenance of a fixed place of business solely for the purpose of
purchasing goods or merchandise or of collecting information, for the enterprise;

f) the maintenance of a fixed place of business solely for the purpose of carrying
on, for the enterprise, any other activity of a preparatory or auxiliary character;

g} the maintenance of a fixed place of business solely for any combination of
activities mentioned in subparagraphs a) to f), provided that the overall activity of
the fixed place of business resulting from this combination is of a preparatory or
auxiliary character.

Notwithstanding the provisions of paragraphs 1 and 2, where a person - other

than an agent of an independent status to whom paragraph 7 applies - is acting in a
Contracting State on behalf of an enterprise of the other Contracting State, that
enterprise shall be deemed to have a permanent establishment in the first-mentioned
State if the person:

6.

a) has and habitually exercises, in the first-mentioned State an authority to
conclude contracts on behalf of the enterprise, unless the activities of such
person are limited to those mentioned in paragraph 4 which, if exercised through
a fixed place of business, will not make this fixed place of business a permanent
establishment under the provisions of that paragraph; or

b) has no such authority, but habitually maintains in the first-mentioned State a
stock of goods or merchandise from which he regularly delivers goods or
merchandise on behalf of the enterprise.

Notwithstanding the preceding provisions of this Article, an insurance company,

except for reinsurance, of a Contracting State shall be deemed to have a permanent




establishment in the other Contracting State if it coliects premiums on the territory of the
other State or it insures risks situated therein through a person, other than an agent of
an independent status to whom paragraph 7 applies.

7. An enterprise shall not be deemed to have a permanent establishment in a
Contracting State merely because it carries on business in that State through a broker,
general commission agent or any other agent of an independent status, provided that
such persons are acting in the ordinary course of their business.

8. The fact that a company which is a resident of a Contracting State controls or is
controlled by a company which is a resident of the other Contracting State, or which
carries on business in that other State (whether through a permanent establishment or
otherwise), shall not of itself constitute either company a permanent establishment of
the other.

Article 6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State from immovable property
(including income from agriculture or forestry) situated in the other Contracting State
may be taxed in that other State.

2. The term "immovable property” shall have the meaning which it has under the
law of the Contracting State in which the property in question is situated. The term shall
in any case include all property accessory to immovable property, livestock and
equipment used in agriculture and forestry, rights to which the provisions of general law
respecting landed property apply, usufruct of immovable property and rights to variable
or fixed payments as consideration for the working of, or the right to work, mineral
deposits, sources and other natural resources; ships, aircraft, railway and road vehicles
shall not be regarded as immovable property.

3. The provisions of paragraph 1 shall apply to income derived from the direct use,
letting or use in any other form of immovable property.

4 The provisions of paragraphs 1 and 3 shall also apply to the income from
immovable property of an enterprise and to income from immovable property used for
the performance of independent personal services.

Article 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall be taxabie only in that
State unless the enterprise carries on business in the other Contracting State through a
permanent establishment situated therein. If the enterprise carries on business as
aforesaid, the profits of the enterprise may be taxed in the other State but only so much
of them as is attributable to that permanent establishment.




2, Subject to the provisions of paragraph 3, where an enterprise of a Contracting
State carries on business in the other Contracting State through a permanent
establishment situated therein, there shall in each Contracting State be attributed to that
permanent establishment the profits which it might be expected to make if it were a
distinct and separate enterprise engaged in the same or similar activities under the
same or similar conditions and dealing wholly independently with the enterprise of
which it is a permanent establishment,

3. In determining the profits of a permanent establishment, there shall be allowed
as deductions expenses which are incurred for the purposes of the permanent
establishment, including executive and general administrative expenses so incurred,
whether in the State in which the permanent establishment is situated or elsewhere.
This provision shall apply subject to limitations under domestic law of each Contracting
State.

4. Insofar as it has been customary in a Contracting State to determine the profits
to be attributed to a permanent establishment on the basis of an apportionment of the
total profits of the enterprise to its various parts, nothing in paragraph 2 shalt preclude
that Contracting State from determining the profits to be taxed by such an
apportionment as may be customary; the method of apportionment adopted shall,
however, be such that the result shall be in accordance with the principles contained in
this Article.

5. No profits shall be attributed to a permanent establishment by reason of the mere
purchase by that permanent establishment of goods or merchandise for the enterprise.

6. For the purposes of the preceding paragraphs, the profits to be attributed to the
permanent establishment shall be determined by the same method year by year unless
there is good and sufficient reason to the contrary.

7. Where profits include items of income which are dealt with separately in other
Articles of this Convention, then the provisions of these Articles shall not be affected by
the provisions of this Article.

Article 8
INTERNATIONAL TRAFFIC

1. Profits of an enterprise of a Contracting State derived from the other Contracting
State from the operation of ships, aircraft, railway or road vehicles in international traffic
shall be taxable only in the first-mentioned State.

2. The profits referred to in paragraph 1 of this Aricle shall not include profits
derived from the operation of a hotel or from a transport activity which is distinct from
the operation of ships, aircraft, railway or road vehicles in international traffic.




3. The provisions of paragraph 1 shall also apply to profits derived from the
participation in a pool, a joint business or an international operating agency and interest
on funds related only to the operation of ships, aircraft, railway and road vehicles.

4. Profits derived by a transpontation enterprise of a Contracting State from the use,
maintenance or rental of containers (including trailers and other equipment for the
transport of containers) used for the transport of goods or merchandise shall be taxable
only in that Contracting State.

Article 9
ASSOCIATED ENTERPRISES

1. Where

a) an enterprise of a Contracting State participates directly or indirectly in the
management, contro! or capital of an enterprise of the other Contracting State, or

b) the same persons participate directly or indirectly in the management, control
or capital of an enterprise of a Contracting State and an enterprise of the other
Contracting State,

and in either case conditions are made or imposed between the two enterprises in their
commercial or financial relations which differ from those which would be made between
independent enterprises, then any profits which would, but for those conditions, have
accrued to one of the enterprises, but, by reason of those conditions, have not so
accrued, may be included in the profits of that enterprise and taxed accordingly.

2. Where a Contracting State includes in the profits of an enterprise of that State -
and taxes accordingly - profits on which an enterprise of the other Contracting State has
been charged to tax in that other State and the profits so included are profits which
would have accrued to the enterprise of the first-mentioned State if the conditions made
between the two enterprises had been those which would have been made between
independent enterprises, then that other State shall make an appropriate adjustment to
the amount of the tax charged therein on those profits. In determining such adjustment,
due regard shall be had to the other provisions of this Convention and the competent
authorities of the Contracting States shall if necessary consult each other.

Article 10
DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting State to a
resident of the other Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of which the
company paying the dividends is a resident and according to the laws of that State, but




if the recipient is the beneficial owner of the dividends, the tax so charged shall not
exceed 10 per cent of the gross amount of the dividends.

This paragraph shall not affect the taxation of the company in respect of the
profits out of which the dividends are paid.

3. The term "dividends"” as used in this Article means income from shares,
"jouissance" shares or “jouissance" rights, mining shares, founders' shares or other
rights, not being debt-claims, participating in profits, as well as income from other
corporate rights which is subjected to the same taxation treatment as income from
shares by the tax laws of the State of which the company making the distribution is a
resident.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of
the dividends, being a resident of a Contracting State, carries on business in the other
Contracting State of which the company paying the dividends is a resident, through a
permanent establishment situated therein, or performs in that other State independent
personal services from a fixed base situated therein, and the holding in respect of which
the dividends are paid is effectively connected with such permanent establishment or
fixed base. In such case, the provisions of Article 7 or Article 14, as the case may be,
shall apply.

5. Where a company which is a resident of a Contracting State derives profits or
income from the other Contracting State, that other State may not impose any tax on
the dividends paid by the company, except insofar as such dividends are paid to a
resident of that other State or insofar as the holding in respect of which the dividends
are paid is effectively connected with a permanent establishment or a fixed base
situated in that other State, nor subject the company's undistributed profits to a tax on
the company's undistributed profits, even if the dividends paid or the undistributed
profits consist whoily or partly of profits or income arising in such other State.

Article 11
INTEREST

1. Interest arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in which it
arises and according to the laws of that State, but if the recipient is the beneficial owner
of the interest, the tax so charged shall not exceed 10 per cent of the gross amount of
the interest.

3. Notwithstanding the provisions of paragraph 2 interest arising in a Contracting
State shall be exempt from tax in that State if it is derived and beneficially owned by the
Government of the other Contracting State, a iocal authority or an administrative -
territorial unit thereof or any agency or bank unit or institution of that Government, a
local authority or an administrative - territorial unit or if the debt-claims of a resident of
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the other Contracting State are warranted, insured or directly or indirectly financed by a
financial institution wholly owned by the Government of the other Contracting State.

4, The term "interest" as used in this Article means income from debt-claims of
every kind, whether or not secured by mortgage and whether or not carrying a right to
participate in the debtor's profits and, in particular, income from Government securities
and income from bonds or debentures, including premiums and prizes attaching to such
securities, bonds or debentures. Penalty charges for late payment shall not be regarded
as interest for the purpose of this Arlicle.

5. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of
the interest, being a resident of a Contracting State, carries on business in the other
Contracting State in which the interest arises, through a permanent establishment
situated therein, or performs in that other State independent personal services from a
fixed base situated therein, and the debt-claim in respect of which the interest is paid is
effectively connected with such permanent establishment or fixed base. In such case,
the provisions of Article 7 or Article 14, as the case may be, shall apply.

6. Interest shall be deemed to arise in a Contracting State when the payer is that
State itself, a local authority, an administrative - territorial unit or a resident of that State.
Where, however, the person paying the interest, whether he is a resident of a
Contracting State or not, has in a Contracting State a permanent establishment or a
fixed base in connection with which the indebtedness on which the interest is paid was
incurred, and such interest is borne by such permanent establishment or fixed base,
then such interest shall be deemed to arise in the Contracting State in which the
permanent establishment or fixed base is situated.

7. Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the interest,
having regard to the debt-claim for which it is paid, exceeds the amount which would
have been agreed upon by the payer and the beneficial owner in the absence of such
relationship, the provisions of this Article shail apply only o the last-mentioned amount.
In such case, the excess part of the payments shall remain taxable according to the
laws of each Contracting State, due regard being had to the other provisions of this
Convention.

Article 12
ROYALTIES

1. Royalties arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.

2. However, such royalties may also be taxed in the Contracting State in which they
arise and according to the laws of that State, but if the recipient is the beneficial owner
of the royalties, the tax so charged shall not exceed 15 per cent of the gross amount of
the royalties.
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3. The term "royalties" as used in this Article means payments of any kind, including
payments in kind, received as a consideration for the use of, or the right to use, any
copyright of literary, artistic or scientific work, including cinematography films, and fiims
or tapes for radio or television broadcasting, transmission to the public by satellite,
cable, optic fibre or similar technology, any patent, trade mark, design or model, plan,
secret formula or process, or for the use or for the right to use of any industrial,
commercial or scientific equipment, or for information concerning industrial, commercial
or scientific experience.

4, The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of
the royalties, being a resident of a Contracting State, carries on business in the other
Contracting State in which the royalties arise, through a permanent establishment
situated therein, or performs in that other State independent personal services from a
fixed base situated therein, and the right or property in respect of which the royalties are
paid is effectively connected with such permanent establishment or fixed base. in such
case, the provisions of Article 7 or Article 14, as the case may be, shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the payer is that
State itself, a local authority, an administrative - territorial unit or a resident of that State.
Where, however, the person paying the royalties, whether he is a resident of a
Contracting State or not, has in a Contracting State a permanent establishment or a
fixed base in connection with which the liability to pay the royalties was incurred, and
such royalties are borne by such permanent establishment or fixed base, then such
royalties shall be deemed to arise in the Contracting State in which the permanent
establishment or fixed base is situated.

B. Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the royalties,
having regard to the use, right or information for which they are paid, exceeds the
amount which would have been agreed upon by the payer and the beneficial owner in
the absence of such relationship, the provisions of this Article shall apply only to the
last-mentioned amount. In such case, the excess part of the payments shall remain
taxable according to the laws of each Contracting State, due regard being had to the
other provisions of this Convention.

Article 13
CAPITAL GAINS

1. Gains derived by a resident of a Contracting State from the alienation of
immovable property referred to in Article 6 situated in the other Contracting State may
be taxed in the Contracting State in which such property is situated.

2. Gains from the alienation of movable property forming part of the business

property of a permanent establishment which an enterprise of a Contracting State has
in the other Contracting State or of movable property pertaining to a fixed base
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available to a resident of a Contracting State in the other Contracting State for the
purpose of performing independent personal services, including such gains from the
alienation of such a permanent establishment (alone or with the whole enterprise) or of
such fixed base, may be taxed in that other State.

3. Gains derived by an enterprise of a Contracting State from the alienation of
ships, aircraft, railway or road vehicles operated in international traffic or movable
property pertaining to the operation of such means of transport shall be taxable only in
that Contracting State.

4, Gains from the alienation of shares of the capital stock of a company the
property of which consist directly or indirectly principally of immovable property situated
in a Contracting State may be taxed in that State.

5. Gains from the alienation of shares other than those mentioned in paragraph 4 in
a company which is a resident of a Contracting State may be taxed in that State.

6. Gains from the alienation of any property other than that referred to in
paragraphs 1 to 5 shall be taxabie only in the Contracting State of which the alienator is
a resident.

Article 14
INDEPENDENT PERSONAL SERVICES

1. Income derived by a resident of a Contracting State in respect of professional
services or other activities of an independent character shall be taxable only in that
State except in the following circumstances, when such income may also be taxed in
the other Contracting State:

a) if he has a fixed base regularly available to him in the other Contracting State
for the purposes of performing his activities; or

b) if he is present in the other Contracting State for a period or periods
amounting to or exceeding in the aggregate 183 days in any twelve month period
commencing or ending in the calendar year concerned.

In the cases referred to in subparagraph a) or b) the income may be taxed in the
other Contracting State but only so much of it as is attributable to the fixed base or is
derived from the activities performed in the period in which the resident was present in
that other State.

2. The term “professional services" includes especially independent scientific,

literary, artistic, educational or teaching activities, as well as the independent activities
of physicians, lawyers, engineers, architects, dentists and accountants.
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Article 15
DEPENDENT PERSONAL SERVICES

1. Subject to the provisions of Articles 16, 18, 19, 20 and 21, salaries and other
similar remuneration derived by a resident of a Contracting State in respect of an
employment shall be taxable only in that State unless the employment is exercised in
the other Contracting State. If the employment is exercised in the other Contracting
State, such remuneration as is derived therefrom may be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a
resident of a Contracting State in respect of an employment exercised in the other
Contracting State shall be taxabie only in the first-mentioned State if:

a) the recipient is present in the other State for a period or periods not exceeding
in the aggregate 183 days in any twelve month period commencing or ending in
the calendar year concerned: and

b) the remuneration is paid by, or on behaif of, an employer who is not a resident
of the other State; and

¢) the remuneration is not borne by a permanent establishment or a fixed base
which the employer has in the other State.

3. Notwithstanding the precedlng provisions of this Article, remuneration derived by
a resident of a Contracting State in respect of an employment exercised aboard a ship,
aircraft, railway or road vehicle operated in international traffic may be taxed in that
State.

Article 16
DIRECTORS' FEES

Directors' fees and other similar payments derived by a resident of a Contracting
State in his capacity as a member of the board of directors of a company which is a
resident of the other Contracting State may be taxed in that other State.

Article 17
ARTISTES AND SPORTSMEN

1. Notwithstanding the provisions of Articles 14 and 15, income derived by a
resident of a Contracting State as an entertainer, such as a theater, motion picture,
radio or television artiste, or a musician, or as a sportsman, from his personal activities
as such exercised in the other Contracting State, may be taxed in that other State.

2. Where income in respect of personal activities exercised by an entertainer or a
sportsman in his capacity as such accrues not to the entertainer or sportsman himself
but to another person, that income may, notwithstanding the provisions of Articles 7, 14




and 15. be taxed in the Contracting State in which the activities of the entertainer or
sportsman are exercised.

3. The provisions of paragraphs 1 and 2 shall not apply to income derived from
activities performed in a Contracting State by an entertainer or a sportsman if the visit to
that State is made within the framework of cultural or sports exchanges agreed by the
Governments of the Contracting States and it is supported by public funds of one or both
of the Contracting States, or local authorities, or administrative - territorial units. In such
case, the income is taxable only in the Contracting State of which the entertainer or
sportsman is a resident.

Article 18
PENSIONS

1. Subject to the provisions of paragraph 2 of Article 19, pensions, annuities and
other similar remuneration paid to a resident of a Contracting State in consideration of
past employment shall be taxable only in that State.

2. Notwithstanding the provisions of paragraph 1 of this Article, pensions and other
similar payments made under the social security legislation of a Contracting State shall
be taxable only in that State.

3. The term "annuity" means a stated sum payable pericdically at stated times
during life or during a specified or ascertainable period of time under a commitment with
an obligation fo make the payments in return for adequate and full consideration in
money or money's worth.

Article 19
GOVERNMENT SERVICE

1. a) Remuneration, other than a pension, paid by a Contracting State or a local
authority or an administrative - territorial unit thereof to an individual in respect of
services rendered to that State or authority or unit shall be taxable only in that
State.

b) However, such remuneration shall be taxable only in the other Contracting .
State if the services are rendered in that State and the individual is a resident of
that State who:

(i) is a national of that State; or

(i) did not become a resident of that State solely for the purpose of
rendering the services.

2. a) Any pension paid by, or out of funds created by a Contracting State or a local
authority or an administrative - territorial unit thereof to an individual in respect of
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services rendered to that State or authority or unit shall be taxable only in that
State.

b) However, such pension shall be taxable only in the other Contracting State if
the individual is a resident of, and a national of, that State.

3. The provisions of Articles 15, 16 and 18 shall apply to remuneration and
pensions in respect of services rendered in connection with a business carried on by a
Contracting State or a local authority or an administrative - territorial unit thereof.

Article 20
STUDENTS AND TRAINEES

1. A resident of a Contracting State who is temporary present in the other
Contracting State as a student or a trainee who receives a technical, professional or
business training shall not be taxed in the other Contracting State for remittances from
abroad for the purpose of his maintenance, education or training or as a scholarship tfo
continue his education for a period of 7 years.

2. Remuneration paid to the student or trainee, as the case may be, for services

- rendered in the other State shall not be taxed in that other State for a period of 3 years

provided that such services are connected with his education, maintenance or training.

Article 21
PROFESSORS AND RESEARCHERS

1. An individual who is or was a resident of a Contracting State immediately before
making a visit to the other Contracting State and who, at the invitation of any university,
college, school or other similar non-profitable educational institution, which is
recognized by the Government of that other Contracting State, is present in that other
Contracting State for a period not exceeding 2 years from the date of his first arrival in
that other Contracting State, solely for the purpose of teaching or research or both at
such educational institution, shall be exempt from tax in that other Contracting State on
his remuneration for teaching or research.

2. The provisions of paragraph 1 of this Article shall not apply to income from
research if such research is undertaken not in the public interest but for the private
benefit of a specific person or persons.

Article 22
OTHER INCOME

1. Items of income of a resident of a Contracting State, wherever arising, not dealt
with in the foregoing Articles of this Convention shall be taxable in that State.
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2. The provisions of paragraph 1 shall not apply to income, other than income from
immovable property as defined in paragraph 2 of Article 6, if the recipient of such
income, being a resident of a Contracting State, carries on business in the other
Contracting State through a permanent establishment situated therein, or performs in
that other State independent personal services from a fixed base situated therein, and
the right or property in respect of which the income is paid is effectively connected with
such permanent establishment or fixed base. In such case, the provisions of Article 7 or
Article 14, as the case may be, shall apply.

3. Notwithstanding the provisions of paragraphs 1 and 2, items of income of a
resident of a Contracting State not dealt with in the foregoing Articles of this Convention
and arising in the other Contracting State, may be taxed in that other State.

Article 23
CAPITAL

1. Capital represented by immovable property, as defined in paragraph 2 of Article
6, owned by a resident of a Contracting State and which are situated in the other
Contracting State, may be taxed in that other State.

2. Capital represented by movable property forming part of the business property of
a permanent establishment which an enterprise of a Contracting State has in the other
Contracting State or by movable property pertaining to a fixed base available to a
resident of a Contracting State in the other Contracting State for the purpose of
performing independent personal services, may be taxed in the Contracting State in
which the permanent establishment or fixed base is situated.

3. Capital represented by ships, aircraft, railway and road vehicles operated by an
enterprise of a Contracting State in infernational traffic and movable property pertaining
to the operation of such means of transport shall be taxable only in that State.

4, All other elements of capital of a resident of a Contracting State shall be taxable
only in that State. :

Article 24
ELIMINATION OF DOUBLE TAXATION

1. Where a resident of a Contracting State derives income or owns capital which, in
accordance with the provisions of this Convention, may be taxed in the other
Contracting State, the first-mentioned State shall allow:

a) as a deduction from the tax on the income of that resident, an amount equal to
the income tax paid in that other State;

b) as a deduction from the tax on the capital of that resident, an amount equal to
the capital tax paid in that other State.
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Such deduction in either case shall not, however, exceed that part of the income
tax or capital tax, as computed before the deduction is given, which is attributable, as
the case may be, to the income or the capital which may be taxed in that other State.

2. Where in accordance with any provision of the Convention, income derived or
capital owned by a resident of a Contracting State is exempt from tax in that State, such
State may nevertheless, in calculating the amount of tax on the remaining income or
capital of such resident, take into account the exempted income or capital.

Article 25
NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the other Contracting
State to any taxation or any requirement connected therewith, which is other or more
burdensome than the taxation and connected requirements to which nationals of that
other State in the same circumstances are or may be subjected. This provision shall,
notwithstanding the provisions of Article 1, also apply to persons who are not residents
of one or both of the Contracting States.

2. The taxation on a permanent establishment which an enterprise of a Contracting
State has in the other Contracting State shall not be less favorably levied in that other
State than the taxation levied on enterprises of that other State carrying on the same
activities. This provision shall not be construed as obliging a Contracting State to grant
to residents of the other Contracting State any personal allowances, reliefs and
reductions for taxation purposes on account of civil status or family responsibilities
which it grants to its own residents.

3. Except where the provisions of paragraph 1 of Article 9, paragraph 7 of Article 11
or paragraph 86 of Article 12 apply, interest, royalties and other disbursements paid by
an enterprise of a Contracting State to a resident of the other Contracting State shall,
for the purpose of determining the taxable profits of such enterprise, be deductible
under the same conditions as if they had been paid to a resident of the first-mentioned
State. Similarly, any debts of an enterprise of a Contracting State to a resident of the
other Contracting State shall, for the purpose of determining the taxable capital of such
enterprise, be deductible under the same conditions as if they had been contracted to a
resident of the first-mentioned State.

4, Enterprises of a Contracting State, the capital of which is wholly or partly owned
or controlled, directly or indirectly, by one or more residents of the other Contracting
State, shall not be subjected in the first-mentioned State to any taxation or any
requirement connected therewith which is other or more burdensome than the taxation
and connected requirements to which other similar enterprises of the first-mentioned
State are or may be subjected.
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5. The provisions of this Article shall apply only to taxes which are covered by this
Convention.

Article 26
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of the Contracting
States result or will result for him in taxation not in accordance with the provisions of this
Convention, he may, irrespective of the remedies provided by the domestic law of those
States, present his case to the competent authority of the Contracting State of which he
is a resident or, if his case comes under paragraph 1 of Article 25, to that of the
Contracting State of which he is a national. The case must be presented within 3 years
from the first notification of the action resulting in taxation not in accordance with the
provisions of the Convention.

2. The competent authority shall endeavour, if the objection appears to it to be
justified and if it is not itself able to arrive at a satisfactory solution, to resclve the case
by mutual agreement with the competent authority of the other Contracting State, with a
view to the avoidance of taxation which is not in accordance with the Convention. Any
agreement reached shall be implemented notwithstanding any time limits in the
domestic law of the Contracting States.

3. The competent authorities of the Contracting States shall endeavour to resolve
by mutual agreement any difficulties or doubts arising as to the interpretation or
application of this Convention. They may also consult together for the elimination of
double taxation in cases not provided for in the Convention.

4, The competent authorities of the Contracting States may communicate with each
other directly for the purpose of reaching an agreement, in the sense of the preceding
paragraphs. When it seems advisable in order to reach agreement to have an oral
exchange of opinions, such exchange may take place through a commission consisting
of representatives of the competent authorities of the Contracting States.

Article 27
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange such
information as is necessary for carrying out the provisions of this Convention or of the
domestic laws of the Contracting States concerning taxes covered by the Convention
insofar as the taxation thereunder is not contrary to the Convention, especially in order
to prevent fraud or evasion in respect of such taxes. The exchange of information is not
restricted by Article 1. Any information received by a Contracting State shall be treated
as secret in the same manner as information obtained under the domestic laws of that
State and shall be disclosed only to persons or authorities (including courts and
administrative bodies) involved in the assessment or collection of, the enforcement or
prosecution in respect of, or the determination of appeals in relation to, the taxes
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covered by the Convention. Such persons or authorities shall use the information only
for such purposes. They may disclose the information in public court proceedings or in
judicial decisions.

2. In no case shali the provisions of paragraph 1 be construed so as to impose on a
Contracting State the obligation:

a) to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State;

b) to supply information which is not obtainable under the laws or in the normal
course of the administration of that or of the other Contracting State;

c) to supply information which would disclose any trade, business, industrial,
commercial or professional secret or trade process, or information, the disclosure
of which would be contrary to public policy (ordre public).

Article 28
ASSISTANCE IN COLLECTION

1. The competent authorities of the Contracting States undertake to lend assistance
to each other in the collection of taxes, together with interest, penalties for late payment
and fines without penal character relating to such taxes, referred to in this Article as a
"tax claim”.

2. The tax ciaim of a competent authority of a Contracting State shall include a
certification by such authority that, under the laws of that State, the tax claim has been
finally determined. For the purposes of this Article, a tax claim is finally determined
when a Contracting State has the right under its internal law to apply the tax claim in the
collection and the taxpayer has no further rights to restrain collection.

3. Claims which are the subject of requests for assistance shall not have priority
over taxes owing in the Contracting State rendering assistance and the provisions of
paragraph 1 of Article 26 shall also apply to any information which, by virtue of this
Article, is supplied to the competent authority of a Contracting State.

4. A tax claim of a competent authority of a Contracting State that has been
accepted by the competent authority of the other Contracting State shall be collected by
the competent authority of the other Contracting State as though such claim were
related to its own taxes.

5. Amounts collected by the competent authority of a Contracting State pursuant to
this Article shall be forwarded to the competent authority of the other Contracting State.




6. No assistance shall be provided under this Article for a tax claim of a Contracting
State in respect of a taxpayer to the extent that the tax claim relates to a period during
which the taxpayer was a resident of the other Contracting State.

7. Notwithstanding the provisions of Article 2, the provisions of this Article shall
apply to all taxes of every kind and description, defined in accordance with the tax law
of the Contracting States.

8. The provisions of this Article shall not be construed as imposing on either
Contracting State the obligation to carry out administrative measures of a different
nature from those used in the collection of its own taxes or that would be contrary to its
public policy (ordre public).

Article 29
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Convention shall affect the fiscal privileges of members of
diplomatic missions or consular posts under the general rules of international law or
under the provisions of special agreements to which the Contracting States have joined.

Article 30
ENTRY INTO FORCE

This Convention shalil be ratified and shall enter into force on the thirtieth day
after the date of exchange of instruments of ratification. The Convention shall apply:

a) in respect of taxes withheld at source to the income derived on or after the first
day of January in the calendar year next following the year in which the
Convention enters into force; and

b) in respect of other taxes on income and on capital derived on or after the first
day of January in the calendar year next foliowing the year in which the
Convention enters into force. '

Article 31
TERMINATION

This Convention shall remain in force indefinitely. Either Contracting State may
terminate the Convention after five years from the date on which the Convention enters
into force provided that at least six months prior a written notice of termination has been
given through diplomatic channels. In such event, the Convention shall cease to have
effect:

a) in respect of taxes withheld at source to the income derived on or after the first
day of January in the calendar year next following the year in which the notice of
termination is given; and




b) in respect of other taxes on income and on capital derived on or after the first
day of January in the calendar year next following the year in which the notice of
termination is given.

IN WITNESS WHEREOF the undersigned, being duly authorized to that effect, have
signed this Convention.

DONE in duplicate, at Bucharest this 16, day of July, 2008, in the Turkmen, Romanian
and English languages, each version being equally authentic. In case of divergence of
interpretation, the English text shall prevail.

FOR THE GOVERNMENT OF FOR THE{?‘JERNMENT}DF
TURKMENISTAN OMANIA
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CONVENTIE

INTRE GUVERNUL TURKMENISTANULUI
$| GUVERNUL ROMANIEI
PENTRU EVITAREA DUBLEI IMPUNERI $i
PREVENIREA EVAZIUNII FISCALE CU PRIVIRE

LA IMPOZITELE PE VENIT $I PE CAPITAL




Guvernul Turkmenistanului si Guvernul Romaniei, dorind s& promoveze si sa
intareascé relatiile economice prin incheierea unei Conventii pentru evitarea dublei
impuneri si prevenirea evaziunii fiscale cu privire la impozitele pe venit si pe capital, au
convenit dupa cum urmeaza:

Articolul 1
PERSOANE VIZATE

Prezenta Conventie se aplica persoanelor care sunt rezidente ale unuia sau ale
ambelor State Contractante.

Articolul 2
IMPOZITE VIZATE

1. Prezenta Conventie se aplicé impozitelor pe venit si pe capital stabilite in numele
unui Stat Contractant sau al autoritatilor sale locale ori al unitatilor sale administrativ-
teritoriale, indiferent de modul in care sunt percepute.

2. Sunt considerate impozite pe venit si pe capital toate impozitele stabilite pe
venitul total, pe capitalul total sau pe elementeie de venit sau de capital, inclusiv
impozitele pe castigurile provenite din instrainarea proprietatii mobiliare sau imobiliare,
impozitele pe sumele totale ale salariilor platite de intreprinderi, precum si impozitele
asupra cresterii capitalului.

3. Impozitele existente asupra carora se aplica prezenta Conventie sunt in special:
a) in cazul Turkmenistanului:
(i) impozitul pe profitul (venitul) persoanelor juridice;
(i) impozitul pe venitul persoanelor fizice;
(iii) impozitul pe resursele naturale,
(iv) impozitul pe proprietate,
(denumite Tn continuare "impozit turkmen").

b) In cazul Romaniei:

(i) impozitul pe venit;
(i) impozitul pe profit,

(denumite Tn continuare "impozit roméan").
4. Conventia se va aplica, de asemenea, oricaror impozite identice sau in esenta

similare care sunt stabilite dupa data semndrii prezentei Conventii, n plus sau Tn locul
impozitelor existente la care se face referire in paragraful 3. Autoritatile competente ale
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s e,

Statelor Contractante se vor informa reciproc asupra oricdror meodificari importante
aduse in legisiatiile lor fiscale respective, dupa efectuarea unor astfel de modificari.

Articolul 3
DEFINITII GENERALE
1. in sensul prezentei Conventii, in masura in care contextul nu cere o interpretare
diferita:

a) expresiile "un Stat Contractant" si "celalalt Stat Contractant" inseamna
Turkmenistan sau Romania, dupa cum cere contextul;

b) termenul “Turkmenistan” inseamna Turkmenistan si, atunci cand este folosit in
sens geografic, include orice zona dincolo de apele teritoriale ale
Turkmenistanului care in conformitate cu dreptul international si cu legislatia
Turkmenistanuiui este o zona in care Turkmenistanul Tsi poate exercita drepturi
cu privire la fundul marii si subsolul si resursele lor naturale;

¢) termenul "Romania" inseamna teritoriul de stat al Romaniei, inclusiv marea sa
teritoriald si spatiul aerian de deasupra teritoriului $i marii teritoriale asupra
carora Romania isi exercitd suveranitatea, precum si zona contigua si platoul
continental si zona economicd exclusiva asupra carora Romania igi exercita, in
conformitate cu legislatia sa si potrivit normelor si principiilor dreptului
international, drepturi suverane si jurisdictie;

d) termenu! "impozit" inseamna impozit turkmen sau impozit roman, dupa cum
cere contextut;

e) termenul "persoand" include o persoana fizica, o societate sau orice alta
asociere de persoane legal constituita in fiecare din Statele Contractante;

f) termenul "societate" inseamna orice persoana juridica sau orice entitate care
este considerata ca o persoana juridica in scopul impozitarii;

g) expresiile "Intreprindere a unui Stat Contractant" si “intreprindere a celuilalt
Stat Contractant” inseamna, dupa caz, o intreprindere exploatata de un rezident
al unui Stat Contractant si o intreprindere exploatatd de un rezident al celuilait
Stat Contractant;

»

h) termenul "national” inseamna:

(i) in cazul Turkmenistanuiui, orice persoand fizicd avand nationalitatea
Turkmenistanului si orice perscana juridicd, parteneriat sau asociatie
avand statutul in conformitate cu legislatia in vigoare in Turkmenistan;




(i) in cazul Romaniei, orice persoana fizicd avand cetatenia Romaniei $i
orice persoana juridicd, asociere de persoane $i orice altd entitate avand
statutul in conformitate cu legisiatia in vigoare in Romania;

i} expresia "transport international" inseamna orice transport efectuat cu o nava,
aeronava, vehicul feroviar sau rutier exploatate de o intreprindere a unui Stat
Contractant, cu exceptia cazului cdnd asemenea transport este efectuat numai
intre locuri situate in celalalt Stat Contractant;

-

j) expresia "autoritate competentd" inseamna:

() In cazul Turkmenistanului, Ministerul Finantelor s$i Serviciul National
Fiscal Central sau reprezentantul lor autorizat;

(i) in cazul Romaniei, Ministerul Economiei si Finantelor sau
reprezentantul sau autorizat.

2. ih ceea ce priveste aplicarea prezentei Conventii de un Stat Contractant, orice
termen care nu este definit in Conventie va avea, daca contextul nu cere o interpretare
diferitd, intelesul pe care 1l are in cadrul legislatiei acelui stat cu privire la impozitele la
care se aplica Conventia.

Articolul 4
REZIDENT

1. in sensul prezentei Conventii, expresia "rezident al unui Stat Contractant"
inseamnda orice persoand care potrivit legislatiei acelui stat este supusa impozitarii in
acel stat datorita domiciliului sdu, rezidentei sale, sediului conducerii, locului inregistrarii
sau oricarui ait criteriu de natura similard. Aceasta expresie nu include insa o persoana
care este supusa impozitérii in acel stat numai pentru faptul ca realizeaza venituri sau
capital din surse situate in acel stat.

2. Cand, in conformitate cu prevederile paragrafului-1, o persoana fizicd este
rezidentd a ambelor State Contractante, atunci statutul sau va fi determinat dupa cum
urmeaza:

a) aceasta va fi consideratd rezidentd a Statului Contractant in care are o
locuintd permanentd la dispozitia sa; daca aceasta dispune de o locuinta
permanenta in ambele state, ea va fi considerata rezidentd a statului cu care
legaturile sale personale si economice sunt mai stranse (centrul intereselor
vitale);

b) daca statul in care aceasta are centrul intereselor sale vitale nu poate fi
determinat sau daca nu dispune de o locuintd permanenta la dispozitia sa n
niciunul dintre state, ea va fi considerata rezidenta a statului in care locuieste In
mod obignuit;




3.

c) daca aceasta locuieste in mod obisnuit Tn ambele state sau in niciunul dintre
ele, ea va fi considerata rezidenta a statului al carui national este;

d) dacd aceasta este national al ambelor state sau a niciunuia dintre ele,
autoritdtile competente ale Statelor Contractante vor rezolva problema de comun
acord.

Cand, potrivit prevederilor paragrafului 1, o persoana alta decat o persoana fizica

este rezidentd a ambelor State Contractante, atunci ea va fi considerata rezidenta a
statului in care este situat locul conducerii sale efective.

1.

Articolul 5
SEDIU PERMANENT

In sensul prezentei Conventii, expresia “sediu permanent" inseamna un loc fix de

afaceri prin care intreprinderea isi desfasoara in intregime sau n parte activitatea sa.

2.

Expresia "sediu permanent” include indeosebi:

a) un loc de conducere,

b) o sucursala;

¢) un birou;

d) o fabrica;

€) un magazin;,

f} un atelier;

g) o ferma sau orice plantatie;

h) un depozit folosit pentru livrarea de bunuri in scopul obtinerii de profit; i

i) o mind, un put petrolier sau de gaze, o cariera sau orice alt loc de extractie a
resurselor naturale.

Expresia “sediu permanent" include de asemenea:

a) un santier de constructii, un proiect de constructii, de montaj sau de instalare
sau activitdtile de supraveghere legate de acestea, dar numai atunci cand
asemenea santier, proiect sau activitati continud pentru o perioada mai mare de
12 luni;




4.

b) prestarea de servicii, inclusiv servicii de consultanta, de céatre o intreprindere a
unui Stat Contractant prin intermediul unor salariati sau a altor persoane
angajate in acest scop in celdlalt Stat Contractant, cu conditia ca o astfel de
activitate sa continue pentru acelasi proiect sau pentru unul conex pentru o
perioadd sau perioade tofalizand mai mult de 6 luni Tn orice perioadd de
douasprezece luni.

Independent de prevederile anterioare ale acestui articol, expresia "sediu

permanent" se considera ca nu include:

5.

a) folosirea de instalatii numai in scopul depozitarii sau expunerii de produse sau
marfuri apartindnd Tntreprinderii,

b) mentinerea unui stoc de produse sau marfuri apartinand intreprinderii numai
in scopul depozitarii sau expunerii;

c) mentinerea unui stoc de produse sau marfuri apartinand intreprinderii numai in
scopul prelucrarii de catre o alta intreprindere;

d) vanzarea de produse sau marfuri apartinand intreprinderii care sunt expuse in
cadrul unui targ sau expozitii temporare ocazionale unde produsele sau marfurile
sunt vandute in decurs de o lund de la inchiderea targului sau expozitiei
mentionate;

e) mentinerea unui loc fix de afaceri numai in scopul cumpararii de produse sau
marfuri sau al colectarii de informatii pentru Tntreprindere;

f) mentinerea unui loc fix de afaceri numai in scopul desfagurarii pentru
Intreprindere a oricarei alte activitati cu caracter pregatitor sau auxiliar;

g) mentinerea unui loc fix de afaceri numai pentru orice combinare a activitatilor
mentionate Tn subparagrafele de la a) la f), cu conditia ca intreaga activitate a
locului fix de afaceri ce rezultd din aceastd combinare sa aiba un caracter
pregatitor sau auxiliar.

Independent de prevederile paragrafelor 1 si 2, atunci cand o persoana - alta

decat un agent cu statut independent caruia i se aphca prevederile paragrafului 7 -
actioneaza intr-un Stat Contractant in numele unei intreprinderi a celuilait Stat
Contractant, aceastd ntreprindere se considerd ca are un sediu permanent in primul
stat mentionat daca persoana:

a) are si exercitd in mod obignuit In primul stat mentionat Imputernicirea de a
incheia contracte Tn numele Intreprinderii, in afard de cazul cand activitatile unei
astfel de persoane sunt limitate la cele mentionate Tn paragraful 4 care, daca
sunt exercitate printr-un loc fix de afaceri, nu fac din acest loc fix de afaceri un
sediu permanent potrivit prevederilor acelui paragraf; sau




b) nu are o astfel de Imputernicire, insd mentine in mod obignuit Tn primul stat
mentionat un stoc de produse sau marfuri din care face in mod regulat livrari de
produse sau marfuri inh numele ntreprinderii.

6. Independent de prevederile anterioare ale acestui articol, o societate de
asigurdri, cu exceptia reasigurarilor, a unui Stat Contractant se considerd ca are un
sediu permanent in celdlalt Stat Contractant daca incaseaza prime pe teritoriul celuilait
stat sau asigura riscuri situate in acel stat prin intermediul unei persoane, alta decéat un
agent cu statut independent caruia i se aplica prevederile paragrafului 7.

7. O intreprindere nu se considerd cd are un sediu permanent intr-un Stat
Contractant numai pentru faptul cd aceasta 7si exercita activitatea de afaceri in acel stat
printr-un broker, agent comisionar general sau orice alt agent cu statut independent, cu
conditia ca aceste persoane sa actioneze in cadrul activitatii lor obignuite.

8. Faptul ca o societate care este rezident& a unui Stat Contractant controleaza sau
este controlatd de o societate care este rezidentad a celuilalt Stat Contractant sau care
Tsi exercita activitatea de afaceri in celdlalt stat (printr-un sediu permanent sau in alt
mod) nu este suficient pentru a face una din aceste societati un sediu permanent al
celeilaite.

Articolul 6,
VENITURI DIN PROPRIETATI IMOBILIARE

1. Veniturile realizate de un rezident al unui Stat Contractant din proprietati
‘mobiliare (inclusiv veniturile din agriculturd sau din exploatari forestiere) situate n
celalalt Stat Contractant sunt impozabile in celalalt stat.

2. Expresia "proprietafi imobiliare” are intelesul care este atribuit de legislatia
Statului Contractant in care proprietatile in cauzéa sunt situate. Expresia include, in orice
caz, toate accesoriile proprietatii imobiliare, inventarul viu si echipamentul utilizat in
agricultura si exploatari forestiere, drepturile asupra carora se aplica prevederile
dreptului comun cu privire la proprietatea funciara, uzufructul proprietatilor imobiliare si
drepturile la rente variabile sau fixe pentru exploatarea sau concesionarea exploatarii
zacamintelor minerale, izvoarelor si a altor resurse naturale; navele, aercnavele,
vehiculele feroviare si rutiere nu sunt considerate proprietati imobiliare.

3. Prevederile paragrafului 1 se aplica veniturilor obfinute din exploatarea directa,
din Inchirierea sau din folosirea in orice alta forma a proprietatii imobiliare.

4, Prevederile paragrafelor 1 si 3 se aplica de asemenea veniturilor din proprietai
imobiliare ale unei intreprinderi si veniturilor din proprietati imobiliare utilizate pentru
exercitarea unor profesii independente.




Artigolul 7
PROFITURILE INTREPRINDERII

1. Profiturile unei intreprinderi a unui Stat Contractant sunt impozabile numai in
acel stat, In afara de cazul cand intreprinderea exercita activitate de afaceri in celalalt
Stat Contractant printr-un sediu permanent situat acolo. Daca intreprinderea exercita
activitate de afaceri in acest mod, profiturile Tntreprinderii pot fi impuse in celalalt stat,
dar numai acea parte din ele care este atribuibild acelui sediu permanent.

2. Sub rezerva prevederilor paragrafului 3, cand o intreprindere a unui Stat
Contractant exercitd activitate de afaceri in celdlalt Stat Contractant printr-un sediu
permanent situat acolo, atunci se atribuie in fiecare Stat Contractant, acelui sediu
permanent, profiturile pe care acesta le-ar fi putut realiza daca ar fi constituit o
identice sau similare si tratand cu toatd independenta cu intreprinderea al carui sediu
permanent este.

3. La determinarea profiturilor unui sediu permanent sunt admise ca deductibile
cheltuielite ce pot fi dovedite ca fiind efectuate pentru scopurile urmarite de sediul
“permanent, inclusiv cheltuielile de conducere si cheltuielile generale de administrare
efectuate, indiferent de faptul ca s-au efectuat in statui in care se afla situat sediul
permanent sau in altd parte. Aceastd prevedere se aplicd sub rezerva restrictiilor
prevazute de legislatia interna a fiecarui Stat Contractant.

4. in masura in care intr-un Stat Contractant se obisnuieste ca profitul care se
atribuie unui sediu permanent sd fie determinat prin repartizarea profitului total al
intreprinderii in diversele sale parti componente, nicio prevedere a paragrafului 2 nu
impiedica acel Stat Contractant sa determine profitul impozabil th conformitate cu
repartitia uzuald; metoda de repartizare adoptata trebuie sa fie totusi aceea prin care
rezultatul obtinut sa fie in concordanta cu principiile enuntate in acest articol.

5. Niciun profit nu se atribuie unui sediu permanent numai pentru faptul ca acest
sediu permanent cumpéara produse sau marfuri pentru intreprindere.

6. In vederea aplicarii prevederilor paragrafelor anterioare, profitul care se atribuie
unui sediu permanent se determina in fiecare an prin aceeasi metoda, in afara de cazul
cand existd motive temeinice si suficiente de a proceda altfel.

7. Cand profiturile includ elemente de venit care sunt tratate separat in alte articole
ale prezentei Conventii, atunci prevederile acelor articole nu sunt afectate de
prevederile prezentului articol.




Articolul 8
TRANSPORT INTERNATIONAL

1. Profiturile unei intreprinderi a unui Stat Contractant obtinute din celélalt Stat
Contractant din exploatarea in trafic international a navelor, aeronavelor, vehiculelor
feroviare sau rutiere sunt impozabile numai in primul stat mentionat.

2. Profiturile la care se referd paragraful 1 al acestui articol nu includ profiturile
obtinute din exploatarea hotelierda sau dintr-o activitate de transport care difera de
exploatarea in trafic international a navelor, aeronavelor, vehiculelor feroviare sau
rutiere.

3. Prevederile paragrafului 1 se aplici, de asemenea, profiturilor obtinute din
participarea la un pool, la o exploatare In comun sau la o agentie internationala de
transporturi si dobanzilor aferente fondurilor legate numai de exploatarea navelor,
aeronavelor, vehiculelor feroviare si rutiere.

4. Profiturile obfinute de o intreprindere de transport a unui Stat Contractant din
utilizarea, intretinerea sau inchirierea de containere (inclusiv remorci si alte
echipamente pentru transportul containerelor) folosite pentru transportul de bunuri sau
marfuri sunt impozabile numai in acel Stat Contractant.

A Articolul 9
INTREPRINDERI ASOCIATE

1. Cénd

a) o Intreprindere a unui Stat Contractant participa direct sau indirect la
conducerea, controlul sau la capitaiul unei intreprinderi a celuilalt Stat
Contractant, sau

b) aceleasi persoane participa direct sau indirect la conducerea, controlul sau la
capitalul unei Tntreprinderi a unui Stat Contractant si a unei intreprinderi a
celuilalt Stat Contractant,

si, fie intr-un caz, fie in celdlalt, cele doud intreprinderi sunt legate in relatiile lor
comerciale sau financiare de conditii acceptate sau impuse care difera de acelea care
ar fi fost stabilite intre intreprinderi independente, atunci orice profituri care fara aceste
conditii ar fi fost obtinute de una din intreprinderi, dar nu au putut i obtinute in fapt
datoritd acestor conditii, pot fi incluse in profiturile acelei intreprinderi gi impuse in
consecinta.

2. Cand un Stat Contractant include in profiturile unei intreprinderi apartinand acelui
stat - si impune in consecinté - profiturile asupra carora o intreprindere a celuilalt Stat
Contractant a fost supusa impozitarii in celdlalt stat si profiturile astfel incluse sunt
profituri care ar fi revenit intreprinderii primului stat mentionat dacéa conditiile stabilite




intre cele doua intreprinderi ar fi fost acelea care ar fi fost convenite intre intreprinderi
independente, atunci celdlalt stat va proceda la ajustarea corespunzatoare a sumei
impozitului stabilit asupra acelor profituri. La efectuarea acestei ajustari se va tine
seama de celelalte prevederi ale prezentei Conventii si daca este necesar autoritatile
competente ale Statelor Contractante se vor consuita reciproc.

Articolut 10
DIVIDENDE

1. Dividendele platite de o societate care este rezidentd a unui Stat Contractant
unui rezident al celuilalt Stat Contractant sunt impozabile in celdlalt stat.

2. Totusi, aceste dividende sunt de asemenea impozabile in Statu! Contractant Tn
care este rezidenta societatea platitoare de dividende si potrivit legislatiei acelui stat,
dar daca primitorul este beneficiarul efectiv al dividendelor, impozitui astfel stabilit nu va
depasi 10 la sutd din suma bruté a dividendelor.

Prezentul paragraf nu afecteazd impunerea societatii cu privire la profiturile din
care se platesc dividendele.

3. Termenul "dividende" astfel cum este folosit In acest articol inseamna veniturile
din actiuni, din drepturi de folosinta, din parti miniere, din parti de fondator sau aite
drepturi, care nu sunt titluri de creantd, din participarea la profituri, precum si veniturile
din alte parti sociale care sunt supuse aceluiasi regim de impunere ca veniturile din
actiuni de catre legislatia fiscald a statului In care este rezidentd societatea
distribuitoare a dividendelor.

4, Prevederile paragrafelor 1 si 2 nu se aplicd daca beneficiarul efectiv al
Jwvidendelor, fiind rezident al unui Stat Contractant, desfasoara activitate de afaceri in
celdlalt Stat Contractant, in care societatea platitoare de dividende este rezidenta,
printr-un sediu permanent situat acolo sau presteaza in celdlalt stat profesii
independente printr-o baza fixa situatd acolo, iar detinerea drepturilor generatoare de
dividende Tn legadturd cu care dividendele sunt platite este efectiv legatd de un
asemenea sediu permanent sau baza fix4. In aceasta situatie, se aplica prevederile
articolului 7 sau ale articolului 14, dupa caz.

5. Cand o societate rezidentd a unui Stat Contractant realizeaza profituri sau
venituri din celélalt Stat Contractant, celdlalt stat nu poate percepe niciun impozit
asupra dividendelor platite de societate, cu exceptia cazului cand asemenea dividende
sunt platite unui rezident al celuilalt stat sau cand detinerea drepturilor generatoare de
dividende in legaturd cu care dividendele sunt platite este efectiv legatd de un sediu
permanent sau de o bazd fixa situatd in celalait stat, nici sa supuna profiturile
nedistribuite ale societatii unui impozit asupra profiturilor nedistribuite ale societatii,
chiar daca dividendele platite sau profiturile nedistribuite reprezinta in intregime sau n
parte profituri sau venituri provenind din celalalt stat.
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Artico!ui 1
DOBANZI

1. Dobanzile provenind dintr-un Stat Contractant si platite unui rezident al celuilalt
Stat Contractant sunt impozabile In celélalt stat.

2. Totusi, aceste dobanzi sunt de asemenea impozabile in Statul Contractant din
care provin si potrivit legislatiei acelui stat, dar daca primitorul este beneficiarul efectiv
al dobanzilor, impozitul astfel stabilit nu va depasi 10 la sutd din suma brutd a
dobanzilor.

3. independent de prevederile paragrafului 2 dobanzile provenind dintr-un Stat
Contractant sunt scutite de impozit in acel stat daca sunt obtinute si detinute efectiv de
Guvernul celuitalt Stat Contractant, de o autoritate locala sau de o unitate administrativ-
teritoriald a acestuia sau de orice agentie sau unitate bancara ori institutie a acelui
Guvern, autoritati locale sau unitdti administrativ-teritoriale sau daca creantele unui
rezident al celuilalt Stat Contractant sunt garantate, asigurate ori finantate direct sau
indirect de o institutie financiara apartindnd in intregime Guvernului celuilalt Stat
Confractant.

4. Termenul "dobanzi" astfel cum este folosit in acest articol inseamna veniturile din
titluri de creanta de orice natura Tnsotite sau nu de garantii ipotecare sau de o clauza de
participare la profiturile debitorului si in special veniturile din efecte publice si veniturile
din titluri de creanta sau obligatiuni, inclusiv primele si premiile legate de asemenea
efecte, titluri de creantd sau obligatiuni. Penalitatile pentru plata cu intarziere nu sunt
considerate dobanzi in sensul prezentului articol.

5. Prevederile paragrafelor 1 si 2 nu se aplica daca beneficiarul efectiv al
dobanzilor, fiind un rezident al unui Stat Contractant, desfagoara activitate de afaceri in
celdlalt Stat Contractant din care provin dobanzile printr-un sediu permanent situat
acolo sau presteazi in celdlalt stat profesii independente printr-o baza fixa situata
acolo, iar creanta in legdtura cu care sunt platite dobanzile este efectiv legata de un
asemenea sediu permanent sau baza fixa. In aceastd situatie, se aplicd prevederile
articolului 7 sau ale articolului 14, dupa caz.

6. Dobéanzile se considera ca provin dintr-un Stat Contractant cand platitorul este
acel stat. o autoritate locald, o unitate administrativ-teritoriald sau un rezident al acelui
stat. Totusi, atunci cand pléatitorul dobanzilor, fie ca este sau nu rezident al unui Stat
Contractant, are intr-un Stat Contractant un sediu permanent sau o baza fixa In
legatura cu care a fost contractatd creanta generatoare de dobénzi si astfel de dobanzi
se suportd de acel sediu permanent sau bazd fixa, atunci astfel de dobanzi se
considerd c& provin din Statul Contractant in care este situat sediul permanent sau
baza fixa.

7. Cand datorita relatiilor speciale existente intre platitor gi beneficiarul efectiv sau
intre ambii si o altd persoand, suma dobanzilor, tindnd seama de creanta pentru care




sunt platite, depaseste suma care s-ar fi convenit intre pldtitor i beneficiarul efectiv in
lipsa unor astfel de relatii, prevederile acestui articol se aplica numai la ultima suma
mentionata. Tn acest caz, partea excedentard a platilor este impozabila potrivit legisiatiei
fiecarui Stat Contractant, tindnd seama de celelalte prevederi ale prezentei Conventii.

Articolul 12
REDEVENTE

1. Redeventele provenind dintr-un Stat Contractant si platite unui rezident al
celuilalt Stat Contractant sunt impozabile in celalalt stat.

2. Totusi, aceste redevente sunt de asemenea impozabile in Statul Contractant din
care provin si potrivit legislatiei acelui stat, dar daca primitorul este beneficiarul efectiv
al redeventelor, impozitul astfel stabilit nu va depasgi 15 la sutd din suma bruta a
redeventelor.

3. Termenul "redevente" asffel cum este folosit In acest articol Tnseamna plati de
orice fel, inclusiv plati in natura, primite pentru folosirea sau concesionarea oricarui
drept de autor asupra unei opere literare, artistice sau stiintifice, inclusiv asupra filmelor
de cinematograf si filmelor sau benzilor folosite pentru emisiunile de radio sau
televiziune, transmisiunilor destinate publicului prin satelit, cablu, fibra optica sau
tehnologie similara, orice patent, marca de comeri, desen sau model, plan, formula sau
procedeu secret ori pentru utilizarea sau dreptul de a utiliza orice echipament industrial,
comercial sau stiintific ori pentru informatii referitoare la experienta in domeniul
industrial, comercial sau gtiintific.

4. Prevederile paragrafelor 1 si 2 nu se aplicd daca beneficiarul efectiv al
redeventelor, fiind un rezident al unui Stat Contractant, desfagoara activitate de afaceri
in celalait Stat Contractant din care provin redeventele printr-un sediu permanent situat
acolo sau presteaza in celdlait stat profesii independente printr-o bazé fixa situata
acolo, iar dreptul sau proprietatea pentru care se platesc redeventele este efectiv legata
de un asemenea sediu permanent sau bazd fixd. In aceastd situatie, se aplica
prevederile articolului 7 sau ale articolului 14, dupa caz.

5. Redeventele se considerd ca provin dintr-un Stat Contractant cand platitorul
este acel stat, o autoritate locald, o unitate administrativ-teritoriald sau un rezident al
acelui stat. Totusi, atunci cand platitorul redeventelor, fie ca este sau nu rezident al unui
Stat Contractant, are intr-un Stat Contractant un sediu permanent sau o baza fixa de
care este legata obligatia de a plati redeventele si astfel de redevente sunt suportate de
acel sediu permanent sau baza fixa, atunci astfel de redevente se considera ca provin
din Statu! Contractant in care este situat sediul permanent sau baza fixa.

8. Cand, datorita relatiilor speciale existente intre platitor si beneficiarul efectiv sau
intre ambii si o altd persoand, suma redeventelor, avand in vedere utilizarea, dreptul
sau informatia pentru care sunt plétite, depaseste suma care ar fi fost convenita intre
platitor si beneficiarul efectiv in lipsa unor astfel de relatii, prevederile acestui articol se




aplicd numai la ultima suma mentionata. Tn acest caz. partea excedentara a platilor este
impozabila potrivit legislatiei fiecarui Stat Contractant, tindnd seama de celelalte
prevederi ale prezentei Conventii.

A Articolul 13
CASTIGURI DE CAPITAL

1. Castigurile realizate de un rezident al unui Stat Contractant din instrdinarea
proprietatilor imobiliare mentionate la articolul 6 situate in celalalt Stat Contractant sunt
impozabile Tn Statul Contractant In care sunt situate asemenea proprietati.

2. Castigurile provenind din Tnstréinarea proprietatii mobiliare facand parte din
activul unui sediu permanent pe care o intreprindere a unui Stat Contractant il are in
celalalt Stat Contractant sau a proprietétii mobiliare tindnd de o baza fixd de care
dispune un rezident al unui Stat Contractant in celdlalt Stat Contractant pentru
exercitarea unei profesii independente, inclusiv castigurile provenind din instrainarea
unui asemenea sediu permanent (singur sau cu intreaga intreprindere) sau a unei
asemenea baze fixe, sunt impozabile in celdlalt stat.

3. Castigurile obtinute de o intreprindere a unui Stat Contractant din instrainarea
navelor, aeronavelor, vehiculelor feroviare sau rutiere exploatate in trafic international
sau a proprietatilor mobiliare necesare exploatarii unor astfel de mijloace de transport
sunt impozabile numai in acel Stat Contractant.

4 Castigurile obtinute din instrainarea actiunilor la capitalul unei societéti ale carei
active sunt formate in principal, direct sau indirect, din proprietati imobiliare situate intr-
un Stat Contractant sunt impozabile in acel stat.

5. Cagtigurile obfinute din instrdinarea actiunilor, altele decat cele mentionate la
paragraful 4, intr-o societate care este rezidentd a unui Stat Contractant sunt
impozabile Tn acel stat.

6. Castigurile provenind din nstrainarea oricaror proprietati, altele decat cele la
care se face referire in paragrafele de la 1 la 5, sunt impozabile numai in Statul
Contractant In care este rezident cel care instraineaza.

Articolul 14
PROFESII INDEPENDENTE

1. Veniturile obtinute de un rezident al unui Stat Contractant din exercitarea unor
servicii profesionale sau a altor activitati cu caracter independent sunt impozabile numai
in acel stat, cu exceptia urmétoarelor situatii, cand astfel de venituri sunt de asemenea
impozabile in celdlalt Stat Contractant:

a) daca acesta dispune in mod obisnuit de o baz fixa in celalait Stat Contractant
n scopul desfasurarii activitatilor sale; sau




b) daca acesta este prezent in celdlalt Stat Contractant pentru o perioada sau
perioade care Insumeaza sau depasesc in total 183 de zile in orice perioada de
doudsprezece luni Incepand sau sfarsind In anul calendaristic vizat.

in situatiile mentionate la subparagrafele a) sau b), este impozabil in celdlalt Stat
Contractant numai acea parte din venit care este atribuibild bazei fixe sau care este
obtinuta din activitatile desfagurate in pericada in care rezidentul a fost prezent in
celalalt stat.

2. Expresia "servicii profesionale” include in special activittile independente cu
caracter sftiintific, literar, artistic, educativ sau pedagogic, precum si exercitarea
independenta a profesiilor de medic, avocat, inginer, arhitect, dentist si contabil.

Articolul 15
PROFESI!I DEPENDENTE

1. Sub rezerva prevederilor articolelor 16, 18, 19, 20 si 21, salarile si alte
remuneratii similare obtinute de un rezident al unui Stat Contractant pentru o activitate
salariatd sunt impozabile numai in acel stat, in afard de cazul cand activitatea salariata
este exercitatd In celalalt Stat Contractant. Daca activitatea salariata este exercitata in
celdlalt Stat Contractant, remuneratiile primite sunt impozabile in celélalt stat.

2. Independent de prevederile paragrafului 1, remuneratiile obtinute de un rezident
al unui Stat Contractant pentru o activitate salariatd exercitatd in celalalt Stat
Contractant sunt impozabile numai in primul stat mentionat daca:

a) beneficiarul este prezent in celalalt stat pentru o perioada sau perioade care
nu depasesc in total 183 de zile In orice perioadad de douésprezece luni
Tncepand sau sfarsind Tn anul calendaristic vizat; gi

b) remuneratiile sunt platite de o persoana sau in numele unei persoane care
angajeaza si care nu este rezidenta a celuilalt stat; g

c) remuneratiile nu sunt suportate de un sediu permanent sau de o baza fixa pe
care cel care angajeaza o are in celalalt stat.

3. Independent de prevederile anterioare ale acestui articol, remuneratiile obtinute
de un rezident al unui Stat Contractant pentru o activitate salariata exercitata la bordul
unei nave, aeronave, vehicul feroviar sau rutier exploatat in trafic international sunt
impozabile in acel stat.




Articolul 16
REMUNERATILE MEMBRILOR CONSILIULUI DE ADMINISTRATIE

Remuneratiile si alte plati similare obtinute de un rezident al unui Stat
Contractant in calitatea sa de membru al consiliului de administratie al unei societati
care este rezidenta a celuilalt Stat Contractant sunt impozabile in celalalt stat.

Articolul 17
ARTISTI $1 SPORTIVI

1. Independent de prevederile articolelor 14 si 15, veniturile obtinute de un rezident
al unui Stat Contractant in calitate de artist de spectacol cum sunt artigtii de teatru, de
film, de radio sau de televiziune, ori ca interpreti muzicali sau ca sportivi, din activitatile
lui personale desfasurate Tn aceastd calitate in celdlalt Stat Contractant, sunt
impozabile Tn celalalt stat.

2. Cand veniturile in legaturd cu activitatile personale desfasurate de un artist de
spectacol sau de un sportiv, in aceasta calitate, nu revin artistului de spectacol sau
sportivului, ci unei alte persoane, acele venituri, independent de prevederile articolelor
7, 14 si 15, sunt impozabile Tn Statul Contractant in care sunt exercitate activitatile
artistului de spectacol sau ale sportivului.

3. Prevederile paragrafelor 1 si 2 nu se aplicd veniturilor obtinute din activitatile
desfasurate Intr-un Stat Contractant de un artist de spectacol sau de un sportiv daca
vizita in acel stat este facuta in cadrul schimburilor culturale sau sportive convenite intre
guvernele Statelor Contractante si daca este finantatéd din fonduri publice ale unuia sau
ale ambelor State Contractante sau autoritati iocale sau unitati administrativ-teritoriale.
In aceasta situatie, veniturile sunt impozabile numai in Statul Contractant in care este
rezident artistul de spectacol sau sportivul.

Articolul 18
PENSII

1. Sub rezerva prevederilor paragrafului 2 al articolului 19, pensiile, anuitatile si alte
remuneratii similare platite unui rezident al unui Stat Contractant pentru activitatea
salariatad desfasuratd in trecut sunt impozabile numai Tn acel stat.

2. independent de prevederile paragrafului 1 al acestui articol, pensiile si alte plati
similare facute in baza legislatiei unui Stat Contractant referitoare la asigurérile sociale
sunt impozabile numai in acel stat.

3. Termenul "anuitate” Inseamna o suma determinaté platibila in mod pericdic, la
scadente fixe, Tn timpul vietii sau Tn timpul unei perioade specificate sau determinabile,
in virtutea unui angajament, cu obligatia de a face in schimb piati pentru o deplina si
corespunzatoare recompensare In bani sau in echivalent bénesc.




Articolul 19
FUNCTIH PUBLICE

1. a) Remuneraliile, altele decat pensiile, platite de un Stat Contractant sau de o
autoritate locald sau de o unitate administrativ-teritoriala a acestuia unei
persoane fizice pentru serviciile prestate acelui stat sau autoritati sau unitati sunt
impozabile numai in acel stat.

b) Totusi, asemenea remunerati sunt impozabile numai in celalalt Stat
Contractant daca serviciile sunt prestate in acel stat si persoana fizica este
rezidenta a acelui stat si:

(i) este un national al acelui stat; sau
(i) nu a devenit rezidenta a acelui stat numai in scopul prestarii serviciilor.

2. a) Orice pensie platita de sau din fonduri create de un Stat Contractant sau de o
autoritate locald sau de o unitate administrativ-teritoriala a acestuia unei
persoane fizice pentru serviciile prestate acelui stat sau autoritati sau unitati este
impozabila numai in acel stat.

b) Totusi, asemenea pensie este impozabila numai in celalalt Stat Contractant
daca persoana fizica este rezidenta si national a acelui stat.

3. Prevederile articolelor 15, 16 si 18 se aplicd remuneratiilor si pensiilor platite
pentru serviciile prestate in Iegatura cu o activitate de afaceri desfagurata de un Stat
Contractant sau de o autoritate locald sau de o unitate administrativ-teritoriala a
acestuia.

Articolul 20
STUDENTI Si PRACTICANTI

1. Un rezident al unui Stat Contractant care este prezent temporar in celalalt Stat
Contractant ca student sau practicant si care beneficiazd de o pregatire tehnica,
profesionald sau de afaceri nu va fi impus in celalalt Stat Contractant pentru sumele
primite din strdindtate in scopul Intretinerii, studiului sau pregatirii sale ori ca bursa
pentru continuarea studiilor pentru o perioada de 7 ani.

2. Remuneratiile platite studentului sau practicantului, dupa caz, pentru serviciile

prestate in celdlalt stat nu sunt impozabile in celalalt stat pentru o perioada de 3 ani, cu
conditia ca asemenea servicii sa fie legate de studiul, Intretinerea sau pregatirea sa.
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Articolul 21 3
PROFESORI $1 CERCETATORI

1. O persoana fizica care este sau a fost rezidenta a unui Stat Contractant imediat
inainte de sosirea sa in celdlalt Stat Contractant gi care, la invitatia unei universitati,
colegiu, scoli sau a altei institutii educationale similare nonprofit care este recunoscuta
de Guvernul celuilalt Stat Contractant, este prezenta in celalalt Stat Contractant pentru
o perioada care nu depaseste 2 ani de la data primei sale sosiri in celdlalt Stat
Contractant, numai in scopul de a preda sau a cerceta sau pentru ambele, la o astfel de
institutie educationald, este scutitd de impozit in celdlalt Stat Contractant in ceea ce
priveste remuneratia pe care o primeste pentru predare sau cercetare.

2. Prevederile paragrafului 1 al acestui articol nu se aplica venitului din cercetare
dacd asemenea cercetare nu este intreprinsa in interes public, ci in interesul obtinerii
unui castig Tn folosul unei anumite persoane sau al unui grup de persoane.

Articolul 22
ALTE VENITURI

1. Elementele de venit ale unui rezident al unui Stat Contractant, indiferent de unde
provin, care nu sunt tratate Tn articolele precedente ale prezentei Conventii sunt
impozabile in acel stat.

2. Prevederile paragrafului 1 nu se aplicd veniturilor, altele decat veniturile din
proprietati imobiliare aga cum sunt definite in paragraful 2 al articolului 6, daca
primitorul unor astfel de venituri, fiind rezident al unui Stat Contractant, desfasoara
activitate de afaceri In celdlalt Stat Contractant printr-un sediu permanent situat acolo
sau exercitd In celdlalt stat profesii independente printr-o baza fixa situata acolo si
dreptul sau proprietatea in legatura cu care este piatit venitu!l este efectiv legata de un
asemenea sediu permanent sau baza fixa. In aceasta situatie, se aplicd prevederile
articolului 7 sau ale articolului 14, dupa caz. :

3. Independent de prevederile paragrafelor 1 si 2, elementele de venit ale unui
rezident al unui Stat Contractant, care nu au fost tratate in articolele precedente ale
prezentei Conventii si care provin din celdlalt Stat Contractant, sunt impozabile in
celalalt stat.

Articolul 23
CAPITAL

1. Capitalul reprezentat de proprietati imobiliare, astfel cum sunt definite la
paragraful 2 al articolului 6, detinute de un rezident al unui Stat Contractant si situate n
celdlalt Stat Contractant este impozabil in celalalt stat.




2. Capitalul reprezentat de proprietati mobiliare facand parte din activul unui sediu
permanent pe care o intreprindere a unui Stat Contractant il are in celalait Stat
Contractant sau de proprietati mobiliare apartinand unei baze fixe pe care un rezident al
unui Stat Contractant o are in celdlalt Stat Contractant Tn scopul exercitarii unei profesii
independente este impozabil in Statul Contractant in care este situat sediul permanent
sau baza fixa.

3. Capitalul constituit din nave, aeronave, vehicule feroviare si rutiere expioatate in
trafic international de o intreprindere a unui Stat Contractant si din proprietati mobiliare
necesare pentru exploatarea unor asemenea mijloace de transport este impozabil
numai in acel stat.

4. Toate celelaite elemente de capital ale unui rezident al unui Stat Contractant
sunt impozabile numai in acel stat.

Articolul 24
ELIMINAREA DUBLE! IMPUNERI

1. Cand un rezident al unui Stat Contractant realizeaza venituri sau detine capital
care, in conformitate cu prevederile prezentei Conventii sunt impozitate in celalalt Stat
Contractant, primul stat mentionat va acorda:

a) ca o deducere din impozitul pe venitul acelui rezident, o suméa egala cu
impozitul pe venit platit in celdlalt stat;

b) ca o deducere din impozitul pe capitalul acelui rezident, o suma egala cu
impozitul pe capital platit in celalalt stat.

Totusi, aceastd deducere nu va putea depdsi in niciun caz acea parte a
impozitului pe venit sau a impozitului pe capital, astfel cum este calculatad inainte ca
deducerea sa fie acordata, care este atribuibila, dupa caz, venitului sau capitalului care
poate fi impozitat in celalalt stat.

2. Cand, in conformitate cu orice prevedere a Conventiei, venitul obtinut sau
capitalul detinut de un rezident al unui Stat Contractant este scutit de impozit in acel
stat, statul respectiv poate totusi, la calcularea sumei impozitului pe venitul sau capitalul
ramas al acelui rezident, sa ia in considerare venitul sau capitalul scutit.

Articolul 25
NEDISCRIMINAREA

1. Nationalii unui Stat Contractant nu vor fi supusi in celdlalt Stat Contractant la
nicio impozitare sau obligatie legatad de aceasta, diferitd sau mai impovaratoare decéat
impozitarea si obligatiile legate de aceasta la care sunt sau pot fi supusi nationalii
celuilalt stat aflati in aceeasi situatie. Aceasta prevedere, independent de prevederile




articolului 1, se aplicd de asemenea persoanelor care nu sunt rezidente ale unuia sau
ale ambelor State Contractante.

2. Impozitarea unui sediu permanent pe care o Intreprindere a unui Stat
Contractant il are in celdlalt Stat Contractant nu va fi stabilitd in conditii mai putin
favorabile in celalalt stat decat impozitarea stabilitd intreprinderilor celuilalt stat care
desfagoard aceleasi activitati. Aceastd prevedere nu va fi interpretatd ca obligand un
Stat Contractant sa acorde rezidentilor celuilalt Stat Contractant nicio deducere
personald, inlesnire sau reducere in ceea ce priveste impozitarea, pe considerente
legate de statutul civil sau de responsabilitatile familiale pe care le acorda rezidentilor
sai.

3. Cu exceptia cazului cand se aplicd prevederile paragrafului 1 al articolului 9,
paragrafului 7 al articolului 11 sau paragrafului 6 al articolului 12, dob&nzile, redeventele
si alte plati facute de o intreprindere a unui Stat Contractant unui rezident al celuilalt
Stat Contractant se vor deduce, in scopul determinarii profiturilor impozabile ale unei
asemenea intreprinderi, in aceleasi conditii ca $i cum ar fi fost platite unui rezident al
primului stat mentionat. in mod similar, orice datorii ale unei intreprinderi a unui Stat
Contractant fatd de un rezident al celuilait Stat Contractant vor fi deductibile, in vederea
determinarii capitalului impozabil al unei asemenea intreprinderi, Tn aceleasi conditii ca
si cum ar fi fost contractate fatd de un rezident al primului stat mentionat.

4. Intreprinderile unui Stat Contractant al céror capital este integral sau partial
detinut sau controlat, direct sau indirect, de unul sau de mai multi rezidenti ai celuilait
Stat Contractant, nu vor fi supuse n primul Stat Contractant mentionat niciunei
impozitari sau obligatii legatd de aceasta care sa fie diferitd sau mai impovaratoare
decéat impozitarea si obligatiile legate de aceasta la care sunt sau pot fi supuse alte
intreprinderi similare ale primului stat mentionat.

5. Prevederile acestui articol se aplicd numal impozitelor care fac obiectul prezentei
Conventii.

Articolul 26 )
PROCEDURA AMIABILA

1. Cand o persoana considerd ca datorita masurilor luate de unul sau de ambele
State Contractante rezultd sau va rezuita pentru ea o impozitare care nu este in
conformitate cu prevederile prezentei Conventii, ea poate, indiferent de caile de atac
prevazute de legislatia internd a acelor state, sa supund cazul sdu autoritatii
competente a Statului Contractant al carui rezident este sau, daca situatia sa se
incadreaza in prevederile paragrafului 1 al articolului 25, acelui Stat Contractant al carui
national este. Cazul trebuie prezentat in termen de 3 ani de Ia prima notificare a actiunii
din care rezultd o impozitare contrara prevederilor Conventiei.

2. Autoritatea competenta se va stradui, daca reclamatia i pare intemeiata si daca
ea Tnsdsi nu este Tn masurd sa ajunga la o solufionare corespunzatoare, sa rezolve




cazul pe calea unei infelegeri amiabile cu autoritatea competentd a celuilalt Stat
Contractant in vederea evitarii unei impozitéri care nu este in conformitate cu
Conventia. Orice intelegere realizatd va fi aplicata indiferent de perioada de prescriptie
prevazuta de legislatia interna a Statelor Contractante.

3. Autoritatile competente ale Statelor Contractante se vor stradui sa rezolve pe
calea intelegerii amiabile orice dificultdti sau dubii ce rezultd ca urmare a interpretarii
sau aplicarii prezentei Conventii. De asemenea, ele se pot consulta reciproc pentru
eliminarea dublei impuneri in cazurile neprevazute de Conventie.

4. Autoritatile competente ale Statelor Contractante pot comunica direct intre ele in
scopul realizarii unei intelegeri, Tn sensul paragrafelor anterioare. Atunci cand, pentru a
se ajunge la o Tntelegere, este necesar un schimb oral de opinii, un astfel de schimb
poate avea loc in cadrul unei comisii formata din reprezentantii autoritatilor competente
ale Statelor Contractante.

Articolul 27
SCHIMBUL DE INFORMATH

1. Autoritatile competente ale Statelor Contractante vor face schimb de informatii
- necesare aplicarii prevederilor prezentei Conveniii sau ale legislatiiior interne ale
Statelor Contractante privitoare la impozitele vizate de Conventie, in masura in care
impozitarea la care se referd nu este contrard Conventiei, in special pentru prevenirea
fraudei sau a evaziunii cu privire la asemenea impozite. Schimbul de informatii nu este
limitat de articolul 1. Orice informatie obtinutd de un Stat Contractant va fi tratata ca
secret Tn acelasi mod ca si informatia obtinutd in baza legislatiei interne a acelui stat gi
va fi dezvaluitd numai persoanelor sau autoritatilor (inclusiv instantelor judecatoresti si
organelor administrative) insarcinate cu stabilirea sau Incasarea, aplicarea sau
urmarirea impozitelor ori solutionarea contestatiilor cu privire la impozitele vizate de
Conventie. Asemenea persoane sau autoritati vor folosi informatia numai in astfel de
scopuri. Acestea pot dezvalui informatia in procedurile judecatoresti sau in deciziile
judiciare.

2. Prevederile paragrafului 1 nu vor fi interpretate ca impunand unui Stat
Contractant obligatia:

a) de a lua masuri administrative contrare legislatiei si practicii administrative a
acelui sau a celuilalt Stat Contractant;

b) de a furniza informatii care nu pot fi obtinute in baza legislatiei sau in cadrul
practicii administrative normale a acelui sau a celuilalt Stat Contractant;

¢) de a furniza informatii care ar dezvalui un secret comercial, de afaceri,

industrial sau profesional ori un procedeu de fabricatie sau informatii a caror
dezvaluire ar fi contrara ordinii publice (ordre public).
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Articolul 28
ASISTENTA LA COLECTARE

1. Autoritatile competente -ale Statelor Centractante se angajeazé sa-gi acorde
reciproc asistentd la incasarea impozitelor, impreuna cu dobanzile, penaliitatile pentru
plata cu intarziere si amenzile care nu au un caracter penal legate de asemenea
impozite, denumita Tn continuare in acest articol ca fiind o "creanta fiscala".

2. Creanta fiscala a unei autoritati competente a unui Stat Contractant va include o
certificare a acestei autoritati cd, potrivit legislatiei acelui stat, creanta fiscald a fost
stabilitd definitiv. In vederea aplicarii prevederilor acestui articol, o creanta fiscald este
stabilitd definitiv atunci cand un Stat Contractant are dreptul conform legislatiei sale
interne s incaseze creanta fiscala respectiva si contribuabilul nu mai are niciun drept
sa impiedice Tncasarea.

3. Creantele care fac obiectul solicitarilor de asistent& nu vor avea prioritate fata de
impozitele datorate Tn Statul Contractant care acorda asistenta si prevederile
paragrafului 1 al articolului 26 se aplica de asemenea oricarei informatii care, in virtutea
acestui articol, este furnizata autoritatii competente a unui Stat Contractant.

4. O creanta fiscald a unei autoritati competente a unui Stat Contractant care a fost
acceptatd de autoritatea competentd a celuilalt Stat Contractant va fi incasata de
autoritatea competentd a celuilait Stat Contractant ca si cum creanta respectiva ar
constitui propriul sau impozit.

5. Sumele incasate de autoritatea competentd a unui Stat Contractant in
conformitate cu prevederile acestui articol vor fi transmise autoritatii competente a
celuilalt Stat Contractant.

6. in sensul acestui articol, nu se va acorda asistenta pentru o creanta fiscala a
unui Stat Contractant in legatura cu un contribuabil atunci cand creanta fiscala este
legatd de o perioadd in care contribuabilul a fost un rezident al celuilalt Stat
Contractant.

7. Independent de prevederile articolului 2, prevederile acestui articol se aplica
tuturor impozitelor de orice fel si naturd definite in conformitate cu legislatia fiscala a
Statelor Contractante.

8. Prevederile acestui articol nu vor fi interpretate ca impunand unui Stat
Contractant obligatia de a lua masuri administrative care difera de cele utilizate la
Tncasarea propriilor sale impozite sau care ar fi contrare ordinii sale publice (ordre
public).




Articolul 29
MEMBRI MISIUNILOR DIPLOMATICE SI Al
POSTURILOR CONSULARE

Prevederile prezentei Gonventii nu vor afecta privilegiile fiscale de care
beneficiaza membrii misiunilor diplomatice sau ai posturilor consulare in virtutea
regulilor generaie ale dreptului international sau a prevederilor unor acorduri speciale la
care au aderat Statele Contractante.

Articglul 30
INTRAREA IN VIGOARE

Prezenta Conventie va fi ratificatd si va intra in vigoare in a treizecea zi dupa
data schimbului instrumentelor de ratificare. Conventia se va aplica:

a) in ceea ce priveste impozitele retinute la sursa la venitul realizat la sau dupéa
prima zi a lunii ianuarie a anului calendaristic imediat urmator anului in care
Conventia a intrat Tn vigoare; si

b) Tn ceea ce priveste celelalte impozite pe venit si pe capital realizate la sau
dupa prima zi a lunii ianuarie a anului calendaristic imediat urmator anului in care
Conventia a intrat in vigoare.

Articolul 31
DENUNTAREA

Prezenta Conventie va raméne in vigoare pe o perioada nedeterminata. Fiecare
Stat Contractant poate denunta Conventia dupa o pericada de cinci ani de la data la
care Conventia a intrat in vigoare, cu conditia remiterii pe cai diplomatice, cu cel putin
sase luni fnainte, a unei note de denuntare scrisa. In aceasta situatie, Conventia va
inceta sa aiba efect:

a) In ceea ce priveste impozitele retinute la sursa la venitul realizat la sau dupa
prima zi a lunii ianuarie a anului calendaristic imediat urmator anului in care a
fost remisa nota de denuntare; si

b) In ceea ce priveste celelalte impozite pe venit si pe capital realizate la sau

dupa prima zi a lunii ianuarie a anului calendaristic imediat urmator anului in care
a fost remisa nota de denuntare.

DREPT CARE, subsemnatii, autorizati in buna si cuvenita form&, au semnat
prezenta Conventie.
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EY ¢

SEMNATA la Bucuresti, la £6.. iulie 2008, in doud exemplare originale, Tn
limbile turkmend, romana si engleza, toate textele fiind egal autentice. In caz de
divergente n interpretare, textul In limba engleza va prevala.

PENTRU GUVERNUL . . PENTRU GQUVERNUL,
TURKMENISTANULUI ROMANIEI




